CS for SB 1580 Second Engrossed (ntc)

1 Abill to be entitled

2 An act relating to proceeds fromthe tobacco

3 settlenment; amending s. 569.21, F.S.; requiring
4 the Governor in consultation with the Attorney
5 Ceneral to report by a date certain on the

6 status of the tobacco settl enent agreenent and
7 the fornula for cal culating the annua

8 payments; requiring the Conptroller to request
9 informations fromthe tobacco industry which

10 are used to cal culate the annual paynents and
11 to verify such information; requiring the

12 Conptroller to notify the Governor, the Senate
13 and the House of Representatives of any

14 over paynent or underpaynent; authorizing any

15 refund of overpaynent subject to approval by

16 Legi sl ati ve Budget Conmi ssion; requiring

17 Conptroller to request bal ance of any

18 under paynent; directing Attorney General to

19 institute action to collect unpaid
20 under paynent; requiring the Auditor Ceneral to
21 annually review State's process for
22 verification of representations, to confirm
23 that settlenent paynents are being nmade in
24 accordance with the settlenent agreenent and to
25 report to the Governor, the Legislature and the
26 Attorney General regarding such confirmation
27 providi ng an appropriation; providing effective
28 dat es.
29
30| Be It Enacted by the Legislature of the State of Florida:
31
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Section 1. Present subsections (2) through (12) of
section 569.21, Florida Statutes, are redesignhated as
subsections (4) through (14), respectively and new subsections
(2) and (3) are added to that section, to read:

569. 21 Expenditure of tobacco settl enent
proceeds. --The followi ng guidelines shall be applied to the
expenditure of all funds paid to the State of Florida as a
result of litigation entitled The State of Florida et al. v.
Aneri can Tobacco Conpany et al., Case #95-1466AH, in the
Circuit Court of the Fifteenth Judicial Crcuit, in and for
Pal m Beach County:

(2) The Governor, in consultation with the Attorney

Ceneral, shall subnit a report to the President of the Senate,

t he Speaker of the House of Representatives, the Conptroller
and the Auditor General by Cctober 1, 2001, on the status of
the settlenent agreenent as anended, in The State of Florida
et al. v. Anerican Tobacco Conpany et al., Case #95-1466AH, in
the Grcuit Court of the Fifteenth Judicial Crcuit, in and
for Pal m Beach County. The report shall specifically describe

and explain the settlenent agreenent's fornmula for deternining

t he anbunt of the annual tobacco settlenent paynents and the

application of the fornul a.

(3) The Conptroller shall request information fromthe

tobacco industry with respect to cal cul ating the annua

t obacco-settl enent paynents. The Conptroller, in consultation

with the Auditor General, shall verify the information from

the tobacco industry, verify the annual paynent anounts by

applying the terns of the settlenent agreenment to the

submtted industry infornmation, and appropriately resolve

i nconsi stencies. The Conptroller nay obtain contractua
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servi ces necessary to verify the information fromthe tobacco

i ndustry.
(a) |If the Conptroller deternines that there has been

an over paynent by a settling defendant pursuant to the

settl enent agreenent, and the Auditor CGeneral confirns the

over paynent, the Conptroller shall notify the Governor, the

Senate and the House of Representatives of such overpaynent.

Upon approval by the Legislative Budget Conmi ssion, a refund

shall be made to the respective settling defendant for the

over paynent by the Conptroll er

(b) If the Conptroller deternines that there has been

an underpaynent by a settling defendant pursuant to the

settl enent agreenent, and the Auditor CGeneral confirns the

under paynent, the Conptroller shall notify the Governor, the

Senate, the House of Representatives, and the Attorney Genera

of such underpaynent. Wthin 10 days of the notification the

Conptroller shall on behalf of the state request the

respective settling defendant to pay the underpaynent. |f

within 40 days after the request for paynent, the settling

def endant has not nade paynent or entered into an agreenent

with the Attorney CGeneral and the Governor for a nethod of

payrment, the Attorney Ceneral shall institute proceedings in

State of Florida v. Anerican Tobacco to enforce the agreenent

and to collect the anmount owed.

(c) The Auditor General shall annually reviewthe

state's process for verifying the annual tobacco settlenent

payrments and confirmthat the paynents were properly nmade in

accordance with the settl enent agreenment. The Auditor Genera

shal |l report on such confirmati on and any devi ati on from such

process to the Governor, the President of the Senate, the
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1| Speaker of the House of Representatives, the Conptroller and
2| the Attorney General
3 Section 2. The Governor is authorized to subnit a
4 | budget anendnent to the Legislative Budget Comni ssion to
5| transfer funds fromthe Tobacco Settlenent O earing Trust Fund
6 | or any of the agency Tobacco Settlenment Trust Funds to the
7 | appropriate trust funds of the Governor, Conptroller, or
8| Attorney General to cover costs incurred to ensure that
9 | tobacco settlenment recei pt anounts are accurate. This section
10 | aut hori zes transfers between agencies, pursuant to the
11 | requirenents of section 216.292(1)(a), Florida Statutes. The
12 | total anmount transferred fromthe Tobacco Settlenent Cearing
13 | Trust Fund and the agency Tobacco Settlenent Trust Funds shal
14 | not exceed $1 nmillion
15 Section 3. This act shall take effect upon becoming a
16 | | aw
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