Florida Senate - 2001 SB 1584
By Senat or Hol zendor f

2-395-01

1 A bill to be entitled

2 An act relating to insurance; creating the

3 Producer Licensing Mdel Act; providing purpose

4 and scope; defining ternms; providing for

5 licensing; providing for applications for

6 exam nation and |license; providing for

7 nonresi dent |icensing; providing an exenption

8 from exam nation; requiring notification to the

9 Departnent of I|nsurance if an assuned nane is

10 used; providing for denial, nonrenewal, and

11 revocation of |icense; providing for

12 conmmi ssi ons and appoi ntnents; providing for

13 reciprocity; providing for reporting of

14 actions; authorizing the Departnent of

15 | nsurance to adopt rules; providing for

16 severability; providing for repeal of

17 i nconsi stent statutes; providing an effective

18 dat e.

19
20| Be It Enacted by the Legislature of the State of Florida:
21
22 Section 1. Purpose and scope. --
23 (1) This act governs the qualifications and procedures
24 | for the licensing of insurance producers. It sinplifies and
25| organi zes sone statutory provisions to inprove efficiency,
26 | permits the use of new technol ogy, and reduces costs
27 | associated with issuing and renew ng insurance |icenses.
28 (2) This act does not apply to excess and surpl us
29 | lines agents and brokers |licensed under part VIII of chapter
30| 626, Florida Statutes, except as provided in section 8 and
31| section 16(3).
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Section 2. Definitions.--As used in this act, the
term

(1) "Business entity" nmeans a corporation
associ ation, partnership, limted liability conpany, limted

liability partnership, or other legal entity.

(2) "Hone state" neans the District of Colunbia or any

state or territory of the United States in which an insurance

producer maintains his or her principal place of residence or

princi pal place of business and is |licensed to act as an

i nsurance producer.

(3) "lInsurance" neans any of the lines of insurance

defined in part V of chapter 624, Florida Statutes.

(4) "lInsurance producer" nmeans a person who is

required to be licensed under the laws of this state to sell

solicit, or negotiate insurance.

(5) "lnsurer" neans any person engaged as i ndemitor

surety, or contractor in the business of entering into

contracts of insurance or of annuity.

(6) "License" neans a docunent issued by the

Departnent of |nsurance which authorizes a person to act as an

i nsurance producer for the lines of authority specified in the

docunent. The license itself does not create any authority,

actual, apparent, or inherent, in the holder to represent or

commt an insurance carrier

(7) "Limted lines insurance" neans those |ines of

i nsurance defined in section 626.321, Florida Statutes.

(8) "Linmted lines producer" neans a person authorized

by the Departnent of Insurance to sell, solicit, or negotiate

l[imted lines insurance.

(9) "Negotiate" neans the act of conferring directly

with or offering advice directly to a purchaser or prospective
2
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purchaser of a particular contract of insurance concerning any

of the substantive benefits, terns, or conditions of the

contract, provided that the person engaged in that act either

sells insurance or obtains insurance frominsurers for

pur chasers.
(10) "Person" neans an individual or a business

entity.
(11) "Sell" neans to exchange a contract of insurance

by any neans, for noney or its equivalent, on behalf of an

i nsurance conpany.

(12) "Solicit" neans to attenpt to sell insurance or

ask or urge a person to apply for a particular kind of

i nsurance froma particul ar conpany.

(13) "Ternminate" neans to cancel the relationship

bet ween an insurance producer and the insurer or to termnate

a producer's authority to transact insurance.

(14) "Uniform business entity application" neans the

Nat i onal Associ ati on of | nsurance Conm ssioners Uniform

Busi ness Entity Application for resident and nonresi dent

busi ness entities.

(15) "Uniform application" means the Nationa

Associ ation of Insurance Conmi ssioners Uniform Application for

resi dent and nonresi dent producer |icensing.

Section 3. License required.--A person may not sell,

solicit, or negotiate insurance in this state for any cl ass of

i nsurance unless the person is licensed for that class in

accordance with this act.

Section 4. Exceptions to |licensing.--

(1) This act does not require an insurer to obtain an

i nsurance producer license. As used in this section, the term

3
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i nsurer" does not include an insurer's officers, directors,

enpl oyees, subsidiaries, or affiliates.

(2) A license as an insurance producer is required of

the foll ow ng:

(a) An officer, director, or enployee of an insurer or

of an insurance producer if the officer, director, or enpl oyee

does not receive any commission on policies witten or sold to

insure risks residing, located, or to be perforned in this

state and:
1. The officer, director, or enployee's activities are

executive, admnistrative, nmanagerial, clerical, or a

conbi nati on of these and are only indirectly related to the

sale, solicitation, or negotiation of insurance;

2. The officer, director, or enployee's function

relates to underwiting, | oss control, inspection, or the

processi ng, adjusting, investigating, or settling of a claim

on a contract of insurance; or

3. The officer, director, or enployee is acting in the

capacity of a special agent or agency supervisor assisting

i nsurance producers under circunstances in which the person's

activities are linmted to providing technical advice and

assi stance to licensed i nsurance producers and do not include

the sale, solicitation, or negotiation of insurance.

(b) A person who secures and furnishes information for

t he purpose of group life insurance, group property and

casual ty insurance, group annuities, group or blanket accident

and health insurance, or for the purpose of enrolling

i ndi vidual s under plans, issuing certificates under plans, or

ot herwi se assisting in adninistering plans, or who perforns

admi nistrative services related to nmass-marketed property and

4
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casual ty insurance, when no conmmission is paid to the person

for the service

(c) An enployer or association or its officers,

directors, enployees, or the trustees of an enpl oyee trust

plan, to the extent that the enployers, officers, enployees,

director, or trustees are engaged in the admi nistration or

operation of a program of enpl oyee benefits for the enpl oyer's

or association's own enpl oyees or the enpl oyees of its

subsidiaries or affiliates, which programinvolves the use of

i nsurance issued by an insurer, as |ong as the enpl oyers,

associ ations, officers, directors, enployees, or trustees are

not in any manner conpensated, directly or indirectly, by the

conpany i ssuing the contracts.

(d) Enployees of insurers or organi zati ons enpl oyed by

insurers who are engaging in the inspection, rating, or

classification of risks, or in the supervision of the training

of insurance producers, and who are not individually engaged

in the sale, solicitation, or negotiation of insurance.

(e) A person whose activities in this state are

limted to advertising without the intent to solicit insurance

in this state through communications in printed publications

or other fornms of electronic mass nedi a whose distribution is

not linted to residents of the state, unless the persons

sells, solicits, or negotiates insurance that would insure

risks residing, located, or to be perforned in this state.

(f) A person who is not a resident of this state who

sells, solicits, or negotiates a contract of insurance for

commercial property and casualty risks to an insured with

risks located in nore than one state insured under that

contract, provided that that person is otherw se |licensed as

an insurance producer to sell, solicit, or negotiate that
5
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1] insurance in the state where the insured maintains its

2| principal place of business and the contract of insurance

3| insures risks located in that state.

4 (g) A salaried full-tine enpl oyee who counsel s or

5| advi ses his or her enployer relative to the insurance

6| interests of the enployer or of the subsidiaries or business
7| affiliates of the enpl oyer, provided that the enpl oyee does
8| not sell or solicit insurance or receive a comr ssion

9 Section 5. Application for examination.--

10 (1) A resident individual applying for an insurance
11 | producer license nust pass a witten exanination unl ess exenpt
12 | under section 9. The exam nation shall test the know edge of
13| the individual concerning the lines of authority for which
14 | application is made, the duties and responsibilities of an
15| i nsurance producer, and the insurance | aws and regul ati ons of
16 | this state. Exaninations required by this section nust be

17 | devel oped and conducted under rules prescribed by the

18 | Departnent of |nsurance.

19 (2) The Departnent of Insurance nay nake arrangenents,
20 | including contracting with an outside testing service, for
21 | adnmini stering exam nations and coll ecting the nonrefundabl e
22 | fee prescribed in section 624.501, Florida Statutes.

23 (3) Each individual applying for an exani nati on nmust
24 | renmit a nonrefundable fee as prescribed by the Departnment of
25| I nsurance as set forth in section 624.501, Florida Statutes.
26 (4) An individual who fails to appear for the

27 | exam nation as scheduled or fails to pass the exani nati on nust
28 | reapply for an exanmination and renmt all required fees and
29 | forns before being reschedul ed for another exanination

30 Section 6. Application for |license.--

31
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(1) A person applying for a resident insurance

producer license nust apply to the Departnent of |nsurance on

the uni form application and decl are under penalty of refusal

suspensi on, or revocation of the license that the statenents

nmade in the application are true, correct, and conplete to the

best of the individual's know edge and belief. Before

approvi ng the application, the Departnent of |Insurance mnust
find that the individual
(a) |Is at least 18 years of age;

(b) Has not committed any act that is a ground for

deni al, suspension, or revocation set forth in section 12;

(c) Has conpleted any prelicensing course of study

required by law for the lines of authority for which the

person has appli ed;
(d) Has paid the fees set forth in section 624.501
Fl ori da Statutes; and

(e) Has successfully passed the examination for the

lines of authority for which the person has appli ed.

(2) The Departnent of Insurance nay require any

docunents reasonably necessary to verify the information

contained in an application.

(3) Each insurer that sells, solicits, or negotiates

any formof limted |line credit insurance shall provide to

each individual whose duties will include selling, soliciting,

or negotiating limted line credit insurance a program of

instruction that is approved by the Departnent of |nsurance.

Section 7. License.--
(1) Unless denied |licensure under section 12, persons

who have net the requirenents of sections 5 and 6 shall be

i ssued an insurance producer |icense. An insurance producer

7
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1| may receive qualification for a license in one or nore of the
2| following lines of authority:

3 (a) Life insurance coverage on human lives, including
4 | benefits of endownrent and annuities, which may incl ude

5| benefits in the event of death or di smenbernent by acci dent

6 | and benefits for disability incone.

7 (b) Accident and health or sickness insurance coverage
8| for sickness, bodily injury, or accidental death, which may

9] include benefits for disability incone.

10 (c) Property insurance coverage for the direct or

11 | consequential |oss or damage to property of any Kind.

12 (d) Casualty insurance coverage agai nst | ega

13| liability, including that for death, injury, or disability or
14 | danmge to real or personal property.

15 (e) Variable life and variable annuity products

16 | i nsurance coverage provi ded under variable |life insurance

17 | contracts and variable annuities.

18 (f) Limted lines insurance

19 (g) Any other line of insurance pernitted under state
20| | aws.

21 (2) An insurance producer license remains in effect,
22 | unl ess revoked or suspended, as long as the fee set forth in
23 | section 624.501, Florida Statutes, has been paid and the

24 | education requirenents for resident individual producers have
25 | been net by the due date.

26 (3) An individual insurance producer who allows his or
27 | her license to lapse may, within 12 nonths after the due date
28 | of the renewal fee, reinstate the sanme |icense w thout the

29 | necessity of passing a witten exam nation. However, a penalty
30| in the anbunt of twice the unpaid renewal fee is required for
31| any renewal fee received after the due date.

8
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1 (4) A licensed insurance producer who is unable to

2| conply with license renewal procedures due to nmilitary service
3| or other extenuating circunstance such as |ong-term nedi ca

4| disability may request a waiver of those procedures. The

5| producer nmay al so request a waiver of any exanination

6 | requirenent or any other fine or sanction inposed for failure
7| to conmply with renewal procedures.

8 (5) The license shall specify the |licensee's nane,

9 | address, personal identification nunber, and the date of

10 | i ssuance, the lines of authority, the expiration date, and any
11 | other infornmation the Departnent of |nsurance deenms necessary.
12 (6) Licensees shall informthe Departnent of |nsurance
13 | by any neans acceptable to the departnent of a change of

14 | address within 30 days after the change occurs.

15 Section 8. Nonr esi dent |icensing.--

16 (1) Unless denied licensure pursuant to section 12, a
17 | nonresi dent person shall receive a nonresident producer

18 | license if:

19 (a) The person is currently licensed as a resident and
20| in good standing in his or her hone state;

21 (b) The person has subnmitted the proper request for

22 | licensure and has paid the fees required by section 624.501
23| Fl ori da Stat utes;

24 (c) The person has subnmitted or transnitted to the

25 | Departnent of Insurance the application for |licensure which
26 | the person subnitted to his or her hone state, or in lieu of
27 | the sanme, a conpleted uniformapplication; and

28 (d) The person's hone state awards nonresi dent

29 | producer licenses to residents of this state on the sane

30 | basi s.

31
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1 (2) The Departnent of Insurance may verify the

2 | producer's licensing status through the producer database

3 | maintained by the National Association of |Insurance

4 | Conmi ssioners, its affiliates, or its subsidiaries.

5 (3) A nonresident producer who noves fromone state to
6 | another state or a resident producer who noves fromthis state
7] to another state nust file a change of address and provide

8| certification fromthe new resident state within 30 days after
9 | the change of legal residence. A fee or license application is
10 | not requir ed.

11 (4) Notwithstandi ng any other provision of this act, a
12 | person licensed as a surplus lines producer in his or her hone
13 | state shall receive a nonresident surplus |lines producer

14 | license pursuant to subsection (1). Except for subsection (1),
15| nothing in this section otherwi se anends or supersedes any

16 | provision of the Florida Statutes relating to surplus |ines
17 | i nsur ance.

18 (5) Notwithstandi ng any other provisions of this act,
19| a person licensed as a linted |lines producer in his or her
20| hone state shall receive a nonresident linited |ines producer
21| license, pursuant to subsection (1), granting the sane scope
22 | of authority as granted under the license issued by the
23 | producer's hone state. For the purposes of this subsection
24 | limted lines insurance is any authority granted by the hone
25 | state which restricts the authority under the license to | ess
26 | than the total authority prescribed in the associ ated nmj or
27 | lines under section 7(1)(a)-(e).
28 Section 9. Exenption from exam nation. - -
29 (1) An individual who applies for an insurance
30 | producer license in this state who was previously licensed for
31| the sane lines of authority in another state is not required

10
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1| to conplete any prelicensing education or exanination. The

2| exenption is available only if the person is currently
3|licensed in that state or if the application is received

41 within 90 days after the cancellation of the applicant's

5] previous license and if the prior state issues a certification
6| that, at the tine of cancellation, the applicant was in good
7| standing in that state or that the state's producer database
8 | records, nmmintained by the National Association of |nsurance
9| Commissioners, its affiliates, or its subsidiaries, indicate
10| that the producer is or was licensed in good standing for the
11| line of authority requested.

12 (2) A person licensed as an insurance producer in

13 | another state who noves to this state nust apply within 90

14 | days after establishing | egal residence to becone a resident
15| licensee under section 6. Prelicensing education and

16 | examination are not required of that person to obtain any |ine
17 | of authority previously held in the prior state unless the

18 | Departnent of |nsurance requires otherw se by rule.

19 Section 10. Assuned nanes.--An insurance producer
20 | doi ng busi ness under any nane other than the producer's |ega
21 | nane nust notify the Departnent of |nsurance prior to using
22 | the assuned nane.
23 Section 11. Tenporary licensing.--
24 (1) The Departnent of Insurance nay issue a tenporary
25 | i nsurance producer license for a period not to exceed 180 days
26 | without requiring an examination if it finds that the
27 | tenporary license is necessary for the servicing of an
28 | i nsurance business in the foll ow ng cases:
29 (a) To the surviving spouse or court-appointed
30 | personal representative of a |licensed insurance producer who
31| dies or becones nentally or physically disabled, to allow

11
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O U0 BN WNIEREPRO O ®ONO®D O M WN R O

Senate - 2001 SB 1584

adequate tine for the sale of the insurance busi ness owned by

the producer or for the recovery or return of the producer to

the business or to provide for the training and |icensing of

new personnel to operate the producer's business.

(b) To a nenber or enpl oyee of a business entity

|icensed as an i nsurance producer, upon the death or

disability of an individual designated in the business entity

application or the license.

(c) To the designee of a licensed insurance producer

entering active service in the arned forces of the United
States of America
(d) In any other circunstance under which the

Departnent of |nsurance considers that the public interest

will be best served by the issuance of this |icense.

(2) The Departnent of Insurance nay by order linmt the

authority of any tenporary licensee in any way considered

necessary to protect insureds and the public. The Departnent

of Insurance may require the tenporary |licensee to have a

sui tabl e sponsor who is a |icensed producer or insurer and who

assunes responsibility for all acts of the tenporary |icensee,

and nmay i npose other sinilar requirements designed to protect

i nsureds and the public. The Departnent of |Insurance may by

order revoke a tenporary license if the interests of insureds

or the public are endangered. A tenporary license may not

continue after the owner or the personal representative

di sposes of the business.

Section 12. License denial, nonrenewal, or

revocation. - -

(1) The Departnent of Insurance nay place on

probation, suspend, revoke, or refuse to issue or renew an

i nsurance producer's license or may levy a civil penalty in
12
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accordance with section 626.681, Florida Statutes, or any

conbi nati on of actions, for any one or nore of the foll ow ng

causes.

(a) Providing incorrect, msleading, inconplete, or

materially untrue information in the |icense application

(b) Violating any insurance |aws, or violating any

rul e, subpoena, or order of the Departnent of Insurance or of

t he conparabl e agency of another state.

(c) OCbtaining or attenpting to obtain a |license

t hrough mi srepresentati on or fraud.

(d) Inproperly withhol ding, msappropriating, or

converting any noneys or properties received in the course of

doi ng i nsurance busi ness.

(e) Intentionally misrepresenting the terns of an

actual or proposed i nsurance contract or application for

i nsur ance.

(f) Having been convicted of a fel ony.

(g) Having admitted or been found to have comitted

any insurance unfair trade practice or fraud.

(h) Using fraudul ent, coercive, or dishonest

practices, or denpnstrating i nconpetence, untrustworthiness,

or financial irresponsibility in the conduct of business in

this state or el sewhere.

(i) Having an insurance producer license, or its

equi val ent, deni ed, suspended, or revoked in any other state,

province, district, or territory.

(j) Forging another's nane to an application for

i nsurance or to any docunent related to an i nsurance

transacti on.

(k) Inproperly using notes or any other reference

material to conplete an exam nation for an insurance |license.
13
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1 (1) Knowingly accepting insurance business from an

2| individual who is not Ilicensed.

3 (m Failing to conply with an adninistrative or court
4 | order inposing a child-support obligation

5 (2) |If the Departnent of Insurance fails to renew or
6 | denies an application for a license, it shall advise, in
7|witing, the applicant or |licensee of the reason for the

8 | denial or nonrenewal. The applicant or |licensee may make

9| witten demand upon the Departnent of Insurance within 15 days
10| for a hearing to determ ne the reasonabl eness of the action
11| The hearing must be held pursuant to chapter 120, Florida

12 | St at utes.

13 (3) The license of a business entity may be suspended,
14 | revoked, or refused if the Departnent of Insurance finds,

15| after hearing, that an individual licensee's violation was
16 | known or shoul d have been known by one or nore of the

17 | partners, officers, or nmanagers acting on behalf of the

18 | partnership or corporation and that the viol ati on was not

19 | reported to the departnent nor corrective action taken
20 (4) In addition to or in lieu of any applicable
21| denial, suspension, or revocation of a |license, a person my,
22 | after hearing, be subject to a civil fine in accordance with
23 | section 626.681, Florida Statutes.
24 (5) The Departnent of Insurance shall retain the
25| authority to enforce the provisions of and i npose any penalty
26 | or renedy authorized by this act and chapter 626, Florida
27 | Statutes, against any person who is under investigation for or
28 | charged with a violation of this act or chapter 626, Florida
29| Statutes, even if the person's license or registration has
30 | been surrendered or has | apsed by operation of |aw
31 Section 13. Comni ssions. --

14
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1 (1) An insurance conpany or insurance producer nay not
2 | pay a commi ssion, service fee, brokerage, or other valuable

3| consideration to a person for selling, soliciting, or

4| negotiating insurance in this state if that person is required
5|to be licensed under this act and is not so |licensed.

6 (2) A person may not accept a conmission, service fee,
7 | brokerage, or other val uabl e consideration for selling,

8| soliciting, or negotiating insurance in this state if that

9| person is required to be licensed under this act and is not so
10 | li censed.

11 (3) Renewal or other deferred conmi ssions nmay be paid
12| to a person for selling, soliciting, or negotiating insurance
13| in this state if the person was required to be |licensed under
14 this act at the tine of the sale, solicitation, or negotiation
15| and was so licensed at that tine.

16 (4) An insurer or insurance producer nay pay or assign
17 | conmi ssions, service fees, brokerages, or other val uabl e

18 | consideration to an insurance agency or to persons who do not
19| sell, solicit, or negotiate insurance in this state, unless

20| the paynent would violate section 626.572, Florida Statutes.
21 Section 14. Appointnents. --

22 (1) An insurance producer nmay not act as an agent of

23| an insurer unless the insurance producer becones an appoi nted
24 | agent of that insurer. An insurance producer who is not acting
25| as an agent of an insurer is not required to becone appoi nted.
26 (2) Upon receipt of the notice of appointnent, the

27 | Departnent of Insurance nust verify within a reasonable tine
28 | not to exceed 30 days that the insurance producer is eligible
29 | for appointnment. |f the insurance producer is found to be

30| ineligible for appointnent, the departnment shall, within 5

31| days, notify the insurer of that determnation

15
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(3) An insurer shall pay an appointnent fee, in the

anmount and net hod of paynent set forth in section 624.501

Florida Statutes, for each insurance producer appointed by the

i nsurer.
(4) An insurer shall remt, in a manner prescribed by

the Departnent of Insurance, a renewal appointnent fee in the

amount set forth in section 624.501, Florida Statutes.

Section 15. Notification to Departnent of I|Insurance of

term nation. --

(1) An insurer or authorized representative of the

insurer that term nates the appoi ntnent, enpl oynent, contract,

or other insurance business relationship with a producer shal

notify the Departnent of Insurance within 30 days foll ow ng

the effective date of the termnation, using a fornmat

prescribed by the departnent, if the reason for termnation is

one of the reasons set forth in section 12 or if the insurer

knows that the producer has been found by a court, government

body, or self-regulatory organization authorized by law to

have engaged in any of the activities in section 12. Upon the

written request of the Departnent of |nsurance, the insurer

shal | provide additional information, docunents, records, or

other data pertaining to the termnation or activity of the

pr oducer.
(2) An insurer or authorized representative of the

insurer that term nates the appoi ntnent, enploynment, or

contract with a producer for any reason not set forth in

section 12 shall notify the Departnent of |nsurance within 30

days following the effective date of the termnation, using a

format prescribed by the departnent. Upon witten request of

the Departnent of Insurance, the insurer shall provide

16
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addi ti onal information, docunents, records, or other data

pertaining to the ternination

(3) The insurer or the authorized representative of

the insurer shall pronptly notify the Departnent of |nsurance

in a format acceptable to the departnent if, upon further

review or investigation, the insurer discovers additiona

i nformati on that shoul d have been reported to the departnent

in accordance with subsection (1) had the insurer then known

of its existence.

(4)(a) Wthin 15 days after nmking the notification

requi red by subsection (1), subsection (2), or subsection (3),

the insurer shall mail a copy of the notification to the

producer at his or her |ast known address. |f the producer is

ternminated for cause for any of the reasons listed in section

12, the insurer shall provide a copy of the notification to

the producer at his or her |ast known address by certified

mail, return recei pt requested, postage prepaid, or by

overni ght delivery using a nationally recogni zed carrier

(b) Wthin 30 days after the producer has received the

original or additional notification, the producer may file

witten coments concerning the substance of the notification

with the Departnent of Insurance. The producer shall by the

sane neans, sinultaneously send a copy of the comments to the

reporting insurer, and the conments shall becone a part of the

Departnent of |Insurance's file and acconpany each copy of a

report distributed or disclosed for any reason concerning the

pr oducer.
(5)(a) In the absence of actual namlice, an insurer

the authorized representative of the insurer, a producer, the

Departnent of |nsurance, or an organi zati on of which the

| nsurance Commi ssioner is a nenber and which conpiles the
17
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informati on and nakes it available to other insurance

conmi ssioners or to regulatory or | aw enforcenent agencies is

not subject to civil liability, and a civil cause of action of

any nature may not arise against these entities of their

respective agents or enployees as a result of any statenent or

information required by or provided under this section or any

information relating to any statenent that is requested in

writing by the Departnent of Insurance, froman insurer or

producer, or a statenent by a terninating insurer or producer

to an insurer or producer, limted solely and exclusively to

whether a ternination for cause under subsection (1) was

reported to the Departnent of |nsurance, provided that the

propriety of any term nation for cause under subsection (1) is

certified in witing by an officer or authorized

representative of the insurer or producer term nating the

rel ati onshi p.

(b) In any action brought against a person that has

i munity under paragraph (a) for naking any statenment required

by this section or providing any information relating to any

statenent that has been requested by the Departnent of

I nsurance, the party bringing the action nust plead

specifically in any allegation that paragraph (a) does not

appl y because the person nmaeking the statenent or providing the

information did so with actual malice.

(c) Neither paragraph (a) nor (b) abrogates or

nodi fies any other statutory or common-|law privil ege or

i munity.
(6) An insurer, the authorized representative of the

insurer, or a producer that fails to report as required under

this section or that is found to have reported with actua

malice by a court of conpetent jurisdiction nmay, after notice
18
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1| and hearing, have its license or certificate of authority

2 | suspended or revoked and may be fined in accordance with

3| section 626.681, Florida Statutes.

4 Section 16. Reciprocity.--

5 (1) The Departnent of Insurance nay not assess a

6| greater fee for an insurance license or related service to a
7 | person not residing in this state based solely on the fact

8 | that the person does not reside in this state.

9 (2) The Departnent of Insurance nay waive any

10 | requirenents for a nonresident |license applicant with a valid
11| license fromhis or her hone state, except the requirenents
12 | i nposed by section 8, if the applicant's hone state awards

13 | nonresident licenses to residents of this state on the sane
14 | basi s.

15 (3) A nonresident producer's satisfaction of his or

16 | her hone state's continui ng-education requirenents for

17 | licensed i nsurance producers constitutes satisfaction of this
18 | state's continui ng-education requirenents if the nonresident
19 | producer's hone state recogni zes the satisfaction of its

20 | conti nui ng- educati on requirenents i nposed upon producers from
21 | this state on the sane basis.

22 Section 17. Reporting of actions.--

23 (1) A producer shall report to the Departnent of

24 | I nsurance any adninistrative action taken agai nst the producer
25| in another jurisdiction or by another governnental agency in
26 | this state within 30 days after the final disposition of the
27 | matter. This report nust include a copy of the order, consent
28 | to order, or other relevant |egal docunents.

29 (2) Wthin 30 days after the initial pretrial hearing
30| date, a producer nust report to the Departnent of |nsurance
31| any crimnal prosecution of the producer undertaken in any

19
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1| jurisdiction. The report nust include a copy of the initial
2| conplaint filed, the order resulting fromthe hearing, and any
3| other relevant |egal docunents.
4 Section 18. Regul ations.--The Departnent of |nsurance
5| may, in accordance with chapter 120, Florida Statutes, adopt
6| rules necessary to carry out the purposes of this act.
7 Section 19. Severability.--If any provision of this
8| act or its application to any person or circunstances, is held
9]invalid, the invalidity does not affect other provisions or
10 | application of the act which can be given effect without the
11 ) invalid provision or application, and to this end the
12 | provisions of this act are decl ared severabl e.
13 Section 20. Any statute inconsistent with this act is
14 | repealed to the extent of the inconsistency.
15 Section 21. This act shall take effect January 1,
16 | 2002.
17
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19 SENATE SUMVARY
20 Creates the Insurance Producer Licensing Act. (See bil
for details.)
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