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SENATE AMENDMVENT
Bill No. CS for SB 1610
Anmendnment No. Bar code 031160

CHAMBER ACTI ON
Senat e House

Senator Garcia noved the followi ng amendnent:

Senate Amendment (with title amendment)
On page 15, line 13, through page 19, line 14, delete
t hose lines

and insert:

Section 9. Subsection (1) of section 497.417, Florida
Statutes, is anended to read:

497.417 Disposition of proceeds received on
contracts. --

(1) Any person who is paid, collects, or receives
funds under a preneed contract for funeral services or
nmer chandi se or burial services or nerchandi se shall deposit i#
this—state an anount at |east equal to the sumof 70 percent
of the purchase price collected for all services sold and
facilities rented; 100 percent of the purchase price collected
for all cash advance itens sold; and 30 percent of the
purchase price collected or 110 percent of the whol esal e cost,
whi chever is greater, for each item of nerchandi se sold. The
net hod of deterni ning whol esal e cost shall be established by
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rule of the board and shall be based upon the
certificatehol der's stated whol esal e cost for the 12-nonth
period beginning July 1 during which the initial deposit to
the preneed trust fund for the preneed contract is nmade. Such
deposits shall be nade within 30 days after the end of the

cal endar nonth in which paynent is received, under the terns
of a revocable trust instrunent entered into with a trust
conpany operating pursuant to chapter 660, with a national or

state bank holding trust powers,or with a federal or state

savi ngs and | oan associ ati on hol di ng having trust powers or—a
trust—conpany. The trustee shall take title to the property
conveyed to the trust for the purpose of investing,
protecting, and conserving it for the certificatehol der
collecting income; and distributing the principal and i ncone
as prescribed in this chapter. The certificateholder is
prohibited fromsharing in the discharge of these
responsibilities, except that the certificatehol der nay
request the trustee to invest in tax-free investnents and nay
appoi nt an adviser to the trustee. The trust agreenent shal
be subnitted to the board for approval and filing. The funds
shall be held in trust, both as to principal and i ncone earned
thereon, and shall remain intact, except that the cost of the
operation of the trust or trust account authorized by this
section may be deducted fromthe i ncone earned thereon. The
contract purchaser shall have no interest whatsoever in, or
power what soever over, funds deposited in trust pursuant to
this section. In no event may said funds be | oaned to a
certificateholder, an affiliate of a certificateholder, or any
person directly or indirectly engaged in the burial, funera
hone, or cenetery business. Furthernore, the
certificateholder's interest in said trust shall not be
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pl edged as collateral for any |oans, debts, or liabilities of
the certificatehol der and shall not be transferred to any
person without the prior witten approval fromthe depart nment
and the trustee which shall not be unreasonably wi thheld.

Even though the certificatehol der shall be deened and treated
as the settlor and beneficiary of said trust for all purposes,
all of said trust funds are exenpt fromall clainms of
creditors of the certificatehol der except as to the clains of
the contract purchaser, her or his representative, the board,
or the departnent.

(Redesi gnat e subsequent sections.)
=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:

On page 2, lines 2-10, delete those lines

and insert:
associ ati ons;
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