Florida Senate - 2001 CS for SB 1638

By the Cormittee on Fi nance and Taxation; and Senator Carlton

314-1823-01
1 Abill to be entitled
2 An act relating to sales and use tax
3 adm nistration; repealing s. 213.27(9), F.S.
4 whi ch authorizes the Departnent of Revenue to
5 contract with certain vendors to devel op and
6 i mpl erent a voluntary system for sal es and use
7 tax collection and adm nistration; creating s.
8 213.256, F.S., the Sinplified Sales and Use Tax
9 Adm ni stration Act; defining terns; authorizing
10 the departnent's participation in the
11 Stream i ned Sal es and Use Tax Agreenent;
12 providing that each state that is a party to
13 t he agreenent nust abide by certain
14 requirenments in order for the departnent to
15 enter into the agreenent; ensuring that when
16 this state conplies with the agreenent, the
17 agreenent cannot be used to chall enge existing
18 state laws and statutes; providing for the
19 collection and renittance of the sales and use
20 tax under the agreenent; providing for
21 mai nt enance of confidentiality of certain
22 information; providing a penalty; requiring the
23 departnment to nmmke annual recommendations to
24 the Legislature concerning provisions that need
25 to be adopted in order to bring this state's
26 systeminto conpliance with the Streanl i ned
27 Sal es and Use Tax Agreenent; providing an
28 ef fective date.
29
30| Be It Enacted by the Legislature of the State of Florida:
31
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Section 1. Subsection (9) of section 213.27, Florida
Statutes, is repeal ed

Section 2. Section 213.256, Florida Statutes, is
created to read

213.256 Sinplified Sales and Use Tax Administration
Act. - -

(1) As used in this section, the term

(a) "Departnent" neans the Departnent of Revenue.

(b) "Agreenent" neans the Streamined Sal es and Use

Tax Agreenent as anended and adopted on January 27, 2001, by

t he Executive Committee of the National Conference of State

Legi sl at ur es.

(c) "Certified automated systenl neans software

certified jointly by the states that are signatories to the

agreenent to calculate the tax i nposed by each jurisdiction on

a transaction, determ ne the amount of tax to remt to the

appropriate state, and maintain a record of the transaction

(d) "Certified service provider" neans an agent

certified jointly by the states that are signatories to the

agreenent to performall of the seller's sales tax functions.

(e) "Person" neans an individual, trust, estate,

fiduciary, partnership, limted liability conpany, linted

liability partnership, corporation, or any other legal entity.

(f) "Sales tax" neans the tax |evied under chapter

212.
(g) "Seller" neans any person naki ng sal es, |eases, or

rentals of personal property or services.

(h) "State" neans any state of the United States and
the District of Col unbia.
(i) "Use tax" neans the tax |evied under chapter 212.
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(2)(a) The executive director of the departnent shal

enter into the Streanlined Sal es and Use Tax Agreenent with

one or nore states to sinplify and noderni ze sal es and use tax

administration in order to substantially reduce the burden of

tax conpliance for all sellers and for all types of comerce

In furtherance of the agreenent, the executive director of the

departnment or his or her designee shall act jointly with other

states that are nenbers of the agreenent to establish

standards for certification of a certified service provider

and certified autonated system and establish perfornmance

standards for nultistate sellers.

(b) The executive director of the departnent or his or

her designee shall take other actions reasonably required to

adm ni ster this section. her actions authorized by this

section include, but are not linmted to, the adoption of rules

and the joint procurenent, with other nenber states, of goods

and services in furtherance of the cooperative agreenent.

(c) The executive director of the departnent or his or

her designee nay represent this state before the other states

that are signatories to the agreenent.

(3) The executive director of the departnent nmay not

enter into the Streanlined Sal es and Use Tax Agreenent unl ess

t he agreenent requires each state to abide by the foll ow ng

requi rements:

(a) The agreenent nust set restrictions tolimt, over

tinme, the nunber of state tax rates.

(b) The agreenent nust establish uniform standards

for:

1. The sourcing of transactions to taxing

jurisdictions.

2. The adnministration of exenpt sal es.
3
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3. Sales and use tax returns and renittances.

(c) The agreenent nust provide a central electronic

registration systemthat allows a seller to register to

collect and renit sales and use taxes for all signatory

st at es.

(d) The agreenent nust provide that registration with

the central registration systemand the collection of sales

and use taxes in the signatory state will not be used as a

factor in determ ning whether the seller has nexus with a

state for any tax.

(e) The agreenent nust provide for reduction of the

burdens of conplying with |ocal sales and use taxes through

1. Restricting variances between the state and | oca

t ax bases.
2. Requiring states to adm ni ster any sal es and use

taxes levied by local jurisdictions within the state so that

sellers who collect and remt these taxes will not have to

register or file returns with, renit funds to, or be subject

to i ndependent audits fromlocal taxing jurisdictions.

3. Restricting the frequency of changes in the |oca

sal es and use tax rates and setting effective dates for the

application of local jurisdictional boundary changes to | oca

sal es and use taxes.

4. Providing notice of changes in |local sal es and use

tax rates and of |ocal changes in the boundaries of |oca

taxing jurisdictions.

(f) The agreenent nust outline any nonetary all owances

that are to be provided by the states to sellers or certified

service providers. The agreenent nust allow for a joint study

by the public and private sectors, which nust be conpl eted by

July 1, 2002, of the conpliance cost to sellers and certified
4
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service providers of collecting sales and use taxes for state

and | ocal governnents under various |evels of conplexity.

(g) The agreenent nust require each state to certify

conpliance with the terns of the agreenent before joining and

to nmmintain conpliance, under the | aws of the nmenber state,

with all provisions of the agreenent while a nenber.

(h) The agreenent nust require each state to adopt a

uniformpolicy for certified service providers which protects

the privacy of consuners and maintains the confidentiality of

tax information.

(i) The agreenent nust provide for the appointnment of

an advi sory council of private-sector representatives and an

advi sory council of nonnenber state representatives to consult

within the adninistration of the agreenent.

(4) For the purposes of review ng or anending the

agreenent to enbody the sinplification requirenents as set

forth in subsection (3), this state shall enter into

nmul ti state discussions. For purposes of such discussions, this

state shall be represented by three del egates, one appoint ed

by the President of the Senate, one appointed by the Speaker

of the House of Representatives, and the executive director of

the departnment or his or her designee.

(5) No provision of the agreenent authorized by this

section in whole or in part invalidates or anmends any

provision of the laws of this state. Adoption of the agreenent

by this state does not amend or nodify any |law of the state.

| npl enentati on of any condition of the agreenent in this

state, whether adopted before, at, or after nenbership of this

state in the agreenent, nust be by the action of the state.

(6) The agreenent authorized by this section is an

accord anong individual cooperating sovereigns in furtherance
5
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of their governmental functions. The agreenment provides a

nechani sm anong the nenber states to establish and maintain a

cooperative, sinplified systemfor the application and

adm ni stration of sales and use taxes under the duly adopted

| aw of each nenber state.

(7)(a) The agreenent authorized by this act binds and

inures only to the benefit of this state and the ot her nenber

states. No person, other than a nenber state, is an intended

beneficiary of the agreenment. Any benefit to a person other

than a state is established by the laws of this state and of

ot her nmenber states and not by the ternms of the agreenent.

(b) Consistent with paragraph (a), no person has any

cause of action or defense under the agreenent or by virtue of

this state's approval of the agreenent. No person may

chal l enge, in any action brought under any provision of |aw,

any action or inaction by any departnment, agency, or other

instrunentality of this state, or of any political subdivision

of this state, on the ground that the action or inaction is

i nconsistent with the agreenent.

(c) No law of this state, or the application thereof,

may be declared invalid as to any person or circunstance on

the ground that the provision or application is inconsistent

with the agreenent.

(8)(a) Acertified service provider is the agent of a

seller with whomthe certified service provider has contracted

for the collection and rem ttance of sales and use taxes. As

the seller's agent, the certified service provider is liable

for sales and use tax due each nenber state on all sales

transactions it processes for the seller except as set out in

this subsecti on.
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(b) A seller that contracts with a certified service

provider is not liable to the state for sales or use tax due

on transactions processed by the certified service provider

unl ess the seller has msrepresented the type of itens it

sells or has committed fraud. In the absence of probabl e cause

to believe that the seller has commtted fraud or nade a

mat erial misrepresentation, the seller is not subject to audit

on the transactions processed by the certified service

provider. A seller is subject to audit for transactions that

have not been processed by the certified service provider. The

nenber states acting jointly nmay performa system check of the

seller and review the seller's procedures to deternine if the

certified service provider's systemis functioning properly

and to determne the extent to which the seller's transactions

are being processed by the certified service provider

(c) A person that provides a certified autonated

systemis responsible for the proper functioning of that

systemand is liable to the state for underpaynents of tax

attributable to errors in the functioning of the certified

automat ed system A seller that uses a certified automated

systemremains responsible and is liable to the state for

reporting and remtting tax.

(d) A seller that has a proprietary systemfor

determ ning the amount of tax due on transactions and has

si gned an agreenent establishing a perfornance standards for

that systemis liable for the failure of the systemto neet

t he perfornmance standard.

(9) Disclosure of information necessary under this

section nust be pursuant to a witten agreenent between the

executive director of the departnent or his or her designee

and the certified service provider. The certified service
7
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1| provider is bound by the sane requirenents of confidentiality

2| as the departnent. Breach of confidentiality is a m sdeneanor

3| of the first degree, punishable as provided in s. 775.082 or

4| s. 775.083.

5 (10) On or before January 1 annually, the departnent

6 | shall provide recommendations to the President of the Senate,

7] the Senate Mnority Leader, the Speaker of the House of

8 | Representatives, and the Mnority Leader of the House of

9 | Representatives for provisions to be adopted for inclusion

10| within the systemwhich are necessary to bring it into

11| conpliance with the Streanlined Sal es and Use Tax Agreenent.

12 Section 3. This act shall take effect upon becoming a

13 | I aw

14

15 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

COW TTEE_SUBSTI TUTE FOR

16 SB 1638

17

18| Carifies that the "Agreenent" neans the Streanlined Sales and
Use Tax_Agreenent as anended and adoPted on January 27, ,

19 | by the Exécutive Committee of the National Conference of State

20 Legi sl at ur es.
Clarifies that the executive director of the Departnent of

21 | Revenue or his or her desjgnee naY represent the State of

95 Florida under the "Streamnml ined Sales and Use Tax Agreenent".
Changes fromfour to three the nunber of del egates

23 | representing Florida at the nulti-state discuSsions and
provides fof the appoi ntnent of the delegates; one shall be

24 aﬂp0|nted by the Senate President; one shall be appointed b%
t he Speaker” of the House of Representatives; and one shall be

25| the executive director of the partnent of Revenue or his or
her desi gnee.

26

27

28

29

30

31
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