Fl ori da House of Representatives - 2001 HB 1639
By Representative Berfield

1 A bill to be entitled

2 An act relating to elevators; anending s.

3 399.01, F.S.; defining terns; anmending ss.

4 399.02, 399.03, F.S.; providing regul atory

5 standards for elevators and simlar equipnent;

6 providing for pernmits for construction or

7 alteration; providing for fees; creating s.

8 399.046, F.S.; providing for licenses for

9 el evator contractors and certificates of

10 conpet ency for elevator nechanics and el evator

11 i nspectors; creating s. 399.106, F.S.; creating
12 the El evator Safety Review Board; providing for

13 its nmenbership and authority; repealing s

14 399. 045, F.S., which provides for a certificate
15 of conpetency; repealing s. 399.05, F.S., which
16 provides for construction permts; providing an
17 ef fective date.

18

19| Be It Enacted by the Legislature of the State of Florida:
20
21 Section 1. Section 399.01, Florida Statutes, is
22 | anended to read:
23 399.01 Definitions.--As used in this chapter, the
24 | term
25 (1) "ASCE 21" neans the American Society of Gvil
26 | Engi neers Aut onat ed Peopl e Mover Standards.
27 (2) "ASME Al7.1" neans the Safety Code for El evators
28 | and Escal ators, an Anerican Nati onal Standard.
29 (3) "ASME Al7.3" neans the Safety Code for Existing
30| El evators and Escal ators, an Anerican Nati onal Standard.
31
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1 (4) "ASME Al18.1" neans the Safety Standard for

2| PlatformLifts and Stairway Chairlifts, an Anerican Nationa
3| Standard

4 (5) "Autonated people nover" neans an installation as
5| defined in ASCE 21

6 (6) "Board" neans the El evator Safety Revi ew Board

7| created in s. 399.106.

8 (7) "Certificate of operation" neans a docunent issued
9] by the division which indicates that the conveyance has had
10| the required safety inspection and tests and that fees have
11 | been paid as provided in this chapter

12 (8) "Certificate of operation; tenporary" neans a

13 | docunent issued by the division which permits the tenporary
14 | use of a nonconpliant conveyance by the general public for a
15| linmted tine of 30 days while minor repairs are being

16 | conpl et ed.

17 (9) "Conveyance" neans an el evator, dunbwaiter

18 | escal ator, noving sidewal k, platformlift, stairway chairlift,
19 | and aut onat ed peopl e nover.

20 . HoR"

21 | eguiprent—other—thanrmatntenance—+epa-r—or—t+reptacenent—

22 . - .

23 | +sstet—by—the—diviston—whi-ch—evidences—the—conpetency—of—a
24 . . ’ . - .

25 | etevator—

26 . .

27 | authorizes—an—elevator—owner—to—operate—the—etevator—ant—that
28 | is—issued—tothe—elevator—owner—when—the—diviston—{finds—that
29 | the—etevator—econpHes—wth—thereguirenrents—of—this—chapter—
30

31
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(10t4)y "Division" means the Division of Hotels and
Restaurants of the Departnent of Business and Professional
Regul ati on.

(11) "Dornmant el evator, dunbwaiter or escal ator" neans

an installation placed out of service as specified in ASME
Al7.1 and ASME A18. 1.

(12) "Elevator" neans an installation as defined in
ASME Al7.1.

(13) "Elevator contractor" nmeans a person, firm or

corporation that possesses an elevator contractor's |license

and who i s engaged in the business of erecting, constructing,

installing, altering, servicing, repairing, or maintaining

el evators or rel ated conveyances covered by this chapter

(14) "Elevator hel per/apprentice" nmeans a person who

wor ks under the general direction of an el evator nechanic with

a certificate of conpetency.

(15) "Elevator inspector" neans a person, as defined

in ASME QEI as an inspector who possesses an el evator

i nspector's certificate of conpetency in accordance with this

chapter.
(16) "Elevator nechanic" nmeans a person who possesses

an el evator nechanic certificate of conpetency and who is

engaged in erecting, constructing, installing, altering,

servicing, repairing, or nmaintaining elevators or related

conveyances covered by this chapter

(17) "Escalator" neans an installation defined as an
escal ator in ASME Al7.1.
(18) "Existing installation" neans an installation

defined as an "installation, existing" in ASME Al7. 1.

(19) "License or certificate of conpetency" neans a

witten license or certificate of conpetency issued by the
3
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di vision authorizing a person, firm or conpany to carry on

t he busi ness of erecting, constructing, installing, altering,

servicing, repairing, maintaining, or performng inspections

of elevators or related conveyances covered by this chapter

(20) "Elevator contractor's |license" neans a |license

that is issued to an el evator contractor who has proven his or

her qualifications and ability and has been authorized by the

El evator Safety Review Board to possess this type of |license

It entitles the holder to engage in the business of erecting,

constructing, installing, altering, servicing, testing,

repairing, or maintaining elevators or rel ated conveyances

covered by this chapter.

(21) "lnspector certificate of conpetency" neans a

certificate of conpetency that is issued to an ASVE CE

certified el evator inspector who has proven his or her

qgualifications and ability and has been authorized by the

El evator Safety Review Board to possess this type of

certificate of conpetency. It entitles the holder to engage in

t he busi ness of inspecting elevators or rel ated conveyance

covered by this chapter.

(22) "Limted elevator contractor's |license" neans a

license that is issued by the division authorizing a person

firm or conpany who enploys individuals to carry on a

busi ness of erecting, constructing, installing, altering,

servicing, repairing, or naintaining platformlifts and

stairway chairlifts within any building or structure,

i ncludi ng private residences.

(23) "Elevator nechanic certificate of conpetency"”

neans a certificate of conpetency that is issued to a person

who has proven his or her qualifications and abilities and has

been authorized by the El evator Safety Review Board to work on
4
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conveyance equipnent. It entitles the holder to install

construct, alter, service, repair, test, naintain, and perform

el ectrical work on elevators or rel ated conveyances covered by

this chapter.

(24) "Licensee" neans a licensed el evator nechanic,

el evator contractor, or elevator inspector.

(25) "Material alteration" neans an alteration as

defined in the referenced standards.

(26) "Moving wal k or sidewal k" neans an installation
defined as a noving wal k in ASME Al7. 1.
(27) "Private residence" nmeans a separate dwelling or

a separate apartnent in a nultiple dwelling which is occupied

by menbers of a single-fanly unit.

(28) "Repair" neans a repair as defined in the

referenced standards and does not require a permt.

(29) "Tenporarily dormant el evator, dunbwaiter, or

escal ator” nmeans an install ati on whose power supply has been

di sconnected by renoving fuses and placing a padl ock on the

mai nl i ne di sconnect switch in the "OFF" position. The car is

par ked and the hoi stway doors are in the closed and | at ched

position. Awre seal is installed on the nainline disconnect

switch by a certificate of conpetency el evator inspector. This

installation nmay not be used again until it has been put in

safe running order and is in condition for use. Annua

i nspections shall continue for the duration of the tenporarily

dormant status by a certificate of conpetency el evator

i nspector. The tenporarily dormant status is renewable on an

annual basis and may not exceed a 5-year period. The inspector

shall file a report with the chief el evator inspector

describing the current conditions. The wire seal and padl ock

5
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nmay not be renoved for any purpose without permnission fromthe

el evator inspector.

(30) A "Service mmi ntenance contract" neans a

contract that provides for routine exam nation, l|ubrication
cl eani ng, adjustnent, replacenent of parts, and perfornmance of
appl i cabl e code-required safety tests on a traction el evator
and annual relief pressure test on a hydraulic elevator and

6
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any other service, repair, and mmi ntenance sufficient to
ensure the safe operation of the el evator

All other building transportation terns are defined in the
|atest edition of ASME A17.1 and ASME Al18. 1.

Section 2. Section 399.02, Florida Statutes, is
amended to read:

399.02 General requirenents.--
(1)(a) This chapter covers the design, construction

operation, inspection, testing, maintenance, alteration, and

repair of the foll owi ng equi pnent and its associated parts and

hoi st ways:
1. Hoisting and | owering nmechani sns equi pped with a

car or platformwhich nove between two or nore | andings. This

equi pnent includes, but is not linmted to, elevators, platform
lifts, and stairway chairlifts (also see ASME Al7.1, ASME
Al7.3, and ASME A18.1).

2. Power-driven stairways and wal kways for carrying

persons between | andi ngs. This equi pnment includes, but is not

limted to, escalators and noving wal ks (al so see ASME Al7.1
and ASME Al7.3).
3. Hoisting and | owering nechani sns equi pped with a

car which serves two or nore landings and is restricted to the

carrying of material by its limted size or linmted access to

the car. This equipnent includes, but is not limted to,

dunmbwai ters, material lifts, and dunbwaiters with
automatic-transfer devices (also see ASME Al7.1 and ASME
Al7.3).

(b) This chapter al so covers the design, construction

operation, inspection, nmaintenance, alteration, and repair of

automatic guided transit vehicles on gui deways with an
7
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1| exclusive right-of-way. This equi pnent includes, but is not

2| limted to, automated people novers (also see ASCE 21).

3 (2) Equi pnent not covered by this chapter includes,

4| but is not limted to:

5 (a) Personnel hoists within the scope of ANSI Al0. 4.

6 (b) WMaterial hoists within the scope of ANSI A1l0. 5.

7 (c) Man lifts within the scope of ANSI A90. 1.

8 (d) Mbobile scaffolds, towers, and platforns within the
9 | scope of ANSI A92

10 (e) Powered platforns and equi pnent for exterior and
11 ) interior maintenance within the scope of ANSI 120. 1.

12 (f) Conveyors and rel ated equi prent within the scope
13 | of ASME B20. 1.

14 (g) Cranes, derricks, hoists, hooks, jacks, and slings
15| within the scope of ASME B30.

16 (h) Industrial trucks within the scope of ASME B56.

17 (i) Portable equi pnent, except for portable escal ators
18 | that are covered by ANSI Al7. 1.

19 (j) Tiering or piling nmachines used to nove materials
20| to and from storage | ocated and operating entirely within one
21| story.

22 (k) Equi pnent for feeding or positioning nmaterials at
23 | machi ne tools and printing presses.

24 (1) Skip or furnace hoists.

25 (m Wharf ranps.

26 (n) Railroad car lifts or dunpers.

27 (o) Line jacks, false cars, shafters, noving

28 | platforns, and similar equi pnent used for installing an

29 | elevator by a contractor certified in this state.

30 —The—di-vi-sion—shat—develop—and-—submt—to—the

31 | Herida—Buitding—Commsston—for—consideration—an—etevator

8
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(3) Each elevator shall have a serial nunber assigned

by the division painted on or attached to the elevator car in
plain view and al so to the driving nechanism This serial
nunber shall be shown on all required certificates and
permts.

(4)(a) The construction permtholder is responsible
for the correction of violations and deficiencies until the
el evator has been inspected and a certificate of operation has
been issued by the division. The construction pernitholder is
responsible for all tests of new and altered equi pnent unti
the el evator has been inspected and a certificate of operation
has been issued by the division

(b) The el evator owner is responsible for the safe
operation and proper nmintenance of the elevator after it has
been inspected and a certificate of operation has been issued

9
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by the division. The responsibilities of the el evator owner
may be assi gned by | ease.

(c) The elevator owner shall report to the division 60
days before the expiration of the certificate of operation
whet her there exists a service nmai ntenance contract, w th whom
the contract exists, and the details concerning the provisions
and i nplenentation of the contract which the division
requires. The division shall keep the nanes of conpanies with
whom t he contract exists confidential pursuant to the public
records exenption provided in s. 119.14(4)(b)3. This annua
contract report nust be nade on forns supplied by the
di vision. The elevator owner nust report any material change
in the service nmai ntenance contract no fewer than 30 days
before the effective date of the change. The division shal
det erm ne whether the provisions of the service naintenance
contract and its inplenentation ensure the safe operation of
t he el evator.

(d) Each el evator conpany nust register and have on
file with the division a certificate of conprehensive genera
liability insurance evidencing coverage linmits in the nininum
amount s of $100, 000 per person and $300, 000 per occurrence and
the nane of at | east one enpl oyee who holds a current
certificate of conpetency issued under s. 399. 045.

(5) The division is enpowered to carry out all of the
provisions of this chapter relating to the inspection and
regul ation of elevators and to enforce the provisions of the
Fl orida Buil ding Code. The purpose of this chapter is to

provide for the safety of life and |linb and to pronpte public

safety awareness. The use of unsafe and defective lifting

devi ces i nposes a substantial probability of serious and

preventable injury to enpl oyees and the public exposed to
10
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unsafe conditions. The prevention of these injuries and

protection of enpl oyees and the public fromunsafe conditions

is in the best interest of the public. Elevator personne

perforn ng work covered by the code nust have docunent ed

training or experience or both and be famliar with the

operation and safety functions of the conponents and

equi pnent. Training and experience includes, but is not

limted to, recogni zing the safety hazards and performng the

procedures to which they are assigned in conformance with the

requi renents of the code. This chapter establishes the nini num

standards for el evator personnel. This chapter is not intended

to prevent the use of systens, nethods, or devices of

equi val ent or superior quality, strength, fire resistance,

code effectiveness, durability, and safety to those required

by the code, if there is technical docunentation to

denonstrate the equival ency of the system nethod, or device,

as prescribed in ASME Al7.1, ASME A18.1 or ASCE 21. whieh

Section 3. Section 399.03, Florida Statutes, is
amended to read:

399.03 Design, installation, and alteration of
el evators. - -

11
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(1) A conveyance covered by this chapter may not be

erected, constructed, installed, or altered within buildings

or structures unless a permit has been obtained fromthe

di vi sion before the work is commenced. Wen any materi al

alteration is nade, the device nust conformto applicable
requi rements of ASME A17.1, ASME A18.1 or ASCE 21 for the
alteration. A permt required hereunder may not be issued

except to a person, firm or corporation holding a current

el evator contractor's |license issued under this chapter. A

copy of the permit nust be kept at the construction site at

all tines while the work is in progress.

(2) The permit fees shall be set by the board and are

nonr ef undabl e.

(3) Each application for a permt nust:

(a) Be acconpani ed by copies of specifications and

accurately scaled and fully di nensi oned pl ans show ng t he

| ocation of the installation in relation to the plans and

el evation of the building; the | ocation of the nachi nery room

and the equipnent to be installed, relocated, or altered; and

all structural supporting nenbers thereof, including

foundations, and nust specify all naterials to be enpl oyed and

all | oads to be supported or conveyed. Such plans and

specifications nmust be sufficiently conplete to illustrate al

details of construction and design

(b) Be acconpani ed by the applicabl e fees.

(4) Pernits may be revoked for the foll owi ng reasons:

(a) When there are any fal se statenents or

m srepresentations as to the material facts in the

application, plans, or specifications on which the pernit was

based.

12
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1 (b) When the pernit was issued in error and shoul d not
2 | have been issued in accordance with the code.

3 (c) When the work detail ed under the permit is not

4 | being perforned in accordance with the provisions of the

5| application, plans, or specifications or with the code or

6| conditions of the pernit.

7 (d) When the elevator contractor to whomthe permt

8| was issued fails or refuses to conply with a stop work order

9 (5) A pernit expires:

10 (a) |If the work authorized by the pernit is not

11 | commenced within 6 nonths after the date of issuance, or

12| within a shorter period of tine as the division director or

13| his or her duly authorized representative may specify at the
14| tine the permit is issued.

15 (b) If the work is suspended or abandoned for a period
16 | of 60 days, or such shorter period of tine as the division

17 | director or his or her duly authorized representative nay

18 | specify at the tine the pernit is issued, after the work has
19 | been started. For good cause, the division director or his or
20 | her representative may all ow a di scretionary extension for the
21 | foregoi ng period.

22 (6) Al new conveyance installations nust be perforned
23| by a person to which a license to install or service a

24 | conveyance has been i ssued. Subsequent to installation, the
25| licensed person, firm or conpany nust certify conpliance with
26 | the applicable sections of this chapter. Before any conveyance
27 | is used, the property owner or | essee nust obtain a

28 | certificate of operation fromthe division. A fee as

29 | prescribed in this chapter nust be paid for the certificate of
30| operation. It is the responsibility of the |icensed el evator
31| contractor to conplete and submit a first-tine registration

13
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for a newinstallation. The certificate of operation fee for

newy installed platformlifts and stairway chairlifts for

private residences nust foll ow an i nspection by a |licensed

third-party inspection firm

(7) The certificate of operation fee for all existing

platformand stairway chairlifts for private residences and

any renewal certificate fee is waived. The director of the

division or his or her designee shall inspect, in accordance

with the requirenents set forth in this chapter, all existing

platformlifts and stairway chairlifts for private residences

subsequent to an inspection by a person, firm or conpany to

which a license to i nspect conveyances has been i ssued.

(8) Acertificate of operation is renewabl e annually

except for certificates issued for platformand stairway

chairlifts for private residences, which are valid for a

period of 3 years. A certificate of operation nust be clearly

di spl ayed on or in each conveyance or in the nachi ne roomfor

use for the benefit of code enforcenent staff.

(9) The permitholder shall notify the division, in

witing, at |least 7 days before conpletion of the work and

shall, in the presence of a state elevator inspector, subject

the newy installed, relocated, or altered portions of the

el evator to the tests required to show that the el evator neets

the requirenents of this chapter

14
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1 | that—was—+n—-effeet—at—thetime—of—receirpt—of—the—appH-eation
2 | fer—the—construction—permt—tor—the—alterationor—+etocation—
3 3)—When—any—change—+s—rmade—+n—the—ctassifecat+on—-of

4 | an—etevater—the—eltevator—shatt—econpty—wth—a-—of—the

5 | reguirerents—of—the—version—of—theHoridaBuitding—Code—that
6 | were—in—effect—at—thetine—of—receipt—of—the—apptiecation+tor
7 | the—econstruction—permt—For—the—echange—+n—ctassifHecaton—

8 Section 4. Section 399.046, Florida Statutes, is

9| created to read

10 399.046 License; certificate of conpetency.--

11 (1) APPLI CATI ON FOR AN ELEVATOR CONTRACTOR S LI CENSE,
12 | ELEVATOR MECHANI C' S OR I NSPECTOR S CERTI FI CATE OF

13 | COVPETENCY. - -

14 (a) Any person desiring to engage in the business of
15| el evator, dunbwaiter, escal ator, noving sidewal ks

16 | installation, alteration service, replacenent or maintenance
17 | as an elevator contractor shall apply for a license with the
18 | division on a form provided by the director.

19 (b) Any person desiring to engage in the business of
20| installing, altering, repairing, or servicing an el evator

21 | dunbwai ter, escal ator, noving sidewal ks installation

22 | alteration, service, replacenent, or naintenance as an

23 | el evator nmechanic shall apply for a certificate of conpetency
24| with the division on a form provided by the director

25 (c) Any person desiring to engage in the business of
26 | i nspecting an el evator, dunbwaiter, escalator, noving wal k, or
27 | platformor stairway chairlift as an el evator inspector with
28 | proof of ASME QEl certification shall apply for a certificate
29 | of conpetency with the division on a formto be provi ded by
30| the director.

31
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1 (d) The applications shall contain the foll ow ng

2| information:

3 1. |If a person, the nane, residence, and busi ness

4 | address of the applicant.

5 2. |f a partnership, the nane, residence, and busi ness
6 | address of each partner

7 3. |If a donestic corporation, the nane and busi ness

8 | address of the corporation and resi dence address of the

9| principal officer of the corporation. If a corporation other
10| than a donestic corporation, the nane and address of a | ocal
11 | regi stered agent who is authorized to accept service of

12 | process or official notices.

13 4. The nunber of years the applicant has engaged in
14 | the business of installing, inspecting, or maintaining or

15| servicing elevators or platformlifts.

16 5. The approxi mate nunber of persons, if any, to be
17 | enpl oyed by the el evator contractor applicant, and if

18 | applicable, satisfactory evidence that the enpl oyees are or
19| will be covered by workers' conpensation insurance.

20 6. Satisfactory evidence that the applicant is or wll
21| be covered by general liability, personal injury, and property
22 | damage i nsurance

23 7. Avrecord of crimnal convictions, if any, as

24 | verified by the Departnent of Law Enforcenent.

25 8. Any other information the division nay require.

26 (2) QUALIFI CATI ONS OF ELEVATOR MECHANIC. - - A

27 | certificate of conpetency may not be granted to any person who
28 | has not proven his or her qualifications and abilities.

29 | Applicants for a nmechanic certificate of conpetency nust

30 | denponstrate the following qualifications:

31
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1 (a) An acceptabl e conbi nati on of docunented experience
2| and education credits: not |less than 3 years work experience
3]lin the elevator industry, in construction, maintenance and

4| service or repair, as verified by current and previous

5| enpl oyers licensed to do business in this state. Satisfactory
6| conpletion of a witten exam nation adnini stered by the

7| Elevator Safety Review Board on the npbst recent referenced

8 | codes and st andards.

9 (b) Any person who furnishes the division with

10 | acceptabl e proof that they have worked as an el evator

11 | constructor, nmintenance, or repair person wthout direct and
12 | i medi ate supervision for an el evator contractor licensed to
13| do business in this state for not less than 3 years nmay apply
14| for a certificate of conpetency, pay the certificate of

15| conpetency fee, and be entitled to receive a certificate of
16 | conpetency w thout an exanination

17 (c) Acertificate of conpletion and successful passing
18 | of the nmechanic exanination of a nationally recogni zed

19 | training programfor the elevator industry such as the

20 | National Elevator Industry Education Programor its

21| equivalent, or a certificate of conpletion of an

22 | apprenticeship programfor el evator nmechani cs, having

23 | standards substantially equal to those in this chapter, and
24 | registration with the Bureau of Apprenticeship and Trai ni ng,
25| U.S. Departnment of Labor, or a state apprenticeship council
26 (d) Acertificate of conpetency shall be issued upon
27 | application w thout exanmination to an individual holding a

28 | valid certificate of conpetency froma state havi ng standards
29 | substantially equal to those of this chapter

30 (3) QUALI FI CATI ONS OF ELEVATOR | NSPECTOR. - - An

31| inspector's certificate of conpetency may not be granted to
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1| any person, unless he or she proves to the satisfaction of the
2| division or adm nistrator designated by the board that he or
3| she neets the current ASME QEl-1, Standards for the

4| Qualifications of Elevator |Inspectors.

5 (4) QUALI FI CATI ONS OF ELEVATOR CONTRACTOR. --A license
6 | my not be granted to any person who does not have 5 years

7 | work experience in the elevator industry in construction

8 | mai nt enance, and service or repair, as verified by a current
9| or previous elevator contractor |license or satisfactory

10| conpletion of a witten exani nati on adnini stered by the

11| El evator Safety Review Board on the npbst recent referenced

12 | codes and standards. However, a license nmay be issued to an
13 ] individual or firmholding a valid |license froma state havi ng
14 | standards substantially equal to those of this chapter

15 (5) | SSUANCE AND RENEWAL OF CERTI FI CATE OF

16 | COWETENCI ES; FEES. - -

17 (a) When the division receives an application it nay
18 | issue a certificate of conpetency that is renewable

19 | biennially. The board shall set the fee for a certificate of
20 | conpetency and any renewal thereafter

21 (b) \Whenever an energency exists in the state due to a
22 | di saster, an act of God, or work stoppage and the nunber of
23 | persons in the state holding certificates of conpetency

24 | granted by the board is insufficient to cope with the

25| energency, a licensed el evator contractor shall respond as

26 | necessary to assure the safety of the public. Any person

27 | certified by a licensed el evator contractor to have an

28 | acceptabl e conbi nati on of docunmented experience and education
29| to performelevator work without direct and i nmedi ate

30 | supervision shall seek an energency el evator nechanic

31| certificate of conpetency fromthe adninistrator within 5

18
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1| business days after conmrencing work requiring a certificate of
2 | conpetency. Each energency certificate of conpetency is valid
3| for a period of 30 days fromthe date issued and for

4 | particular elevators or geographical areas as the

5] adm ni strator may desi gnate. The administrator nay renew an

6 | energency el evator nechanic certificate of conpetency during
7 | the exi stence of an energency. A fee may not be charged for

8 | any energency el evator nechanic certificate of conpetency or

9 | renewal thereof.

10 (c) A licensed elevator contractor shall notify the

11 | adnini strator when there are no certificate of conpetency

12 | personnel available to performelevator work. A |licensed

13 | el evator contractor may request that the administrator issue a
14 | tenporary el evator nechanic certificate of conpetency to a

15| person certified by the elevator contractor to have an

16 | acceptabl e conbi nati on of docunented experi ence and education
17 ) to performel evator work without direct and i medi ate

18 | supervision. The board shall adopt a fee for a tenporary

19 | certificate of conpetency. Each tenporary certificate of
20 | conpetency is valid for a period of 30 days fromthe date of
21| i ssuance and while enployed by the |licensed el evator
22 | contractor that certified the individual as qualified. It is
23 | renewabl e as long as the shortage of certificate of conpetency
24 | hol ders conti nues.
25 (d)1. Except for certificates issued under paragraphs
26 |(b) and (c), the renewal of a certificate of conpetency issued
27 | under this section is conditioned upon the subnission of a
28 | certificate of conpletion of a course designed to ensure the
29 | conti nui ng education covering new and existing provisions of
30| the rules of the Elevator Safety Revi ew Board. The course nust
31| consist of not less than 8 hours of instruction to be attended
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and conpleted within 1 year i medi ately precedi ng the renewal

of a certificate of conpetency.

2. Continuing education courses shall be taught by

i nstructors through continuing educati on providers that nay

i ncl ude, but are not limted to, associati on sem nars and

| abor training prograns. The El evator Safety Revi ew Board

shal | approve the continuing educati on providers. A

i nstructors shall be approved by the board and are exenpt from

the requirenents of subparagraph 1. with regard to application

for certificate of conpetency renewal if the applicant was

gqualified as an instructor at any tine during the 1 year

i mmedi ately preceding the schedul ed date for such renewal .

3. A person with a certificate of conpetency who is

unable to conplete the continui ng educati on course required

under this subsection before the expiration of his or her

certificate due to a tenporary disability may apply for a

wai ver fromthe board on a formthat shall be signed under the

pai ns and penalties of perjury and acconpanied by a certified

statenent froma conpetent physician attesting to the

tenporary disability. Upon the ternination of such tenporary

disability, such certificateholder shall subnit to the board a

certified statement fromthe sanme physician, if practicable,

attesting to the ternination of such tenporary disability at

which tine a waiver sticker, valid for 90 days, shall be

i ssued to such certificateholder and affi xed to his or her

certificate of conpetency.

4. Approved training providers shall keep uniform

records for a period of 10 years of the attendance of

certified persons following a format approved by the board and

such records shall be avail able for inspection by the board at

its request. Approved training providers shall be responsible
20

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2001 HB 1639
752-102-01

for the security of all attendance records and certificates of

conpl eti on. However, falsifying or knowi ngly all ow ng anot her

to falsify such attendance records or certificates of

conpl etion constitutes grounds for suspension or revocation of

t he approval required under this section

(6) SUSPENSI ON OR REVOCATI ON OF CERTI FI CATE OF
COVPETENCY. --A certificate of conpetency issued under this
chapter may be suspended or revoked by the division or

admi ni strator upon verification that any one or nore of the

foll owi ng reasons exi st:

(a) Any false statenent as to a naterial nmatter in the

appl i cati on.

(b) Fraud, misrepresentation, or bribery in securing a

certificate of conpetency.

(c) Failure to notify the division and the owner or

| essee of an elevator or related nechani sns of any condition

not in conplete conpliance with this chapter

(d) Violation of any provisions of this chapter
(7) HEARI NG ON CHARGES; DECISION.--A certificate of
conpet ency may not be suspended or revoked until after a

hearing before the admini strator upon notice to the certified

person of at least 10 days at the |last known address appearing

on the certificate of conpetency, served personally or by

registered mail. The notice nust state the date, hour, and

pl ace of hearing and set forth a statenent of facts

constituting the grounds for the charges agai nst the

certificate of conpetency. The adninistrator shall suspend or

revoke the certificate of conpetency or disnmiss the

pr oceedi ng.
(8) APPEALS. -- Any person whose certificate of
conpetency is revoked or suspended nmay appeal to the board,
21
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1| which shall within 30 days thereafter hold a hearing and shal
2| provide at least 15 days witten notice to all interested

3| parties. The board shall issue a decision within 30 days after
4 | such hearing

5 Section 5. Section 399.106, Florida Statutes, is

6| created to read

7 399.106 Elevator Safety Revi ew Board. - -

8 (1) The Elevator Safety Review Board is created within
9| the Florida Building Comni ssion of the Departnent of Community
10| Affairs, consisting of nine nenbers, one of whomshall be the
11| Chief of the Bureau of Elevator Safety, Division of Hotel and
12 | Restaurants or his or her designee and one of whom shall be
13| the Secretary of Business and Professional Regul ation. The

14 | Governor shall appoint the renmining seven nenbers of the

15| board as follows: one representative froma major el evator
16 | manufacturing conpany or its authorized representative; one
17 | representative froman el evator servicing conpany; one

18 | representative of the architectural design profession; one

19 | representative of the general public; one representative of a
20| municipality in this state; one representative of a building
21 | owner or manager; and one representative of |labor involved in
22 | the installation, naintenance, and repair of elevators.

23 (2) The board nenbers shall serve for terns of 3

24 | years, except the Chief of the Bureau of Elevator Safety,

25| Division of Hotels and Restaurants and the Secretary of

26 | Busi ness and Professi onal Regul ati on. The nenbers shall serve
27 | without salary, but nay receive fromthe state expenses

28 | necessarily incurred by themin performance of their duties.
29 | The Governor shall appoint one of the nmenbers to serve as

30 | chairperson. The chairperson is the deciding vote in the event
31| of atie vote.
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1 (3) The board shall neet and organize within 10 days

2| after the appointnent of its nenbers and at that neeting shal
3| elect one secretary of the board to serve during the termto
4| be fixed by rules adopted by the board. The board shall neet
5]regularly once in each nonth at a tine and place to be fixed
6| by it and at tines consi dered necessary for the consideration
7 | of code regul ation, appeals, variances, and for the

8 | transaction of such other business as properly nmay cone before
9]it. Special neetings may be called as provided in the rules.
10 | Any appoi nted board nenber absent fromthree consecutive

11| neetings is disn ssed.

12 (4) The board is authorized to consult with

13 | engineering authorities and organi zati ons concerned with

14 | standard safety codes, rules and regul ati ons governing the

15 | operation, nmintenance, servicing, construction, alteration
16 | installation, or inspection of elevators, dunbwaiters, and

17 | escal ators, and the qualifications that are adequate,

18 | reasonabl e, and necessary for the el evator nechanic,

19 | contractor, and inspector. The board may recommend appropriate
20| legislation to the Legi sl ature.

21 (5) The board shall establish the state regul ati ons

22 | for the equi pnent regul ated by this chapter. The regul ati ons
23 | include the Safety Code for El evators and Escal ators, ASME
24| A17.1; the Safety Code for Existing Elevators and Escal ators,
25| ASME Al7.1; the Safety Code for Existing Elevators and

26 | Escal ators, ASME Al7.3; the Safety Standards for Platform

27 | Lifts and Stairway Chairlifts, ASME A18.1; the Standards for
28 | the Qualification of Elevator Inspectors, ASME QEl-1, and

29 | Aut omat ed Peopl e Mover Standards, ASCE 21. The board shal

30 | adopt the latest edition of the standards within 6 nonths

31| after their effective date. Any nodifications to the standards
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1| that the board considers necessary nust be justified in

2| witing by the board.

3 (6) The board nmay grant exceptions and variances from
41 the literal requirenents of applicable codes and standards,

5] regulations, or local ordinances in cases in which the

6 | vari ances woul d not jeopardi ze the public safety and wel fare.
7 | The board has the authority to hear appeals, hold hearings,

8 | and rul e upon the appeal within 30 days after the appeal

9 (7) The board shall establish fee schedul es for

10 | certificates or conpetency, pernits, certificates, and

11| inspections. The fees shall reflect the actual costs and

12 | expenses to operate the board and to conduct the duties

13 | described in this chapter

14 (8) The Elevator Safety Board shall devel op an

15| enforcenent programthat ensures conpliance with regul ati ons
16 | and requirenents referenced in this chapter. This includes,
17 | but is not linmted to, regulations for identification of

18 | property locations that are said to be subject to the

19 | regul ations and requirenents; issuing notifications to
20| violating property owners or operators and randomon-site
21 | inspections and tests on existing installations; wtnessing
22 | periodic inspections and testing in order to ensure
23 | satisfactory performance by certified persons, firns, or
24 | conpani es; and assisting in devel opnent of public awareness
25 | prograns.
26 (9) Any person may request an investigation into an
27 | all eged violation of this chapter by giving notice to the
28 | division director of such violation or danger. The notice nust
29| be in witing, set forth with reasonable particularity the
30| grounds for the notice, and be signed by the person naking the
31| request.
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1 (10) If upon receipt of such notification the division
2| director determines that there are reasonable grounds to

3| believe that a violation or danger exists, the director shal
4] investigate in accordance with the provisions of this chapter
5] as soon as practicable to determine if a violation or danger
6| exists. If the director determnes that there are no

7 | reasonabl e grounds to believe that a violation or danger

8| exists, the director shall notify the party in witing of that
9 | deterni nation.

10 Section 6. Sections 399.045 and 399.05, Florida

11| Statutes, are repeal ed

12 Section 7. This act shall take effect July 1, 2001
13
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