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HOUSE AMENDMENT
Bill No. HB 1663
Arendnment No. 2 (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

The Council for Conpetitive Conmerce offered the follow ng

Substitute Amendment for Amendment (903487) (with title
amendment)
Renove fromthe bill: Everything after the enacting cl ause

and insert in lieu thereof: Section 311.12 Seaport security
st andards. - -
(1) The mninum standards for seaport security and the

reasonabl e expectations for security for each seaport

identified ins. 311.09 contained therein, as devel oped by the
Fhe O fice of Drug Control within the Executive Ofice of the
Governor, in consultation with the Florida Seaport

Transportati on and Econoni ¢ Devel opnent Council, and in
conjunction with the Florida Departnent of Law Enforcenent and
| ocal | aw enforcenent agencies having prinmary authority over

the affected seaports, are approved. shaH—devetop—byJanuvary
’ ’  d . I I I I L orid
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(2) Each AH- seaports;—as identified purstant—te in s.
311. 09{1)—in——eonjuneti-on—wth—andpending+review-and—approvat
I I e : i thi I . e F
the—Covernor—ant—the—Horida—Pbepartrent—of—taw Enforecerents
w I . T L orid .
ant—Economc—Dbevetoprent—Councitshal | notater—than—Januvary
312061+ —devetop—and—draft nmamintain an individual seaport

security plans particular to the specific and identifiable
needs of thet+ respeective seaports that assures the seaport is

in substantial conpliance with the statew de m ni num st andards

as applied to the seaport as provided herein. Any such plan

or revision to a plan nust be revi enwed and approved by the
O fice of Drug Control, within the Executive Ofice of the
Governor, and the Departnent of Law Enforcenent.

tb)y Al such seaports shall all ow uni npeded access to

the affected ports for purposes of inspections or other
operations by the Departnent of Law Enforcenent as authorized

by this section.
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(3)(a) Afingerprint-based crimnal history check
shal | be perfornmed on any applicant for enploynent or current
enpl oyee, or any ot her person, as designated by each security

pl an required by subsection (2), who will be or is working

wi thin the property of,or have regul ar access to, any seaport
listed ins. 311.09(%). The costs of such checks shall be paid
by the seaport or enploying entity or any person so checked.
The applicant or enpl oyee shall file a conplete set of
fingerprints taken in a nmanner required by the Departnent of
Law Enforcenment and the security plan. These fingerprints
shall be submtted to the Departnent of Law Enforcenent for
state processing and to the Federal Bureau of I|nvestigation
for federal processing. The results of the checks shall be
reported to the seaports.

(b) Renewed crimnal history checks for enpl oyees and

t hose havi ng access to the seaports shall be provided for in

each seaport security plan

(c) Consistent with the security and crine-prevention

goals of this section, by January 1, 2002, each seaport

security plan shall identify crimnal convictions or other

crimnal history factors that shall disqualify a person from

either initial seaport enploynent or new authorization to

access seaport property in conjunction with enpl oynent by any

other entity. The disqualifications shall apply to any person

initially enployed by a seaport or seeking new authorization

to access or an expansion of authority to access seaport

property on or after January 1, 2002. Each security plan nay

establish a nethod by which a person who woul d otherw se be

disqualified fromsuch enpl oynent or access may seek a wai ver

by the seaport of a criminal history-based disqualification

based upon good cause shown by the person. Any waiver so
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granted may include reasonabl e special conditions and may be

terninated at any tine by the seaport.

(d) Beginning January 1, 2002, each security plan

shal | provide that no person who has been convicted,

regardl ess of whether adjudication was withheld or not, for

dealing in stolen property, any violation of s. 893.135, any

violation involving the sale, manufacturing, delivery, or

possession with intent to sell, manufacture or deliver a

control |l ed substance, burglary, robbery, s. 790.07, or any

crinme an el enent of which includes use or possession of a

firearm any conviction for any sinilar offenses under the

| aws of another jurisdiction or conviction for conspiracy to

commt any of the offenses shall be qualified for initial

enpl oynent by a seaport listed in s. 311.09, or for new access

to or an expansion of authority to access seaport property,

unl ess the person has, after release fromincarceration and

any supervision inposed as a sentence, renmined free froma

convi ction, regardl ess of whether adjudication was wi thheld or

not, for any of the listed offenses for 5 years prior to the

date the subject's crinmnal history becomes known to the

seaport and the person otherwi se neets enpl oynent or access

crimnal history standards established by a seaport's security

pl an.
(e) Any person who, on the date the person's crimna

hi story becones known by a seaport, is currently enployed by a

seaport listed ins. 311.09 or who is currently authorized to

have access to or upon seaport property and who, if seeking

initial enploynent or new or expanded access authority, would

have been disqualified frominitial enploynent ornew seaport

access under this subsection (d) or any other requirenent of a

seaport security plan, shall not be subject to autonatic
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disqualification, but shall be subject to the foll ow ng:

(i) The seaport mmy inpose enpl oynent or access

disqualification or restrictions upon such individuals as part

of its individual security plan

(ii) The seaport may require the person, as a

condition of the privilege to remain enployed or continue to

have access to the seaport, be required to pronptly report to

t he seaport any conviction (regardl ess of whether adjudication

is withheld or not) for any felony offense, or any finding

that the person is in violation of probation or other

supervi sion i nposed as a sentence by a crinminal court.

(iii) Upon any such conviction or finding becom ng

known to a seaport, or upon a deternination that the person

failed to inmmedi ately report a conviction or finding as

required, the person's enploynent or access to the seaport nmay

be terninated or restricted by the seaport, and the person

shal|l be subject to the full conditions inposed by subsection

(d) or the seaport's security plan before enpl oynent or access

disqualification or restrictions can be lifted.

(f) A copy of all policies, procedures, or criteria

devel oped or utilized by a seaport to inplenent the crimna

hi st ory-based requirenents and options provided in this

section shall be forwarded to the Departnent of Law

Enf or cenment .

(g) Each seaport shall report by Cctober 1 each year

to the Departnent of Law Enforcenent each deternination of

di squalification fromenploynent or access, or crimna

hi story-based restrictions inposed during the previous 12

nonths, including the identity of the person affected, the

factors supporting the disqualification fromor restriction

upon enpl oynent or port access, and any other material factors
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utilized in nmaki ng the seaport's decision
(4)(a) Each +he affected seaports shall begin to
i mpl erent the security plans devel oped under this section by

Apr+H—30—26062 July 1, 2001, shall inplenent the enpl oynent
and access standards on January 1, 2002, and shall be in

substantial conpliance with all security standards and

physical facility requirenents applied to the seaport by no

| at er than June 30, 2004. continhgent—upon—tegi-stative—approval
ey o . I i shed
stbseeton—{(1)—

(b) Upon a finding of good cause or a deternination

that the underlying security expectations of a standard have

been ot herwi se net or exceeded by a seaport, the Ofice of

Drug Control within the Executive Ofice of the Governor and

the Departnent of Law Enforcenent nmay nodify or waive the

applicability of any security standard other than the

enpl oynent and access requirenent stated herein, and may

nodi fy or waive any physical facility requirenent found in the

m ni nrum standards. Any nodification or waiver of a security

standard applicable to a seaport shall be noted in the annua

report subnitted by the Departnment of Law Enforcenent as

requi red herein.
(c) Beginning with Fiscal Year 2001-02. The Depart nent
of Law Enforcenent, or any entity selected by the departnent,

shall conduct no | ess than one ence annual ty—anr unannounced

i nspection of each seaport listed in s. 311.09(Hrto determne
whet her the seaport is neeting the m ninum standards
establ i shed under the authority of this section, and to
identify any seaport security changes or inprovenents

necessary. The Departnent of Law Enforcenent, or any entity

sel ected by the departnent, may conduct additional announced
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or unannounced i nspections or operations within or affecting

any seaport listed ins. 311.09 to test conpliance with, or

the effectiveness of, security plans and operations at each

seaport, to determne conpliance with physical facility

requi rements and standards, or to assist the Departnent in

i dentifying changes or inprovenents necessary to bring a

seaport into conpliance with mininmum security standards or the

security expectations contai ned therein.
(d) By Decenber 31 of each year in which any
i nspection or operation is conducted, ¥ he Departnment of Law

Enforcenent, in consultation with the Ofice of Drug Control
within the Executive Ofice of the Governor, shall conplete a
report indicating the resutts observations and findings of

all such inspections or operations conducted during the year

and any suggestions er—eoncerns devel oped by reason of such

i nspecti ons by—rotater—thanbecenber—3t—-of—each—year. A copy
of the report shall be provided to the Governor, the President
of the Senate, the Speaker of the House of Representatives,
and the chief adninistrator of each seaport inspected. The
report shall, to the extent possible, include responses from
the chief administrator of any seaport about which
observations, findings or suggestions have been made o+
securi-ty—econcerns—+atsed, indicating what actions, if any,
have been taken or are planned to be taken in response to—the

stggesti-ons—or—concerns—hoted t 0 suggesti ons, observations,

i ssues or concerns noted by the Departnent.

(e) The Legislature shall annually consider the annua

report of the Departnent of Law Enforcenent required by this

section, each seaport's degree of substantial conpliance with

the mnimum security standards authorized herein, and any

other information available to it related to seaport security
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or crinmes occurring at, or in conjunction with, any seaport,

i n maki ng fundi ng deci sions appliable to each seaport |isted
ins. 311.09.
(5) Nothing in this section shall be construed as

preventing any seaport frominplenenting security neasures
that are nore stringent, greater than, or supplenental to, the
m ni nrum st andards established by this section.

(6) When funds are appropriated for seaport security,
the Ofice of Drug Control within the Executive Ofice of the
Governor and the Florida Seaport Transportati on and Econom c

Devel opnent Council shall nutually deternine the allocation of

such funds for security project needs identified in the

approved seaport security plans required by this section. Any

seaport that receives state funds for security projects nust

enter into a joint-participation agreenent with the

appropriate state entity and nust use the seaport security

pl an devel oped pursuant to this section as the basis for the

agreenent. |If funds are nmde avail abl e over nore than one

fiscal year, any such agreement nust reflect the entire scope

of the project approved in the security plan and all ow for

rei mbursenent for projects authorized to receive state funds

by the Ofice of Drug Control and the council over nore than

one fiscal year. The joint-participation agreenent shal

i nclude specific tinme-franes for conpletion of a security

project, and shall require a contractual penalty, not to

exceed $1,000 per day, to be inposed for failure to neet such

time-frames. Any such penalty shall be deposited into the

State Transportation Trust Fund to be used for seaport

security operations and capital inprovenents.
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================ T | TLE A MENDMENT ===============
And the title is anended as foll ows:

On page 1, lines 1-10
renove fromthe title of the bill: all of said |ines

and insert in lieu thereof:
An act relating to seaport security; anending
s. 311.12, F.S.; providing for mninmumsecurity
standards for seaports; requiring seaports to
i mpl erent seaport security plans; requiring the
Departnent of Law Enforcenent to adopt rules
for specific security standards; providing
requi rements for such rules; providing
requirements for crimnal history checks on
applicants for enploynent or current enployees
of a seaport; providing for nodification or
variance froma particular standard; requiring
that security plans and other information be
made available to the Departnent of Law
Enforcenent for review, providing for
i nspections of seaports; providing requirenents
for conpliance by seaports; providing for the
Departnent of Law Enforcenent to inpose
penalties if a seaport fails to neet certain
project tinelines; requires certain reports;
providing an effective date.
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