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By Representative Al exander

1 A bill to be entitled

2 An act relating to public records; anending s.

3 229.57, F.S.; providing an exenption from

4 public records requirenents for information in

5 t he possession of the Departnent of Education

6 in connection with annual student assessnents

7 whi ch identifies teachers or other

8 i nstructional personnel or discloses the

9 effects of instruction by such persons;

10 providing for future review and repeal

11 providing a finding of public necessity;

12 providing an effective date.

13

14 WHEREAS, beginning with the full inplenentation of an
15 | annual assessnent of student |earning gains, the assessnment of
16 | instructional personnel nust prinmarily use data and indicators
17 | of inprovenent in student perfornmance, and

18 WHEREAS, it is the intent of the Legislature to

19 | permanently and conpl etely protect the privacy of individua
20 | teacher records at the state | evel, and
21 WHEREAS, data identifying instructional personnel and
22 | students and estimating the effects of instruction by such
23 | instructional personnel on a student's year-to-year
24 | achi evenent, or lack thereof, in the possession of the
25 | Departnent of Education or the State Board of Education nust
26 | be held confidential and exenpt from public records
27 | requirenments, NOW THEREFORE
28
29| Be It Enacted by the Legislature of the State of Florida:
30
31

1
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Section 1. Paragraph (e) of subsection (11) of section
229.57, Florida Statutes, is anended to read:

229.57 Student assessnent program --

(11) STATEW DE ASSESSMENTS. - - The Depart nent of
Education is authorized, subject to appropriation, to
negotiate a nultiyear contract for the developnent, field
testing, and inplenentation of annual assessnents of students
in grades 3 through 10. Such assessnents nust conply with the
following criteria:

(e)1. The statistical systemshall use neasures of
student |earning, such as the FCAT, to determ ne teacher
school, and school district statistical distributions, which
di stributions:

a.*—- Shall be determi ned using avail able data fromthe
FCAT, and other data collection as deened appropriate by the
Departnent of Education, to neasure the differences in student
prior year achi evenent against the current year achi evenent or
| ack thereof, such that the "effects" of instruction to a
student by a teacher, school, and school district nmay be
estimated on a per-student and constant basis.

b.2- Shall, to the extent possible, be able to be
expressed in linear scales such that the effects of ceiling
and floor dispersions are mnim zed.

2. The departnent shall not rel ease data disclosing

personal identifying information about a teacher or any other

i nstructional personnel and the effects of instruction by such

teacher or other instructional personnel on a student except

to the State Board of Education. Such data, in the possession

of the departnent and the State Board of Education, are

confidential and exenpt froms. 119.07(1) and s. 24(a), Art. |

of the State Constitution. This subparagraph is subject to the
2
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1| Open Governnent Sunset Review Act of 1995 in accordance with
2] s. 119.15, and shall stand repeal ed on Cctober 2, 2006, unl ess
3| reviewed and saved fromrepeal through reenactnent by the
4| Legi sl ature.
5 Section 2. The Legislature finds that the exenption
6| frompublic records requirenents provided by s.
71 229.57(11)(e)2., Florida Statutes, is a public necessity in
8| order to ensure the privacy of individual teacher records at
9| the state level. Personal information about the effects of
10 | instruction by teachers and instructional personnel is highly
11 | sensitive. Collection of such information by the Departnment of
12 | Education allows it to effectively adm nister the statew de
13 | student assessnent program However, if this infornation were
14 | subject to statew de public rel ease, teachers and
15| instructional personnel would be reluctant to participate
16 | fully in the assessnent program and qualified persons woul d
17 | be discouraged fromentering the field of teaching. Therefore,
18 | the harmthat would result fromrelease of this information
19 | outwei ghs any public benefit that might result therefrom
20 Section 3. This act shall take effect upon becoming a
21| l aw.
22
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Provi des an exenption from public records _requirenents
26 for information I n the possession of the Departnent of
27| which | aent |1 Ee8 fehcher s or ofher i nstractionar oS
personnel or discloses the effects of instruction by such
28 persons. Provides for future review and repeal
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