Florida Senate - 2001 SB 1716
By Senator King

41-1100A-01
1 A bill to be entitled
2 An act relating to state planning and
3 budgeti ng; anending ss. 186. 003, 186.021
4 186. 022, F.S.; revising provisions governing
5 stat e conprehensive pl anni ng; anendi ng s.
6 215.32, F.S.; requiring agencies responsible
7 for the adnministration of trust funds to
8 mai ntain a reserve; providing exceptions;
9 anending s. 216.011, F.S.; revising definitions
10 of terns applicable to fiscal affairs of the
11 state; amending s. 216.013, F.S.; revising
12 provi si ons governi ng the | ong-range program
13 pl ans of state agencies; anending s. 216.0158
14 F.S.; specifying information to be included in
15 agenci es' short-termplans for facility needs;
16 anending s. 216.023, F.S.; revising provisions
17 governi ng |l egislative budget requests; anendi ng
18 s. 216.0446, F.S.; revising provisions
19 governi ng the revi ew of
20 i nformati on-resour ces- managenent needs;
21 anending s. 216.136, F.S.; providing staffing
22 responsibilities for the Juvenile Justice
23 Esti mati ng Conference; anending s. 216.177
24 F.S.; revising provisions governing | egislative
25 review and objection to certain budgetary
26 actions taken by agencies; anending s. 216.231
27 F.S.; revising procedures governing review of
28 applications to rel ease energency
29 appropriations; authorizing state agencies to
30 transfer positions and appropriations necessary
31 to conply with specified provisions of the
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1 CGeneral Appropriations Act; providing an

2 ef fective date.

3

4] Be It Enacted by the Legislature of the State of Florida:

5

6 Section 1. Subsections (1), (2), and (4) of section
7| 186.003, Florida Statutes, are anended to read:

8 186.003 Definitions; ss. 186.001-186.031

9| 186.801-186.901.--As used in ss. 186.001-186.031 and

10 | 186.801-186.901, the term

11 (1) "Executive Ofice of the Governor" neans the

12 | Ofice of Policy Pranning and Budget Budgeting of the

13 | Executive O fice of the Governor

14 (2) "Goal" neans the long-termend toward which

15 | prograns and servi ces activities are ultimtely directed.

16 (4) "Policy" neans the way in which prograns and

17 | aet+vit+es are conducted to achieve an identified goal

18 Section 2. Section 186.021, Florida Statutes, is

19 | anended to read:

20 186. 021 Long-range program plans. --Pursuant to s.

21| 216. 013, each state agency shall devel op a | ong-range program
22 | plan on an annual basis. The plan shall provide the framework
23 | and context for designing and interpreting the agency budget
24 | request. The plan will be devel oped through carefu

25 | exam nation and justification of agency services and

26 | activities funetions and their associated costs. It shall be
27 | used by the agency to inplenent the state's goals and

28 | obj ectives. Indicators shall be devel oped to neasure service
29 | and activity perfornmance.

30 Section 3. Section 186.022, Florida Statutes, is

31 | anended to read
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186. 022 Information resource strategic plans.--By June
1 of each year, the Geographic Infornmation Board, the
Fi nanci al Managenent I nfornmation Board, the Criminal and
Juvenile Justice Information Systens Council, and the Health
I nformation Systens Council shall each devel op and subnit an
information resource strategic plan to the Executive Ofice of
the Governor in a formand manner prescribed in witten
i nstructions prepared by the Executive O fice of the Governor
in consultation with the | egislative appropriations
conmittees. The Executive O fice of the Governor shall review
the strategic plan and may provide comments within 30 days. In
its review, the Executive Ofice of the Governor shal
consider all coments and findings of the Technol ogy Revi ew
Workgroup as to whether the plan is consistent with the State
Annual Report on Enterprise Resource Pl anning and tnfermation
Reseurces Managenent and statew de policies recommended by the

State Technol ogy Ofice Geunetrt+. |If revisions are required,
boards and councils have 30 days to incorporate those
revisions and return the plan to the Executive Ofice of the
Gover nor .

Section 4. Paragraph (b) of subsection (2) of section
215.32, Florida Statutes, is anended to read:

215.32 State funds; segregation.--

(2) The source and use of each of these funds shall be
as foll ows:

(b)1.a. The trust funds shall consist of noneys
received by the state which under |aw or under trust agreenent
are segregated for a purpose authorized by law. The state
agency or branch of state governnent receiving or collecting
such noneys shall be responsible for their proper expenditure
as provided by law. Upon the request of the state agency or

3
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1| branch of state governnent responsible for the adninistration
2| of the trust fund, the Conptroller may establish accounts

3| withinthe trust fund at a | evel considered necessary for

4 | proper accountability. Once an account is established within a
5] trust fund, the Conptroller may authorize paynent fromthat

6 | account only upon determining that there is sufficient cash

7| and rel eases at the level of the account.

8 b. Each state agency or the judicial branch

9| responsible for the adninistration of a trust fund that is not
10 | exenpted in whole or in part fromthis subparagraph shal

11| create a reserve equal to at least 5 percent of estinated

12 | recurring receipts during the current fiscal year. Estinated
13 | recurring receipts shall be reduced in the trust fund for

14 | recurring appropriations authorizing transfers to other state
15| agencies or entities within a state agency, and the trust fund
16 | receiving revenues as a result of those transfers shal

17 | include those receipts in estimated recurring receipts, prior
18| to the 5 percent cal cul ati on being applied for the purposes of
19 | this section. Such reserve shall be created at the tine the
20 | agency or branch is preparing its |egislative budget request
21| for submission to the Governor pursuant to s. 216.023. State
22 | funds with revenue sources from preni uns or assessnents from
23 | other state agencies or other entities within an agency, with
24 | the exception of trust funds established for adm nistrative
25 | and managenent of information technol ogy; federal funds;

26 | General Revenue funds provided as match to federal funds when
27 | the general revenue is a result of a direct transfer to the
28 | trust fund established for managenent of the federal program
29 | and interest earned thereon; bond proceeds; receipts coll ected
30| for distribution to | ocal governnments; clearing funds; funds
31| for which the excess bal ances over operating costs and a
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statutorily created reserve are transferred to the Genera

Revenue Fund or the Educational Enhancenent Trust Fund; and

pension funds with previously defined rules governing the

fund, are excluded fromthe 5-percent reserve requirenents of

this section. Adm nistrative funds and funds established for

managenent of information technology will not require a

5-percent reserve but shall reduce their operating budgets if

the trust fund providing the cash to those funds requires a

reduction as a result of insufficient cash to support the

5-percent reserve requirenent. Reductions in adm nistrative

and i nformati on-technol ogy operating budgets nust be no

greater than the percentage decrease of budget necessary to a

fund to neet the 5-percent reserve requirenent under this

secti on.

2. In order to maintain a mni mum nunber of trust
funds in the State Treasury, each state agency or the judicial
branch may consolidate, if permtted under the terns and
conditions of their receipt, the trust funds admi ni stered by
it; provided, however, the agency or judicial branch enpl oys
effectively a uniformsystem of accounts sufficient to
preserve the integrity of such trust funds; and provided,
further, that consolidation of trust funds is approved by the
Governor or the Chief Justice.

3. Al such noneys are hereby appropriated to be
expended in accordance with the law or trust agreenent under
whi ch they were received, subject always to the provisions of
chapter 216 relating to the appropriation of funds and to the
applicable laws relating to the deposit or expenditure of
noneys in the State Treasury.

4.a. Notwithstandi ng any provision of law restricting
the use of trust funds to specific purposes, unappropriated

5
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cash bal ances from sel ected trust funds may be authorized by
the Legislature for transfer to the Budget Stabilization Fund
and Wrking Capital Fund in the General Appropriations Act.

b. This subparagraph does not apply to trust funds
requi red by federal prograns or mandates; trust funds
establ i shed for bond covenants, indentures, or resol utions
whose revenues are |legally pledged by the state or public body
to neet debt service or other financial requirenents of any
debt obligations of the state or any public body; the State
Transportation Trust Fund; the trust fund containing the net
annual proceeds fromthe Florida Education Lotteries; the
Florida Retirenment System Trust Fund; trust funds under the
managenent of the Board of Regents, where such trust funds are
for auxiliary enterprises, self-insurance, and contracts,
grants, and donations, as those terns are defined by genera
| aw; trust funds that serve as clearing funds or accounts for
the Conptroller or state agencies; trust funds that account
for assets held by the state in a trustee capacity as an agent
or fiduciary for individuals, private organizations, or other
governnental units; and other trust funds authorized by the
State Constitution.

Section 5. Paragraphs (f), (bb), and (jj) of
subsection (1) of section 216.011, Florida Statutes, are
amended to read:

216.011 Definitions.--

(1) For the purpose of fiscal affairs of the state,
appropriations acts, |egislative budgets, and approved
budgets, each of the following terns has the neaning
i ndi cat ed:

(f) "Budget entity" nmeans a unit or service funetion
at the lowest level to which funds are specifically

6
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appropriated in the appropriations act. "Budget entity" and
"service" have the sane neani ng.

(bb) "Operating capital outlay" neans the
appropriation category used to fund equi pnent, fixtures, and
ot her tangi bl e personal property of a nonconsunabl e and
nonexpendabl e nature, according tup to the val ue or cost
specified in s. 273.02.

(jj) "Programt neans a set of services and associ at ed

activities undertaken in accordance with a plan of action
organi zed to realize identifiable goals and objectives based
on | egislative authorization

Section 6. Section 216.013, Florida Statutes, is
amended to read:

216. 013 Long-range program plan. --

(1) State agencies shall devel op | ong-range program
pl ans to achi eve state goals using an interagency planning
process that includes the devel opnent of integrated agency
program servi ce outcones. The plan shall cover a period of 5
fiscal years and shall becone effective July 1 each year
Long-range program plans shall provide the franmework for the
devel opnent of agency budget requests and shall

(a) ldentify agency prograns and address how agency
prograns will be used to inplenment state policy and achieve
state goal s and program conponent objectives;

(b) ldentify and describe agency services funetions
and how they will be used to achi eve desi gnated outcones;

(c) ldentify need derand, output, total costs, and
unit costs for each activity funretion

(d) Provide information regardi ng perfornmance
measur enent, which includes, but is not limted to, how data
is collected, the nethodol ogy used to neasure a perfornmance

7
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indicator, the validity and reliability of a neasure, the
appropri ateness of a neasure, and whet her the agency inspector
general has assessed the reliability and validity of agency
perfornance neasures, pursuant to s. 20.055(2);

(e) ldentify and justify facility and fixed capita
outlay projects and their associated costs; and

(f) ldentify and justify infornmation technol ogy
infrastructure and applications and their associated costs for
i nformati on technol ogy projects or systens ifitiati-ves.

(2) Al agency services or activities funetions and
their costs shall be carefully evaluated and justified by the

agency. The justification nust clearly denonstrate the needs
of agency custoners and clients and why the agency is
proposi ng services or activities funet+ons and their

associ ated costs to address the needs based on state
priorities, the agency mission, and |egislative authorization
Further, the justification nust show how agency services or
activities funetions are integrated and contribute to the
overall achievenment of state goals. Facilities, fixed capita
outlay and information technol ogy infrastructure, and
applications shall be evaluated pursuant to ss. 216.0158,
216. 043, and 216. 0446, respectively.

(3) Long-range program plans shall be subnmitted to the
Executive O fice of the Governor on a schedule to be set by

t he Executive Ofice of the Governor and included in the
written instructions, but no |ater than Septenber 15 by—-August
+ of each year. The +#—a form and nmanner of the |ong-range

program pl ans nust be prescribed by the Executive Ofice of

the Governor and the chairs of the legislative appropriations

comm ttees. Such |ong-range program plans for the Judicial

Branch shall be subnitted by the Chief Justice of the Suprene
8

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLOO®NO®Uu DMWNPRER O

da Senate - 2001 SB 1716
0 01

Court to the President of the Senate and t he Speaker of the
House of Representatives, and a copy shall be provided to the
Executive O fice of the Governor

(4) The Executive Ofice of the Governor shall review
t he |l ong-range program pl ans for executive agencies to ensure
that they are consistent with the state's goals and objectives
and other requirements as specified in the witten
instructions and that they provide the framework and cont ext
for the agency's budget request. Inits review, the Executive
O fice of the Governor shall consider the findings of the
Technol ogy Revi ew Workgroup as to the consistency of the
i nformation technol ogy portion of |ong-range program pl ans
with the State Annual Report on Enterprise Resource Planning
and tnafermation—Resourees Managenent and statew de policies
reconmended by the State Technol ogy Ofice Gsuniei+ and t he
state's plan for facility needs pursuant to s. 216.0158. Based

on the results of the review, the Executive Ofice of the
Governor may require an agency to revise the plan.

(5) Executive agencies shall incorporate all revisions
required by the Governor within 30 4 worki ng days.

(6) Any differences between executive agencies
regardi ng the prograns, policies, or |ong-range program plans
of such agencies shall be nediated by the Executive Ofice of
t he Gover nor.

(7) Each executive agency shall transnmit copies of its
| ong-range programplan and all witten comments on its plan
to the President of the Senate and the Speaker of the House of
Representatives by Decenber 1 of each year net—tater—than——66

I . I : : I o) .
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(8) Long-range program pl ans devel oped pursuant to
this chapter are not rules and therefore are not subject to
t he provisions of chapter 120.

(9) Agencies and the judicial branch shall nake
appropriate adjustnents to their |ong-range program plans to

be consistent w th the—appropriations—and—performancefeasutes

i/ the General Appropriations Act and other |egislative

actions. Agencies and the judicial branch have until June 30
15 to nmake adjustnents to their plans and subnit the adjusted
plans to the Executive Ofice of the Governor for review and
approval . Upon approval by the Executive Ofice of the

Governor, the adjusted plans shall be subnitted to the

Legi sl ature pursuant to the revi ew and approval process
provided in s. 216.177.

Section 7. Paragraph (a) of subsection (5) of section
216. 0158, Florida Statutes, is anended to read

216. 0158 Assessnent of facility needs. --

(5) Each plan for years 2 through 5 shall provide the

followi ng information:

(a) A full explanation of the basis for each project,
i ncluding a description of the program or service that
funetion—which requires the facility; an explanation of the
inability of existing facilities to neet such requirenents;

hi storical background; alternatives; and antici pated changes
in both initial and continuing operating costs.

Section 8. Paragraphs (d), (i), and (j) of subsection
(4) and subsection (7) of section 216.023, Florida Statutes,
are anended to read:

216.023 Legislative budget requests to be furnished to
Legi sl ature by agencies. --

10
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1 (4) The legislative budget request nust contain for

2 | each program

3 (d) The total nunber of positions (authorized, fixed,
4 | and er requested).

5 (i) Prior-year performance data on approved

6 | performance neasures and an expl anation of deviation from

7 | expected perfornmance. Performance data nust be assessed for
8|reliability and validity in accordance with s. 20.055.

9 (j) Unit costs for approved out put neasures pursuant
10| to s. 186.021 s—186-022.

11 (7) Annually, by June 30, executive agenci es shal

12 | subnmit to the Executive Office of the Governor adjustnents to
13 | their performance standards based on the anounts appropriated
14 | for each program by the Legislature. Wen such an adj ust nent
15| is made, all performance standards, including any adjustnents
16 | made, shall be reviewed and revised as necessary by the

17 | Executive O fice of the Governor and, upon approval, subnitted
18 | to the Legislature pursuant to the revi ew and approval process
19 | provided in s. 216.177. The Senate Conmittee on Fiscal Policy
20| and the House of Representatives Fiscal Responsibility Counci
21 | shall advise Senate substantive conmittees and House of
22 | Representatives substantive conmttees, respectively, of al
23 | adjustnments nade to performance standards or neasures. The
24 | Executive Ofice of the Governor shall maintain beth the
25| official record of adjustnents to the perfornmance standards as
26 | part of the agency's approved operating budget ant—the
27 | effeiral—performance—tedger. As—used—+n—this——section,
og I . - . .
29
30
31
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Section 9. Paragraph (a) of subsection (2) of section
216. 0446, Florida Statutes, is anended to read:

216. 0446 Review of information resources nmanagenent
needs. - -

(2) In addition to its primary duty specified in
subsection (1), the Technol ogy Revi ew Wirkgroup shall have
powers and duties that include, but are not linmted to, the
fol | owi ng:

(a) To evaluate the information resource nmanagenent
needs identified in the agency |ong-range program plans for
consistency with the State Annual Report on Enterprise
Resour ce Pl anni ng and tnafertwat+on—Resourees Managenent and
statew de policies recoomended by the State Technol ogy Ofice

CEouneit, and nake reconmmendations to the chairs of the
| egi sl ative appropriations conmttees.

Section 10. Paragraph (b) of subsection (8) of section
216.136, Florida Statutes, is anended to read:

216. 136 Consensus estinmating conferences; duties and
principals.--

(8) JUVEN LE JUSTI CE ESTI MATI NG CONFERENCE. - -

(b) Principals.--The Executive Ofice of the Governor
the O fice of Economi c and Denographi c Research, and
prof essi onal staff who have forecasting expertise fromthe
Departnent of Juvenile Justice, the Departnent of Children and
Fam |y Services Substance Abuse and Mental Health Program
O fices, the Departnent of Law Enforcenent, the Senate
Appropriations Conmittee staff, the House of Representatives
Appropriations Conmittee staff, or their designees, are the
principals of the Juvenile Justice Estinmating Conference. The

12
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1| responsibility of presiding over sessions of the conference

2| shall be rotated anong the principals. To facilitate policy

3| and legislative recommendati ons, the conference may call upon
4 | professional staff of the JuveniteJustiece-Advisory Board—and
5| appropriate legislative conm ttees staff.

6 Section 11. Paragraphs (a) and (b) of subsection (2)

7| of section 216.177, Florida Statutes, are anended to read:

8 216. 177 Appropriations acts, statenment of intent,

9| violation, notice, review and objection procedures. --

10 (2)(a) Wenever notice of action to be taken by the
11 | Executive O fice of the Governor or the Chief Justice of the
12 | Suprene Court is required by this chapter, such notice shal

13| be given to the chair of the Legislative Budget Conmi ssion and
14 | chairs of the legislative appropriations comiittees in

15| witing, and shall be delivered at |east 14 days prior to the
16 | action referred to, unless a shorter period is approved in

17 | writing by the chairs of both appropriations comittees ehat+
18| If the action is solely for the release of funds appropriated
19| by the Legislature, the notice shall be delivered at |east 3
20 | days before the effective date of the action. Action shall not
21| be taken on any budget itemfor which this chapter requires
22 | notice to the Legislative Budget Comm ssion and appropriations
23 | committees without such notice having been provided, even

24 | though there may be good cause for considering such item

25 (b) |If the—<echatr—of the Legislative Budget Conmi ssion
26 | or the President of the Senate and the Speaker of the House of
27 | Representatives tinely advise, in witing, the Executive

28| O fice of the Governor or the Chief Justice of the Suprene

29 | Court that an action or a proposed acti on/—whether—subjeet—to
30 | the—rnotiece—antr+eviewreguirenrents—of—this—chapter—or—not—

31| exceeds the del egated authority of the Executive Ofice of the

13
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Governor for the executive branch or the Chief Justice for the
judicial branch, respectively, or is contrary to legislative
policy and intent, the Governor or the Chief Justice of the
Suprene Court shall void such action and instruct the affected
state agency or entity of the judicial branch to change

i mediately its spending action or spending proposal until the
Legi sl ature addresses the issue. The witten docunentation
shall indicate the specific reasons that an action or proposed
action exceeds the delegated authority or is contrary to

| egislative policy and intent.

Section 12. Paragraph (a) of subsection (1) of section
216.231, Florida Statutes, is anended to read:

216.231 Rel ease of certain classified
appropriations. --

(1)(a) Any appropriation to the Executive Ofice of
the Governor which is classified as "energency," as defined in
s. 252.34(3), may be released only with the approval of the
CGovernor. The state agency, or the judicial branch, desiring
the use of the energency appropriation shall submt to the
Executive O fice of the Governor application therefor in
witing setting forth the facts fromwhich the all eged need
ari ses. The Executive Ofice of the Governor shall—at—=a
pubH-e—hearing,revi ew such application pronptly and approve
or di sapprove the applications as the circunstances nay
warrant. All actions of the Executive Ofice of the Governor
shal|l be reported to the | egislative appropriations
commttees, and the conmittees nmay advi se the Executive Ofice
of the Governor relative to the rel ease of such funds.

Section 13. Notwi thstanding the provisions of sections
216.292(1)(a) and 216.351, Florida Statutes, for Fiscal Year
2001- 2002, state agencies nay transfer positions and

14
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appropriations as necessary to conply with any provision of

the General Appropriations Act which requires or specifically

aut hori zes the transfer of positions and appropriations in the

consol idation of information-technol ogy resources to the State

Technol ogy O fi ce.
Section 14. This act shall take effect July 1, 2001
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