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Fl ori da House of Representatives - 2001 HB 1723

By the Fiscal Responsibility Council and Representative
Dockery

Abill to be entitled
An act relating to ballroom dance studi os;
anending s. 205.1969, F.S.; renoving a
requi renment for the issuance of an occupati ona
license to a ballroomdance studio; anending s.
501.143, F.S.; elinmnating the regul ati on of
bal | room dance studi os by the Departnent of
Agriculture and Consuner Services, including
the authority to seek penalties and to adopt
rul es; deleting registration requirenents;
providing that bonds or other security obtained
to ensure refunds to custoners will not be
pl aced with the departnent; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 205.1969, Florida Statutes, is
amended to read:

205. 1969 Health studi os; consuner protection.--No
county or nmunicipality shall issue or renew an occupati ona
license for the operation of a health studio pursuant to ss.
501. 012-501. 019 e+—batH+rooemdance—studio—purstant—to—S—
5804343, unl ess such business exhibits a current |icense,
registration, or letter of exenption fromthe Departnent of
Agriculture and Consuner Services.

Section 2. Section 501.143, Florida Statutes, is
amended to read:

501. 143 Dance Studio Act.--

(1) SHORT TITLE.--This section may be cited as the
"Dance Studio Act."
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(2) DEFINTIONS. --For the purposes of this section
the term

(a) "Ballroom dance studi 0" neans any person that:

1. Engages in the sale of ballroomdance studio
| essons or services which are provided at a | ocation
specifically used for dance studio | essons or services; or

2. Secures floor space at a registered ballroom dance
studio facility or other facility which is not used primarily
for rendering dance studio | essons or services and enters into
contracts for future dance studi o | essons or services.

(b) "Dance studio | essons" include instruction
training, or assistance in dancing and the use of ballroom
dance studio facilities.

(c) "Dance studio services" include nenbership in any
group, club, or association fornmed by a ballroom dance studi o,
participation in dance conpetitions, dance showcases, trips,
tours, parties, and other organized events.
and—Consurer—Services—

e I . I F I
AilaiIS.

(d) > "Notice of cancellation"” neans the mailing or
delivering by a pupil or prospective pupil of witten
notification to cancel the contract or witten agreenent.

(e) tg) "Reasonable and fair service fee" means no nore
than 10 percent of the total contract price for contracts of
$1, 000 and under. For contracts over $1, 000, "reasonabl e and
fair service fee" shall nmean no nore than $100 plus an anount
equal to 5 percent of the total contract price over $1, 000
(not to exceed $250 in total).
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(3) (4 CONTRACT REQUI REMENTS. - - Every contract for
bal | room dance studi o services or lessons shall be in witing

w N
o ©

and shall be subject to this section. All provisions,

w
=

requi renents, and prohibitions which are mandated by this
4
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1| section shall be contained in the witten contract before it

2| is signed by the custoner. A copy of the signed contract

3| shall be given to the custoner at the tine the custoner signs
4 | the contract.

5 (a) Every contract for ballroom dance studi o services
6| or I essons shall set forth the custoner's total paynent

7| obligation for services or |essons to be received pursuant to
8 | the contract and shall contain a witten statement of the

9| hourly or lesson rate charged for each type of |esson for

10 | whi ch the custoner has contracted.

11 (b) If the contract includes ballroom dance studio

12 | I essons which are sold at different hourly or |esson rates,

13 | the contract shall contain separate hourly or |esson rates for
14 | each different type of |esson sold.

15 (c) If the contract for dance studio services or

16 | I essons calls for paynent in installnments, the studio shal

17 | conply with all the provisions of the Retail Installnent Sales
18 | Act, part Il of chapter 520.

19 (d) Al charges for dance studio services or |essons
20| for which the custoner has contracted which are not capabl e of
21| an hourly rate shall be set forth in witing in specific

22 | terns.

23 (e) Every ballroomdance studio to which this section
24 | applies shall keep a copy of each contract for dance studio
25 | services or lessons on file for as long as the contract is in
26 | effect and for a period of 2 years thereafter

27 (f) Every contract for the sale of future dance studio
28 | services or |lessons which are paid for in advance or which the
29 | buyer agrees to pay for in future install nent paynents shal

30| be in witing and shall contain in boldfaced type, under

31
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1| conspicuous caption, contractual provisions to the contrary

2 | notwi thstandi ng, the follow ng:

3 1. A provision for the penalty-free cancellation of

4| the contract within 3 days, exclusive of holidays and

5 | weekends, of its naking, upon the mailing or delivery of

6| witten notice to the ballroomdance studio. Witten notice
7 | may be construed as any witten expression of the custoner to
8 | not be bound by the contract. The ballroom dance studi o shal
9 | refund upon such notice all noneys paid under the contract

10 | except the anpbunt for ballroom dance studi o services or

11| I essons actually rendered or to have been rendered, by

12 | contract, during the nunber of days prior to the cancellation
13| notice. A refund shall be issued within 20 days after receipt
14 | of the notice of cancellation made within the 3-day notice.
15 2. A provision for the cancellation of the contract,
16 | if the buyer dies or becones physically or nmentally unable to
17 | avail hinmself or herself of the dance studio | essons or

18 | services or if the I essons or services cease to be offered as
19 | stated in the contract, after 3 business days of its making
20| and release from further paynents upon notice of cancellation
21| After 3 business days the studio shall charge only for the

22 | dance instruction and dance instruction services actually

23 | furni shed under the agreenent plus a reasonable and fair

24 | service fee. The studio shall refund the balance in three

25| equal nonthly installnents, to be conpleted within not nore
26 | than 90 days after receiving notice of cancellation

27 3. Any provision in a dance contract, certificate,

28 | dance package, or brochure or other material froma dance

29 | studio that purports to waive, limt, restrict, or avoid any
30| of the duties, obligations, or prescriptions of the dance

31| studio, as provided in this section, is void and unenforceabl e
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and against public policy, unless it is necessitated by
contractual arrangenents with suppliers and fully discl osed.

(4) £5) SECURI TY PROVI SI ONS. - - Each bal | room dance
studi o that has been in business under the sane ownership for
| ess than 3 years and that requires or receives an advance
payrment from any custoner in excess of $250 or enters into
retail installnent contracts for paynent by any custoner for
dance studio services or lessons in installnments shal
establish and maintain a nmechani smfor ensuring custoner
refunds. These ballroom dance studi os shall maintain security
in the formof a bond issued by a surety conpany admitted to
do business in this state, an irrevocable letter of credit
fromany foreign or donmestic bank, or a guaranty agreenent
that is secured by a certificate of deposit. If the ballroom
dance studi o has been in business under the sane ownership for
| ess than 1 year, the principal anount of the bond or other
security shall be $5,000. |If the ballroom dance studi o has
been in business under the sane ownership for at |least 1 year
but Iess than 2 years, the principal anmount of the bond or
ot her security shall be $10,000. If the ballroom dance studio
has been in business under the sane ownership for at |east 2
years, but less than 3 years, the principal anmount of the bond
or other security shall be $15,000. The aggregate liability to
all persons for all breaches of the conditions of the bond or
ot her security provided under this subsection shall not exceed
t he anount of the bond or other security.

ta—The—bond—shat—be—+nFaver—of—thestatefor—the
I T F - I I F Cobati F

" . I einal I I . w "
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1 thy—Fhe—origina—tetter—of—eredit—or—ecertifiecate—of

2 | deposit—submtted—intev—of—thebond—shatH—befitedwththe
3 | departrwent—The—departrent—shatH—decide—whether—the—security
4 | furntshed—inrt+Heuv—of—bonrtd—by—thebattroeomdance—stutio—+s—+n
5 | eonpHance—wth—the—reguirerments—of—this—seetion—

6 (5) t6) PRCH BI TED PRACTICES. --1t is a violation of

7| this section for any person

8

9

10

11

12

13

14

15

16

17 (a)td)y To represent, directly or by inplication, that
18 | a specified nunber of dance studio | essons or a dance studio
19 | service will be furnished, unless the bona fide | essons or
20| service is in fact furnished as represented.

21 (b)te) To refuse to honor the terms and provisions of
22 | any offer or pronise.

23 (c)tf)y To use any of the following or simlar

24 | techniques or practices to mislead, coerce, or induce the

25 | purchase of dance studio | essons or dance studi o services:
26 1. Requesting any custoner to sign an unconpl et ed

27 | contract or agreenent;

28 2. Msrepresenting to any custoner what is or will be
29 | due or payabl e;

30

31
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1 3. Using any single day "rel ay sal esmanshi p" or

2 | consecutive sales talks with nore than one representative,

3| with or without the use of hidden |istening devices;

4 4. Falsely assuring or representing to any custoner

5] that a given course of dance studio | essons will enable himor
6 | her to achieve a given standard of dancing proficiency;

7 5. Representing in any nanner that a dancing

8| instructor or job is obtainable at a studio or misrepresenting
9 | what such an instructor will be paid; or

10 6. Using any anal yses, tests, studio conpetitions, or
11| other artifices purportedly designed to eval uate dancing

12 | ability, progress, or proficiency when the artifices are not
13 | so designed or so used.

14
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6) (8> CRIM NAL PENALTIES. - - Any person whi ch know ngly

violates this section conmts a m sdeneanor of the first

NN
w N

degree, punishable as provided in s. 775.082 or s. 775.083.
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1 | departrent—or—the—Consurer—Fravds—TFrust—Fund—+F—the—aection——or
2 eh v y -5
3 (7) £36) ENFORCEMENT BY CUSTOMER --Any custoner injured
4| by a fraudul ent act or fraudul ent onission in violation of
5] this section may bring an action for the recovery of dammges.
6 | Judgnent nmay be entered for three tines the anount at which
7 | the actual danmges are assessed, plus costs and reasonabl e
8| attorney's fees.
9 (8) 1) EXEMPTIONS. --This section does not apply to
10 | governnental and bona fide tax-exenpt not-for-profit entities.
11 12— RULEMAKING-AUTHORFFY-—The—departrent—has—the
12 | avthortty—to—adept—rutes—pursuant—to—ss—126-536(1)—and—126-54
13 | to—t+npterent—this——section—
14 Section 3. This act shall take effect July 1, 2001
15
16 KA KKK KA KK F KRR AR K A AR KR A KKK A KKK A A KK KA KKK
17 HOUSE SUMVARY
18 o . .
Eli minates the regul ation of ballroom dance studi os by
19 t he Departnent of "Agriculture and Consuner Servi ces.
20
21
22
23
24
25
26
27
28
29
30
31

11
CODING:Words st+ieken are deletions; words underlined are additions.




