Florida Senate - 2001 CS for CS for CS for SB 1758

By the Committees on Finance and Taxation; Agriculture and

Consuner Services; Natural Resources; and Senators Laurent

Posey, Lawson, Bronson, Smith, Brown:Waite, Pruitt, Mtchell
an

Cons tine and Sanderson
314-1954-01
1 Abill to be entitled
2 An act relating to rural |and conservation
3 creating the "Rural and Fam |y Lands Protection
4 Act"; defining ternms; creating s. 570.70, F.S.
5 providing legislative intent; creating s.
6 570.71, F.S.; providing for the purchase of
7 rural -l ands- protection easenents by the
8 Departnent of Agriculture and Consuner
9 Services; providing criteria; providing for
10 resource conservation agreenents and
11 agricultural protection agreenents; prescribing
12 al |l onabl e | and uses; providing for an
13 application process; providing for the sale of
14 an easenent; requiring the departnment to adopt
15 rul es; authorizing the use of specified funds;
16 aut hori zing the renoval of property fromlists
17 and maps; providing for the deposit of funds;
18 directing the conpletion of a needs assessnent
19 and a report; providing an effective date.
20
21| Be It Enacted by the Legislature of the State of Florida:
22
23 Section 1. Short title.--This act nay be cited as the
24 I"'Rural and Fanily Lands Protection Act."
25 Section 2. Definitions.--As used in this act, the term
26 |"departnent" neans the Departnent of Agriculture and Consumner
27 | Servi ces.
28 Section 3. Section 570.70, Florida Statutes, is
29 | created to read:
30 570.70 Legislative findings.--The Legislature finds
31 and declares that:

1
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O U0 BN WNIEREPRO O ®ONO®D O M WN R O

g{gr 8a Senate - 2001 CS for CS for CS for SB 1758

i
1954-01

(1) A thriving rural econony with a strong

agricultural base, healthy natural environment, and viable

rural conmunities is an essential part of Florida. Rural areas

al so include the largest renmining intact ecosystens and best

exanpl es of remaining wildlife habitats as well as a najority

of privately owned land targeted by local, state, and federa

agenci es for natural -resource protection

(2) The growth of Florida's population can result in

agricultural and rural lands being converted into residential

or commerci al devel opnent.

(3) The agricultural, rural, natural -resource, and

commodity values of rural lands are vital to the state's

econony, productivity, rural heritage, and quality of life.

(4) The purpose of this act is to bring under public

protection lands that serve to linit subdivision and

conversion of agricultural and natural areas that provide

econom ¢, open space, water, and wildlife benefits by

acquiring land or related interests in | and such as perpetual

| ess-than-fee acquisitions, agricultural protection

agreenents, and resource conservati on agreenents.
Section 4. Section 570.71, Florida Statutes, is
created to read

570.71 Conservation easenents and agreenents. --

(1) The departnent, on behalf of the Board of Trustees

of the Internal |nprovenent Trust Fund, may all ocate nobneys to

acquire perpetual, less-than-fee interest in land, to enter

into agricultural protection agreenents, and to enter into

resource conservation agreenents for the followi ng public

pur poses:
(a) Pronotion and inprovenent of wildlife habitat;
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(b) Protection and enhancenent of water bodi es,

aqui fer recharge areas, wetlands, and water sheds;

(c) Perpetuation of open space on lands with

significant natural areas; or

(d) Protection of agricultural |ands threatened by

conversion to ot her uses.

(2) To achieve the purposes of this act, begi nning no

sooner than July 1, 2002, and every year thereafter, the

departnment may accept applications for project proposals that:

(a) Purchase conservation easenents, as defined in s.
704. 06.
(b) Purchase rural -1 ands-protection easenents pursuant

to this act.

(c) Fund resource conservation agreenents pursuant to

this act.
(d) Fund agricultural protection agreenents pursuant

to this act.

No funds may be expended to inplenent this subsection prior to
July 1, 2002.
(3) Rural-lands-protection easenents shall be a

perpetual right or interest in agricultural land which is

appropriate to retain such land in predomnantly its current

state and to prevent the subdivision and conversion of such

land into other uses. This right or interest in property shal

prohibit only the foll ow ng:

(a) Construction or placing of buildings, roads,

bill boards or other advertising, utilities, or structures,

except those structures and unpaved roads necessary for the

agricultural operations on the |land or structures necessary
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for other activities allowed under the easenent, and except

for linear facilities described in s. 704.06(11);
(b) Subdivision of the property;

(c) Dunping or placing of trash, waste, or offensive

materials; and

(d) Activities that affect the natural hydrol ogy of

the land or that detrinentally affect water conservation

erosion control, soil conservation, or fish or wildlife

habitat, except those required for environnental restoration

federal, state, or |ocal government regul atory prograns; or

best managenent practices.

(4) Resource conservation agreenents will be contracts

for services which provide annual paynents to | andowners for

services that actively inprove habitat and water restoration

or conservation on their | ands over and above that which is

al ready required by | aw or which provide recreationa

opportunities. They will be for a termof not less than 5

years and not nore than 10 years. Property owners will becone

eligible to enter into a resource conservati on agreenent only

upon entering into a conservation easenent or rural |ands

protection easenent .

(5) Agricultural protection agreenents shall be for

terns of 30 years and will provide paynents to | andowners

having significant natural areas on their |and. Public access

and public recreational opportunities may be negotiated at the

request of the | andowner

(a) For the length of the agreenent, the | andowner

shall agree to prohibit:

1. Construction or placing of buildings, roads,

bill boards or other advertising, utilities, or structures,

except those structures and unpaved roads necessary for the
4
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1| agricultural operations on the land or structures necessary
2| for other activities all owed under the easenent, and except

3| for linear facilities described in s. 704.06(11);

4 2. Subdivision of the property;

5 3. Dunping or placing of trash, waste, or offensive
6| materials; and

7 4, Activities that affect the natural hydrol ogy of the
8| land, or that detrinentally affect water conservation, erosion
9| control, soil conservation, or fish or wildlife habitat.

10 (b) As part of the agricultural protection agreenent,
11| the parties shall agree that the state shall have a right to
12 | buy a conservation easenent or rural |and protection easenent
13| at the end of the 30-year termor prior to the | andowner

14 | transferring or selling the property, whichever occurs |ater
15| If the | andowner tenders the easenent for the purchase and the
16 | state does not tinely exercise its right to buy the easenent,
17 | the | andowner shall be released fromthe agricultura

18 | agreenent. The purchase price of the easenent shall be

19 | established in the agreenment and shall be based on the val ue
20| of the easenment at the tine the agreenent is entered into,

21| plus a reasonable escalator multiplied by the nunber of ful
22 | cal endar years following the date of the conmencenent of the
23 | agreenent. The | andowner nmay transfer or sell the property
24 | before the expiration of the 30-year term but only if the
25 | property is sold subject to the agreenent and the buyer

26 | becones the successor in interest to the agricultura

27 | protection agreenent. Upon nutual consent of the parties, a
28 | | andowner nmy enter into a perpetual easenent at any tine

29 | during the termof an agricultural protection agreenent.

30

31
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(6) Paynent for conservation easenents and rural |and

protection easenents shall be a | unp-sum paynent at the tine

t he easenent is entered into.

(7) Landowners entering into an agricultura

protection agreenent nmay receive up to 50 percent of the

purchase price at the tinme the agreenent is entered into and

renmai ni ng paynents on the bal ance shall be equal annua

payrments over the termof the agreenent.

(8) Paynents for the resource conservation agreenents

shal | be equal annual paynents over the term of the agreenent.

(9) Easenents purchased pursuant to this act nmay not

prevent | andowners fromtransferring the remaining fee val ue

with the easenent.

(10) The departnent, in consultation with the

Departnent of Environnental Protection, the water nanagenent

districts, the Departnent of Community Affairs, and the

Florida Fish and Wldlife Conservati on Commi ssi on, shall adopt

rules that establish an application process, a process and

criteria for setting priorities for use of funds consi stent

with the purposes specified in s. 570.71(1) and giving

preference to ranch and tinber | ands nanaged usi ng sustai nabl e

practices, an apprai sal process, and a process for title

review and conpliance and approval of the rules by the Board

of Trustees of the Internal |nprovenent Trust Fund.

(11) If a landowner objects to having his property

included in any lists or nmaps devel oped to inplenent this act,

the departnent shall renove the property fromany such lists

or maps upon recei pt of the |andowner's witten request to do

SO.

(12) The departnent is authorized to use funds from

the followi ng sources to inplenent this act:
6
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(a) State funds;

(b) Federal funds;
(c) Oher governnental entities;

(d) Nongovernnental organizations; or

(e) Private individuals.

Any such funds provided shall be deposited into the

Conservation and Recreation Lands Program Trust Fund within

the Departnent of Agriculture and Consuner Services and used

for the purposes of this act.

(13) No nore than ten percent of any funds nmde

available to inplenent this act shall be expended for resource

conservation agreenents and agricultural protection

agr eenent s.
(14) The departnent, in consultation with the

Departnent of Environnental Protection, the Fish and Wldlife

Conservation Commi ssion, and the water nanagenent districts

shal |l conduct a study to determine and prioritize needs for

i npl erenting the act.

(a) The departnent may contract with the Florida

Natural Areas Inventory for an analysis of the geographic

distribution of certain types of natural resources, or

resour ce-based | and uses that have been identified for

acqui sition by previous conservation and recreation | and

acqui sition prograns.

(b) The needs assessnent shall |ocate areas of the

state where existing privately-owned ranch and tinber |ands

containing resources of the type identified in (a) can be

preserved or protected through inplenentation of the Rural and

Fam |y Lands Protection Act.

7

CODING:Words st+ieken are deletions; words underlined are additions.




g{gr 8a Senate - 2001 CS for CS for CS for SB 1758

i
1954-01

1 (c) The departnent shall report its findings to the

2 | Governor, President of the Senate, and Speaker of the House of

3 | Representatives by Decenber 31, 2001. At a mininmum the report

4| nust include a prioritization of the types of resources to be

5| preserved or protected, the | ocation of privately-owned ranch

6 | and tinber | ands contai ni ng such resources that could be

7 | preserved or protected by easenents or agreenents pursuant to

8| this act, and the funding needs for the program

9 Section 5. This act shall take effect July 1, 2001

10

11 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N

COW TTEE SUBSTI TUTE FOR

12 CS/ CS/SB 1758

13

14 | The Conmittee Substitute (CS) by the Finance and Tax Committee
no | onger provides for the sal e of bonds and provi des no

15| direct "funding. The CS does authorize the use of state and
federal funds and other funds from ot her governnent al

16 | entities, funds from nongovernnental orgahizations, and from
private I ndividuals, If any such funds are provided, however,

17 | no exgendltures to inmplenent the ﬂrog{an1nay be made prior to
JUIY , 2002, which is the date the DACS may, rather than

18 | shall, begin to accept applications for the Progran1 Any funds

rovided wll be deposited into_the Conservation and

19 ecreation Lands Program Trust Fund; no nore than ten percent
of any funds made avail abl e may be used for resource

20 | conservation and agricultural protection agreenents.

21| 1f a landowner objects to having his property included in any
l1sts or maps devel oped to inpléenent this act, the DACS nust

22 | renove the property Tromany such lists or maps upon receipt

93 of the landowner's witten request to do so.
The CS requires the DACS to consult with the DEP, FWCC,  and

24 | the WWDs to conduct a needs analysis, establish priorities and
recommend fundln? needs. The DA nmust report its findings and

25 | recommendations fo the Governor and Legi sl ature by Decenber
31, 2001.

26

27

28

29

30

31
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