Fl ori da House of Representatives - 2001 HB 1767
By Representative Melvin

1 A bill to be entitled

2 An act relating to attorneys at |law, repealing
3 s. 454,021, F.S., relating to the adm ssion of
4 attorneys to practice law, creating s. 454.024,
5 F.S.; creating the Board of Law Practice within
6 t he Departnent of Business and Professiona

7 Regul ation; creating s. 454.025, F.S.

8 provi di ng powers and duties of the board;

9 providing for rules; anending ss. 20.165,

10 454. 026, 454.23, and 454.31, F.S., to conform
11 providing for adoption of some and repeal of

12 other current rules relating to regul ation of
13 the practice of law, providing for transfer of
14 files, records, property, and assets, including
15 liabilities attaching thereto, of The Florida
16 Bar and the Florida Board of Bar Examiners to
17 the Board of Law Practice and the Florida

18 Suprene Court; providing for establishnment of
19 The Florida Bar as a private, not-for-profit

20 corporation chartered by the Legi sl ature;

21 providing for abolishnment of the Florida Board
22 of Bar Exami ners; providing a contingent

23 ef fective date.

24

25| Be It Enacted by the Legislature of the State of Florida:
26

27 Section 1. Section 454.021, Florida Statutes, is
28 | repeal ed

29 Section 2. Section 454.024, Florida Statutes, is
30| created to read:

31 454.024 Board of Law Practice.--
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1 (1) There is created within the Departnent of Business
2 | and Professional Regul ation a Board of Law Practice, conposed
3| of 15 nenbers appointed by the Governor and confirned by the
4 | Senate.

5 (2) Twelve nenbers of the board nust be |icensed

6 | attorneys who are residents of the state and who have been

7] licensed attorneys engaged in the practice of |aw for at | east
8| 4 years. The remaining three nenbers nust be residents of the
9 | state who have never been |licensed as attorneys and who are in
10 | no way connected with the practice of law. At |east one

11 | nenber of the board nust be 60 years of age or ol der

12 (3) Initially, three nenbers shall be appointed for

13 ) ternms of 1 year, four nmenbers shall be appointed for terns of
14| 2 years, four nenbers shall be appointed for terns of 3 years,
15| and four nenbers shall be appointed for terns of 4 years. As
16 | the ternms of nenbers expire, the Governor shall appoint

17 | successors for ternms of 4 years, and such nenbers shall serve
18 | until their successors are appointed.

19 (4) Al provisions of chapter 455 relating to the

20 | board shall apply.

21 Section 3. Section 454.025, Florida Statutes, is

22 | created to read:

23 454. 025 Powers and duties of the board; rules.--

24 (1) The Board of Law Practice nay adopt and enforce

25| rules relating to standards of conpetence and integrity for
26 | adnission to practice lawin this state and to admt |awers
27| to the practice of lawin all courts of the state. However,
28 | the board's authority under this subsection does not preclude
29 | the common | aw power of any court to adnit attorneys pro hac
30 | vice.

31
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(2) The board nmay adopt and enforce disciplinary rules

relating to standards of conpetence and integrity and pursuant

thereto may discipline |awers for unethical, dishonest, or

i nconpetent practice. Such discipline may include suspension

or disbarnent. However, the board's authority under this

subsection does not alter the comon | aw power of any court of

the state to control the proceedings in the court, excluding

the power to disbar or to suspend. |In addition, this

subsection does not prevent the profession, inits private

capacity, from adopting additional standards of ethical and

pr of essi onal behavior and i nposing them privately w thout the

force of |aw

(3) The board nmay adopt such rul es not inconsistent

with |aw as may be necessary to carry out the duties expressly

conferred upon it by this section

Section 4. Paragraph (a) of subsection (4) of section
20. 165, Florida Statutes, is anmended to read:

20. 165 Departnent of Business and Professiona
Regul ation.--There is created a Departnent of Business and
Pr of essi onal Regul ati on.

(4)(a) The follow ng boards are established within the
Di vi si on of Professions:

1. Board of Architecture and Interior Design, created
under part | of chapter 481

2. Florida Board of Auctioneers, created under part VI
of chapter 468.

3. Barbers' Board, created under chapter 476.

4. Florida Building Code Adninistrators and | nspectors
Board, created under part XIl of chapter 468.

5. Construction Industry Licensing Board, created
under part | of chapter 489.
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1 6. Board of Cosnetol ogy, created under chapter 477.

2 7. Electrical Contractors' Licensing Board, created

3 | under part Il of chapter 489.

4 8. Board of Enpl oyee Leasi ng Conpani es, created under
5| part XI of chapter 468.

6 9. Board of Funeral Directors and Enbal ners, created
7 | under chapter 470.

8 10. Board of Landscape Architecture, created under

9| part Il of chapter 481

10 11. Board of Law Practice, created under chapter 454,
11 12. +1— Board of Pil ot Conmi ssioners, created under

12 | chapter 310.

13 13. 2 Board of Professional Engineers, created under
14 | chapter 471.

15 14. 3~ Board of Professional Ceol ogists, created under
16 | chapter 492.

17 15. 4 Board of Professional Surveyors and Mappers,

18 | created under chapter 472.

19 16. 5~ Board of Veterinary Medicine, created under

20 | chapter 474.

21 Section 5. Section 454.026, Florida Statutes, is

22 | anended to read:

23 454,026 Authority of Departnent of Law Enforcenent to
24 | accept fingerprints of, and exchange crimnal history records
25| with respect to, bar applicants.--The Departnent of Law

26 | Enforcenent is authorized to accept fingerprints of applicants
27 | for adm ssion to The Florida Bar and, to the extent provided
28 | for by federal law, to exchange state, nultistate, and federa
29 | crimnal history records with the F-oritda Board of Law

30| Practice Bar—Examners for |icensing purposes.

31

4
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2001 HB 1767
556-227-01

1 Section 6. Section 454.23, Florida Statutes, is

2 | anended to read:

3 454,23 Penalties.--Any person not licensed or

4 | otherwi se authorized by the Board of Law Practice Suprene

5 | Geurt—ot—+t+orida who shall practice | aw or assune or hold

6| hinself or herself out to the public as qualified to practice
7]in this state, or who willfully pretends to be, or willfully
8 | takes or uses any nane, title, addition, or description

9| inmplying that he or she is qualified, or recognized by |aw as
10| qualified, to act as a lawer in this state, and any person
11| entitled to practice who shall violate any provisions of this
12 | chapter, commits shatH—be—guitty—of a ni sdeneanor of the first
13 | degree, punishable as provided in s. 775.082 or s. 775.083.

14 Section 7. Section 454.31, Florida Statutes, is

15 | anended to read:

16 454,31 Practice while disbarred or suspended

17 | prohi bited. --Any person who has been di sbarred and who has not
18 | been lawfully reinstated or is under suspension fromthe

19 | practice of |law by the Board of Law Practice any—ti+redi-t—ecotrt
20 | ef—the—state—or—by—the—Suprere—Court—of—the—state who shal

21| either directly or indirectly practice law in any nmanner or

22 | hold hinself or herself out as an attorney at law or qualified
23| to practice |law connits shaH—be—guit+ty—of a ni sdeneanor of

24 | the first degree, punishable as provided in s. 775.082 or s.
25| 775. 083.

26 Section 8. (1)(a) The following rules regulating The
27| Florida Bar, as they exist on the effective date of this act,
28 | shall becone rules of the Board of Law Practice

29 1. Chapter 4, Rules of Professional Conduct, as

30| adopted in The Florida Bar Re: Rules Regulating The Florida
31| Bar, 494 So.2d 977 (Fla. 1986), on January 1, 1987.
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2. Rule 5-1.1(a)-(e), Rules Regulating The Florida

Bar .
3. Rule 5-1.2, Rules Regulating The Florida Bar.
4, Chapter 7, Rules Regulating The Florida Bar.
(b) Al other rules regulating The Florida Bar are
abol i shed.

(2) Al rules of the Florida Board of Bar Exami ners

relating to admission to the practice of |aw shall becone

rules of the Board of Law Practice

(3) Al rules adopted by the Board of Law Practice

pursuant to subsections (1) and (2) are repeal ed on the second

anni versary of the effective date of this act unless they have

been approved by subsequent rule of such board.

Section 9. (1)(a) Al files, records, property, and

assets of The Florida Bar, including all liabilities attaching

thereto, which relate to admi ssion, |icensure, and discipline

of |lawyers shall be transferred to the Board of Law Practice

in atinely manner, but not later than the first anniversary

of the effective date of this act.

(b) Al files, records, property, and assets of The

Florida Bar, including all liabilities attaching thereto,

whi ch properly belong to the judicial branch of governnment

shall be transferred to the Florida Suprene Court in a tinely

manner, but not later than the first anniversary of the

effective date of this act.

(2) Al files, records, property, and assets of the

Fl orida Board of Bar Examiners, including all liabilities

attaching thereto, shall be transferred to the Board of Law

Practice in a tinmely nmanner, but not later than the first

anni versary of the effective date of this act.
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(3)(a) The Florida Bar shall becone a private,

voluntary, not-for-profit corporation chartered by the

Legi slature and shall have right or title to all files,

records, property, and assets of The Florida Bar, including

all liabilities attaching thereto, which are not transferred

to the Board of Law Practice or to the Florida Suprene Court

under subsection (1).
(b) The Florida Board of Bar Exani ners shall be
abol i shed after the transfers required in subsection (2) are

conpl eted, but not later than the first anniversary of the

effective date of this act.

Section 10. This act shall take effect on the
effective date of an anendnent to the State Constitution
approved by the electors at the general election to be held in
Novenber 2002 which authorizes, or renoves inpedi nent to,
enactnent by the Legislature of the provisions of this act.
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HOUSE SUMVARY

Creates the Board of Law Practice within the Departnent

a
of Busi ness and Professional Regul ation for the purpose
of regulatlng_the adm ssi on of persons to the practice of
| aw and the |sc!pI|n|nﬂ of persons so adm tted.

Provi des rul emaki hg authority, including BFOVIdIng for

t he adoption of soie and the repeal of Other curreéent

rul es relatln? to regul ation of the practice of |aw
Provides for transfer of files, records, property, and
assets, |ncIud|n?hI|ab|I|t|es attaching thereto,  of The

Fl ori da Bar and e Florida Board of Bar Exam ners to the
Board of Law Practice and the F|lorida Suprene Court.

Provi des for establishment of The Florida Bar as a
Erlyate, not-for-profit corporation chartered by the

egi sl ature, and provides for abolishnment of the Florida
Board of Bar Exam ners.
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