Fl ori da House of Representatives - 2001 HB 1775
By Representative Melvin

1 A bill to be entitled

2 An act relating to workers' conpensation

3 anmendi ng ss. 61.13 and 440.22, F.S.; specifying
4 nonapplication of a workers' conpensation

5 exenption fromcreditors' clains to child

6 support; anmending s. 61.30, F.S.; clarifying

7 inclusion of all workers' conpensation benefits
8 and settlenments in child support cal cul ati ons;
9 anendi ng ss. 112.19 and 112.191, F.S., to

10 conformto deleting a definition of

11 catastrophic injury; anending s. 440.02, F. S
12 revising definitions; anending s. 440.05, F.S.
13 providing for substantial revision of election
14 of exenption provisions; providing for

15 application solely to sole proprietors,

16 partners, or officers of corporations; revising
17 requi rements, procedures, and linitations;

18 excluding fromexenption eligibility persons

19 and entities engaged in the construction
20 i ndustry; anmending s. 440.09, F.S.; excluding
21 conpensation frominpairnent ratings for
22 psychiatric inpairnments from coverage; anendi ng
23 s. 440.10, F.S., to conform anending s
24 440.13, F.S.; providing a linmtation on certain
25 hourly rates for a fam |y nmenber under certain
26 ci rcunstances; authorizing carriers to provide
27 certain financial incentives for certain
28 pur poses; providing a definition; clarifying
29 i ndependent nedi cal exami nation provisions
30 speci fying certain physician's actions as an
31 i ndependent nedi cal exami nation for certain
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1 pur poses; providing for adm ssibility of

2 certain evaluations and reports into evidence
3 in certain proceedings; anending s. 440. 14,

4 F.S.; specifying enployee responsibility for

5 provi di ng concurrent enploynent earnings in

6 certain wage cal cul ations; anending s. 440. 15,
7 F.S.; limting eligibility for permanent total
8 disability; revising pernanent inpairnent

9 benefits provisions; revising the rate for

10 benefit paynents; anmending s. 440.185, F.S.

11 clarifying certain notice requirenents;

12 anending s. 440.191, F.S.; revising provisions
13 relating to the Enpl oyee Assi stance and

14 Onbudsman Office; authorizing participation in
15 early intervention prograns; providing for

16 determ nations of certain nedical-only clains;
17 del eting a prohibition agai nst an enpl oyee

18 filing a petition for benefits under certain
19 ci rcunstances; providing additiona

20 requirenents for filing such a petition

21 anmending s. 440.192, F.S.; revising and

22 clarifying various provisions relating to a

23 petition for benefits; deleting a service by
24 certified mail requirenent for filing a

25 petition for benefits; revising requirenents
26 for a petition for benefits; deleting a

27 petition requirenent for certification of good
28 faith effort to resolve the dispute; anending
29 s. 440.20, F.S.; providing criteria for

30 sati sfaction of an enployer's obligation to pay
31 conpensation; providing for direct deposit of
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1 conpensation; authorizing a judge of

2 conpensation clainms to not hold a hearing under
3 certain circunstances; revising procedures and
4 requi renments for hearings by judges of

5 conpensation clainms; anending s. 440.25, F.S.
6 revising procedures and requirenents for

7 nedi ati on and hearings; providing for a notion
8 to dismiss for |ack of prosecution; prohibiting
9 award of interest on unpaid nedical bills;

10 anmending s. 440.29, F.S.; providing for receipt
11 into evidence certain peer review reports and
12 i ndependent nedi cal exami nations; anending s
13 440.34, F.S.; prohibiting award of attorney's
14 fees on certain issues; deleting criteria for
15 determ ning award of attorney's fees; deleting
16 entitlenent for clainmant recovery of attorney
17 fees; limting attorney's fees under certain
18 ci rcunstances; deleting a prohibition against a
19 judge of conpensation clains entering certain
20 orders; anending s. 440.39, F.S.; providing
21 construction relating to an enployer's duty to
22 preserve certain evidence; anmending s. 440. 42,
23 F.S.; specifying expiration of certain
24 i nsurance policies; anmending s. 440.4416, F.S.
25 substantially revising Wrkers' Conpensation
26 Oversi ght Board provisions; replacing the board
27 with the Wirkers' Conpensation Appeal s
28 Conmi ssion; creating the conmm ssion; providing
29 for appoi ntnment of comm ssioners; providing for
30 sal ari es and benefits for conm ssi oners;
31 providing for powers, duties, and
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1 responsibilities of the comm ssion; providing
2 for a presiding conm ssioner; providing for

3 duties and responsibilities of the presiding

4 conmmi ssi oner; providing for appoi ntnent of a

5 conmm ssion clerk; providing duties and

6 responsibilities of the clerk; authorizing the
7 comm ssion and clerk to charge fees for certain
8 pur poses; anending s. 440.45, F.S.

9 transferring the O fice of Judges of

10 Conpensation Clainms fromthe Departnent of

11 Labor and Enpl oynment Security to the Division
12 of Adm nistrative Hearings; providing for

13 st at ewi de nomi nating conmi ssion deterninations
14 of judges of conpensation clains satisfactory
15 perfornmance; providing for legislative review,
16 providing for the Governor's appointnent of

17 certain judges of conpensation clains under

18 certain circunstances; requiring the office to
19 provide certain performance review data to the
20 conmi ssion; requiring the office to provide
21 draft rules to the Governor and Legislature for
22 certain actions; anending s. 627.311, F.S.
23 providing for funding certain deficits through
24 certain policyhol der surpluses; anending s.
25 627.914, F.S.; providing for the departnent to
26 adopt rules for use by self-insurance funds for
27 certain purposes; deleting certain annua
28 reporting information requirenents for
29 i nsurers; applying certain insurer rel ated
30 provisions to self-insurance funds; deleting a
31 reporting requirenent of the Division of
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1 Wor kers' Conpensation; repealing ss. 440.02(37)

2 and 440.13(1)(d), F.S., relating to a

3 definition of catastrophic injury; providing an

4 ef fective date.

5

6| Be It Enacted by the Legislature of the State of Florida:

7

8 Section 1. Paragraph (b) of subsection (1) of section
9| 61.13, Florida Statutes, is anended to read:

10 61. 13 Custody and support of children; visitation

11 | rights; power of court in making orders.--

12 (1)

13 (b) Each order for child support shall contain a

14 | provision for health insurance for the mnor child when the
15| insurance is reasonably available. Insurance is reasonably

16 | available if either the obligor or obligee has access at a

17 | reasonable rate to group insurance. The court may require the
18 | obligor either to provide health insurance coverage or to

19 | reinburse the obligee for the cost of health insurance

20 | coverage for the minor child when coverage is provided by the
21| obligee. 1In either event, the court shall apportion the cost
22 | of coverage, and any noncovered nedical, dental, and

23 | prescription nedication expenses of the child, to both parties
24 | by adding the cost to the basic obligation deternined pursuant
25| to s. 61.30(6). The court may order that paynent of uncovered
26 | nedical, dental, and prescription nedication expenses of the
27 | minor child be made directly to the payee on a percentage

28 | basi s.

29 1. A copy of the court order for insurance coverage
30| shall be served on the obligor's payor or union by the obligee
31| or the IV-D agency when the followi ng conditions are net:
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1 a. The obligor fails to provide witten proof to the
2| obligee or the IV-D agency within 30 days of receiving

3| effective notice of the court order, that the insurance has

4 | been obtained or that application for insurability has been

5| nmade;

6 b. The obligee or IV-D agency serves witten notice of
7]its intent to enforce nedical support on the obligor by mi

8| at the obligor's |ast known address; and

9 c. The obligor fails within 15 days after the mailing
10| of the notice to provide witten proof to the obligee or the
11| 1 V-D agency that the insurance coverage existed as of the date
12 | of mailing.

13 2. In cases in which the noncustodial parent provides
14 | health care coverage and the noncustodi al parent changes

15 | enpl oynent and the new enpl oyer provides health care coverage,
16 | the I V-D agency shall transfer notice of the provision to the
17 | enpl oyer, which notice shall operate to enroll the child in
18 | the noncustodial parent's health plan, unless the noncustodi al
19 | parent contests the notice. Notice to enforce nedica
20 | coverage under this section shall be served by the |IV-D agency
21 | upon the obligor by mail at the obligor's |last known address.
22 | The obligor shall have 15 days fromthe date of mmiling of the
23 | notice to contest the notice with the |V-D agency.
24 3. Upon receipt of the order pursuant to subparagraph
25| 1. or the notice pursuant to subparagraph 2., or upon
26 | application of the obligor pursuant to the order, the payor,
27 | union, or enployer shall enroll the mnor child as a
28 | beneficiary in the group insurance plan and w thhold any
29 | required premiumfromthe obligor's incone. |If nore than one
30| plan is offered by the payor, union, or enployer, the child
31
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1| shall be enrolled in the insurance plan in which the obligor
2|is enrolled.
3 4. The Departnent of Revenue shall have the authority
4] to adopt rules to inplenent the child support enforcenent
5| provisions of this section.
6 5. Exenption fromcreditors' clains pursuant to s.
7 | 440. 22 does not extend to clains of child support.
8 Section 2. Paragraph (a) of subsection (2) of section
9| 61.30, Florida Statutes, is anended to read:
10 61.30 Child support guidelines; retroactive child
11 | support. --
12 (2) Incone shall be determined on a nonthly basis for
13| the obligor and for the obligee as follows:
14 (a) Goss incone shall include, but is not limted to,
15| the following itens:
16 1. Salary or wages.
17 2. Bonuses, comnissions, allowances, overtine, tips,
18 | and other sinilar paynents.
19 3. Business income from sources such as
20 | sel f-empl oynment, partnership, close corporations, and
21 | i ndependent contracts. "Business incone" neans gross receipts
22 | minus ordinary and necessary expenses required to produce
23 | i ncon®.
24 4. Disability benefits.
25 5. Al worker's conpensation benefits and settlenents.
26 6. Unenpl oynent conpensati on
27 7. Pension, retirenment, or annuity paynents.
28 8. Social security benefits.
29 9. Spousal support received froma previous narriage
30| or court ordered in the marriage before the court.
31 10. Interest and dividends.
7
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11. Rental incone, which is gross receipts mnus
ordi nary and necessary expenses required to produce the
i ncorme.

12. Incone fromroyalties, trusts, or estates.

13. Reinbursed expenses or in kind paynents to the
extent that they reduce |iving expenses.

14. Gins derived fromdealings in property, unless
the gain is nonrecurring.

Section 3. Paragraph (h) of subsection (2) of section
112.19, Florida Statutes, is anended to read:

112.19 Law enforcenent, correctional, and correcti ona
probation officers; death benefits.--

(2)

(h)1. Any enployer who enploys a full-tine | aw
enforcenent, correctional, or correctional probation officer
who, on or after January 1, 1995, suffers a catastrophic
i nj ury;—as—defHnred—+n—s—446-02(37~1in the |ine of duty shal
pay the entire prem um of the enployer's health insurance plan
for the injured enployee, the injured enpl oyee's spouse, and
for each dependent child of the injured enpl oyee until the
child reaches the age of majority or until the end of the
cal endar year in which the child reaches the age of 25 if the
child continues to be dependent for support, or the child is a
full-tine or part-tinme student and is dependent for support.
The term"health insurance plan" does not include supplenenta
benefits that are not part of the basic group health insurance
plan. |f the injured enpl oyee subsequently dies, the enployer
shall continue to pay the entire health insurance prem um for
t he surviving spouse until rermarried, and for the dependent
children, under the conditions outlined in this paragraph
However :

8
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a. Health insurance benefits payabl e from any other
source shall reduce benefits payable under this section

b. It is unlawful for a person to willfully and
knowi ngly nake, or cause to be nmde, or to assist, conspire
with, or urge another to nake, or cause to be nade, any fal se,
fraudul ent, or msleading oral or witten statenent to obtain
heal t h i nsurance coverage as provided under this paragraph. A
person who viol ates this sub-subparagraph commits a
m sdermeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

c. In addition to any applicable crimnal penalty,
upon conviction for a violation as described in
sub- subparagraph b., a |l aw enforcenent, correctional, or
correctional probation officer or other beneficiary who
receives or seeks to receive health insurance benefits under
this paragraph shall forfeit the right to receive such health
i nsurance benefits, and shall reinburse the enployer for al
benefits paid due to the fraud or other prohibited activity.
For purposes of this sub-subparagraph, "conviction" neans a
determ nation of guilt that is the result of a plea or trial
regardl ess of whether adjudication is wthheld.

2. In order for the officer, spouse, and dependent
children to be eligible for such insurance coverage, the
injury nmust have occurred as the result of the officer's
response to fresh pursuit, the officer's response to what is
reasonably believed to be an energency, or an unlawful act
perpetrated by another. Except as otherw se provided herein,
nothing in this paragraph shall be construed to lint health
i nsurance coverage for which the officer, spouse, or dependent
children may ot herwi se be eligible, except that a person who
qgual i fies under this section shall not be eligible for the

9
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heal t h i nsurance subsi dy provi ded under chapter 121, chapter
175, or chapter 185.

Section 4. Paragraph (g) of subsection (2) of section
112.191, Florida Statutes, is anended to read:

112. 191 Firefighters; death benefits.--

(2)

(g)1. Any enployer who enploys a full-tine firefighter
who, on or after January 1, 1995, suffers a catastrophic
i nj ury;—as—defHnred—+n—s—446-02(37~1in the |ine of duty shal
pay the entire premium of the enployer's health insurance plan
for the injured enployee, the injured enpl oyee's spouse, and
for each dependent child of the injured enpl oyee until the
child reaches the age of majority or until the end of the
cal endar year in which the child reaches the age of 25 if the
child continues to be dependent for support, or the child is a
full-tine or part-tinme student and is dependent for support.
The term"health insurance plan" does not include supplenenta
benefits that are not part of the basic group health insurance
plan. |f the injured enpl oyee subsequently dies, the enployer
shall continue to pay the entire health insurance prem um for
t he surviving spouse until rermarried, and for the dependent
children, under the conditions outlined in this paragraph
However :

a. Health insurance benefits payabl e from any other
source shall reduce benefits payable under this section

b. It is unlawful for a person to willfully and
knowi ngly nake, or cause to be nmde, or to assist, conspire
with, or urge another to nake, or cause to be nade, any fal se,
fraudulent, or msleading oral or witten statenent to obtain
heal t h i nsurance coverage as provi ded under this paragraph. A
person who viol ates this sub-subparagraph commits a

10
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m sdermeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

c. In addition to any applicable crimnal penalty,
upon conviction for a violation as described in
sub- subparagraph b., a firefighter or other beneficiary who
receives or seeks to receive health insurance benefits under
this paragraph shall forfeit the right to receive such health
i nsurance benefits, and shall reinburse the enployer for al
benefits paid due to the fraud or other prohibited activity.
For purposes of this sub-subparagraph, "conviction" neans a
determ nation of guilt that is the result of a plea or trial
regardl ess of whether adjudication is wthheld.

2. In order for the firefighter, spouse, and dependent
children to be eligible for such insurance coverage, the
injury nmust have occurred as the result of the firefighter's
response to what is reasonably believed to be an energency
involving the protection of life or property, or an unl awf ul
act perpetrated by another. Except as ot herw se provided
herein, nothing in this paragraph shall be construed to limt
heal t h i nsurance coverage for which the firefighter, spouse,
or dependent children nay otherw se be eligible, except that a
person who qualifies for benefits under this section shall not
be eligible for the health insurance subsidy provided under
chapter 121, chapter 175, or chapter 185.

Not wi t hst andi ng any provision of this section to the contrary,
the death benefits provided in paragraphs (b), (c), and (f)
shal |l al so be applicable and paid in cases where a firefighter
received bodily injury prior to July 1, 1993, and subsequently
died on or after July 1, 1993, as a result of such
in-line-of-duty injury.

11
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Section 5. Subsections (4), (7), (14), (15), and (16)
of section 440.02, Florida Statutes, are anended, and
subsection (40) is added to said section, to read:

440.02 Definitions.--Wen used in this chapter, unless
the context clearly requires otherwise, the follow ng terns
shal | have the follow ng neani ngs:

(4) "Casual" as used in this section shall be taken to
refer only to enpl oynents when the work contenplated is to be
conpl eted in not exceeding 10 working days, without regard to
t he nunber of persons enpl oyed, and when the total |abor cost
of such work is | ess than$l, 000$1686.

(7) "Construction industry" neans any busi ness

carrying out for-profit activities involving the—earryngout

of any building, clearing, filling, excavation, or substanti al

i mprovenent in the size or use of any structure or the

appearance of any |and. MWen—appropriate—to—the—contexts

ef—eonstruetion— However, "construction" shall not nean a
honeowner' s tandowner—s act of construction or the result of a
construction upon his or her own prem ses, provided such

prem ses are not intended to be sold or resold or |eased hy

the owner within 1 year after the comencenent of the

construction.

(14) (a) "Enpl oyee" neans any person receiVving
renuneration froman enpl oyer for the performance of any work

or service or the provision of any goods or supplies whether

by engaged—+n—any—~enptoyrent—under—any appoi nt ment, e+

contract for eof hire, or apprenticeship, express or inplied,

oral or witten, whether lawfully or unlawfully enployed, and
i ncl udes, but is not limted to, aliens and minors.

12
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(b) "Enpl oyee" includes any person who is an officer
of a corporation and who perforns services within this state

for rermuneration for such corporati on wthinthis—state
whet her or not such services are conti nuous.

Services are presuned to have been rendered to the corporation
if the officer is conpensated by other than dividends upon
shares of stock of the corporation which the officer owns.

(c) The division may by rule establish those standard

i ndustrial classification codes and their definitions which

neet the criteria of the definition of the term"construction"

as set forth in this section. “Enptoyee—inctudes—a——sote
. I I o I
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1 I I . " I . el
5 w I . C I I L ded
3 I . o el w I
4 . C o I I F "

5 I VTR . . ey I . T
6 | divvis dedi . . . I .

7 i hi I ’ C I .

8 | enptoyee—untess—he—-or—sheneets—at-—of—the—conditions—set
9 | ferth—in—subparagraph—(1—

10 (d) For purposes of this chapter, all persons being

11| paid by a general contractor for work perforned by or as a

12 | subcontractor, or enployee of a subcontractor, are enpl oyees

13| of the general contractor, except any person whoErptoeyee™

14 | does—rnot—inetude:

15 1. An—independent—eontractor—i+-

16 a—Tthe—independent—econtractor Maintains a separate

17 | business with his or her own work facility, truck, equipnent,

18 | materials, or simlar accompdati ons;

19 2. b—Fhe—independent—eoent+ractor Hol ds or has applied

20| for a federal enployer identification nunber if required to do

21| so by any federal, state, or local law or rule, or who

22 | otherwi se has a social security nunber —untess—the—independent

23 | eontractor—+s—a—sote—proprietor—who+shot—reqguired—to—obtan

24 | a—tederat—enpltoyer—identifecationnurber—under—state—or

25 | federal——requirenents;

26 3. e—Fhe—independent—cont+ractor Perforns or agrees to

27 | performspecific services or work for specific anmounts of

28 | noney and controls the neans of performing the services or

29 | work he or she was hired to performor supply;

30

31
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4. d—TFhe—independent—eentractoer I ncurs the principa

expenses related to the service or work that he or she
perforns or agrees to perform

5. e—Fhe—independent—cont+ractor |s responsible for the
satisfactory conpletion of work or services that he or she
perforns or agrees to performand is or could be held |iable
for a failure to conplete the work or services;

6. fF—Fhe—independent—cont+actor Recei ves conpensation
for work or services performed for a conmission or on a
per-job or conpetitive-bid basis and not on any other basis
such as for salary or wages; and

7. g—The—independent—cont+ractor May realize a profit

or suffer a loss in connection with performng work or

servi ces and=

h—Fhe—independent—eont+raectoer has continui ng or

recurring business liabilities or obligations—and
L I ot f the ind I
o bus I I I Lot " s
receipts—to—expenditures.

However, under no circunstances shall nore than one person per

trade per job site be a nonenpl oyee of the general contractor

The enpl oyer shall post in a conspicuous place on each job

site the nane and federal enployer identification nunber, or

if none is required, the social security nunber, of each

person being paid by the general contractor for work perforned

on that job site who is a nonenpl oyee of the genera

contractor. For purposes of this subparagraph, "job site"

neans the project as defined by the relevant building pernit

and "trade" neans a trade required to be |licensed as such by

t he Departnent of Business and Professional Regul ation. Any
15
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1| person working in a trade not required to be licensed as such
2| by the departnent is deened to be an enpl oyee of the genera

3 | contract or. the—determnati-on—as—to—whether—an—indi-vi-duat

4 | tretaded I o I ol e . | of
3 ; ; ; ; ; ; ;

6 | 6781,—0782—0783,—0811,—0831, 085124112421, 24352436+

7 ’ ’ . .

s | ind I . I I I . o "
9 et I I neiphes—givi I

10 | eenstderation—to—the—busithess—activity—of—the—intviduat—

11 (e) An enployee is not:

12 1. A donestic servant in a private house

13 2. Areal estate sal esperson or agent, if that person
14 | agrees, in witing, to performfor renuneration solely by way
15 | of commi ssion.

16 3. Bands, orchestras, and nusical and theatrica

17 | perforners, including disk jockeys, performng in |icensed

18 | premises as defined in chapter 562, if a witten contract

19 | evidencing an i ndependent contractor relationship is entered
20| into before the conmencenent of such entertainnent.

21 4. An owner-operator of a nmotor vehicle who transports
22 | property under a witten contract with a notor carrier which
23 | evidences a relationship by which the owner-operator assunes
24 | the responsibility of an enployer for the performance of the
25| contract, if the owner-operator is required to furnish the

26 | necessary notor vehicle equi pnent and all costs incidental to
27 | the perfornmance of the contract, including, but not linted
28 | to, fuel, taxes, licenses, repairs, and hired hel p; and the
29 | owner-operator is paid a conm ssion for transportation service
30| and is not paid by the hour or on some other tine-neasured

31 | basis.

16
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5. A person whose enploynent is both casual and not in
the course of the trade, business, profession, or occupation
of the enpl oyer.

6. A volunteer, except a volunteer worker for the
state or a county, nunicipality, or other governnental entity.
A person who does not receive nonetary remnmuneration for
services is presuned to be a volunteer unless there is
substantial evidence that a val uabl e consi derati on was
i nt ended by both enpl oyer and enpl oyee. For purposes of this
chapter, the term"volunteer" includes, but is not limted to:

a. Persons who serve in private nonprofit agencies and
who recei ve no conpensation other than expenses in an anpunt
| ess than or equivalent to the standard mnileage and per diem
expenses provided to salaried enpl oyees in the sane agency or
i f such agency does not have sal ari ed enpl oyees who receive
m | eage and per diem then such volunteers who receive no
conpensation ot her than expenses in an anount |ess than or
equi valent to the custonmary mleage and per diempaid to
salaried workers in the community as determined by the
di vi si on; and

b. Volunteers participating in federal prograns
est abl i shed under Pub. L. No. 93-113.

7. Agricultural |abor perforned on a farmin the

enpl oy of a bona fide farner, or association of farners, who

enpl oys five or fewer regul ar enpl oyees and who enpl oys fewer

than 12 ot her enployees at one tine for seasonal agricultura

| abor that is conpleted in |l ess than 30 days, provided such

seasonal enpl oynment does not exceed 45 days in the sane

cal endar year. The term"farnl includes stock, dairy, poultry,

fruit, fur-bearing animals, fish, and truck farns, ranches,

nurseries, and orchards. The term"agricultural |abor"
17
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includes field forenen, tinmekeepers, checkers, and other farm

| abor supervi sory personnel . Ary—offt+eer—oef—a—corporation—who

8. Professional athletes, such as professional boxers,

wrestlers, baseball, football, basketball, hockey, polo,

tennis, jai alai, and sinmlar players, and notorsports teans

conpeting in a notor racing event as defined in s. 549.08. A

9. An exercise rider who does not work for a single
horse farmor breeder, and who is conpensated for riding on a
case-by-case basis, provided a witten contract is entered
into prior to the comencenent of such activity which
evi dences that an enpl oyee/ enpl oyer rel ationship does not
exi st .

10. A taxicab, linopusine, or other passenger
vehi cl e-for-hire driver who operates said vehicles pursuant to
a witten agreement with a conpany which provi des any
di spatch, marketing, insurance, comrunications, or other
servi ces under which the driver and any fees or charges paid
by the driver to the conpany for such services are not
condi ti oned upon, or expressed as a proportion of, fare
revenues.

11. Persons perforning | abor under a sentence of a

court to performpublic service or community work as provided
ins. 316.193.

18
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(15) (a) "Enployer" neans the state and all politica
subdi vi si ons thereof, all public and quasi-public corporations
therein, every person carrying on any enpl oynent, and the
| egal representative of a deceased person or the receiver or
trustees of any person. If the enployer is a corporation
parties in actual control of the corporation, including, but
not linmted to, the president, officers who exercise broad
corporate powers, directors, and all shareholders who directly
or indirectly own a controlling interest in the corporation
are consi dered the enpl oyer for the purposes of ss. 440. 105
and 440. 106.

(b) However, a | andowner shall not be considered the

enpl oyer of any person hired by the | andowner to carry out

construction on his or her own prem ses, provided such

prem ses are not intended for inmediate sale or resale.

(16) &y "Enpl oynent;" neans, except as provided in

subsection (4), the paynent of any renuneration for work or

servi ces rendered or pronised, or goods or services provided

or pronised and, subject to the other provisions of this

chapter, neans any service perforned by an enpl oyee for the
person enpl oyi ng himor her

(b) "Enpl oynent" incl udes:

1. Enploynent by the state and all political
subdi vi si ons thereof and all public and quasi-public
corporations therein, including officers elected at the polls.

2. Al private enploynents in which four or nore
enpl oyees are enpl oyed by the sane enployer or, with respect
to the construction industry, all private enployment in which
one or nore enpl oyees are enpl oyed by the sane enpl oyer.

19
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3. Volunteer firefighters responding to or assisting
with fire or nedical energencies whether or not the

firefighters are on duty.
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24 (40) "Medically necessary renedial treatnent, care

25| and attendance" neans renedial treatnent, care, and attendance
26 | which an authorized treating physician has reconmended in

27 | witing.

28 Section 6. Section 440.05, Florida Statutes, is

29 | anended to read:

30 (Substantial rewording of section

31 See s. 440.05, F.S., for existing text.)

20
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440.05 Election of exenption; revocation of election

notice; certification.--

(1) Sole proprietors, partners, and corporate

officers, as defined in s. 440.02, who are not prinmarily

engaged in the construction industry as that termis defined

ins. 440.02, are exenpt fromthe provisions of this chapter

unl ess they el ect otherw se pursuant to subsection (2).

(2) Any person exenpted fromthe provisions of this

chapter pursuant to this section who secures or whose enpl oyer

secures for them workers' conpensation insurance coverage,

shal |l be deened to have waived the right to such exenption and

shal |l be governed by the provisions of this chapter

(3) Every enterprise conducting business in the state

shal | mmintain business records as specified by rule by the

di vi sion, which rules shall include that any corporation with

exenpt office and any partnership with exenpt partners mnust

mai ntain witten statenents of those exenpted persons

affirmati vel y acknow edgi ng that individual's exenpt status.

(4) Any sole proprietor or partner clainmng an

exenption pursuant to this section, shall maintain a copy of

his or her federal incone tax records for each of the

i mmedi ately previous 3 years in which he or she clains an

exenption. Such federal incone tax records shall include a

conpl ete copy of the following for each year in which an

exenption is clained:

(a) For sole proprietors, a copy of federal inconme tax
form 1040 and schedule C
(b) For partners, a copy of the partner's federa

i ncone tax schedule K-1 (form 1065) and federal incone tax

form 1040 and schedule E. The sole proprietor or partner in

guestion shall produce, upon request by the division, a copy
21

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2001 HB 1775
556-225-01

1| of the foregoing along with a statenent by the sole proprietor
2] that the tax records provided are true and accurate copies of
3| what the sole proprietor or partner has filed with the United
4| States Internal Revenue Service. Such statenment shall be

5| signed under oath by the sole proprietor or partner in

6 | question and shall be notarized. The division shall issue a

7 | stop-work order pursuant to s. 440.107(5) to any sole

8| proprietor or partner who fails or refuses to produce a copy
9] of the foregoing tax records and affidavit to the division

10 | within 3 business days after that request and who has failed
11| to otherwi se secure insurance for the provision of workers

12 | conpensation benefits for hinmself or herself if required to do
13| so by this chapter

14 (5) Any corporate officer claining an exenption

15| pursuant to this section shall be listed on the records of the
16 | the Division of Corporations of the Departnent of State as a
17 | corporate officer. |f the person claining exenption as a

18 | corporate officer is not so listed on the records of the

19 | Secretary of State, that individual shall provide a notarized
20| affidavit to the division upon request by the division

21| stating that the individual is a bona fide officer of the

22 | corporation and stating the date such appointnent or el ection
23 | becane or shall becone effective. Such statenent shall be

24 | signed under oath by both the officer in question and the

25 | president or chief operating officer of the corporation and
26 | notarized. The division shall issue a stop-work order pursuant
27| to s. 440.107(5) to any person who clains to be exenpt as a
28 | corporate officer but who fails or refuses to produce a copy
29| of the foregoing to the division within 3 business days upon
30| request to the corporate officer and who has failed to

31| otherwi se secure the insurance of workers' conpensation

22
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benefits for hinself or herself if required to do so by this

chapter.
(6) A sole proprietor, partner, or corporate officer

of a business entity that has not been in operation | ong

enough to have filed with or be required to file by the United

States I nternal Revenue Service its first annual federa

incone tax return is not eligible for exenption fromthe

provi sions of this chapter.

(7) Exenptions pertain only to the person claimng

exenption, and only for the entity which is the subject of the

federal incone tax reports filed by the person claining the

exenption. A separate exenption is required for every

proprietorship, partnership, or corporation fromwhich an

i ndi vidual receives any renuneration for |abor, services, or

products provided.

(8) Sole proprietors, partners, and corporate

officers, as those terns are defined in s. 440.02, or sole

proprietorshi ps, partnerships, and corporations, which are

primarily engaged in the construction industry, as that term

is defined by s. 440.02, are not eligible for exenption from

the provisions of this chapter

Section 7. Subsection (1) of section 440.09, Florida
Statutes, is anended to read:

440. 09 Coverage. - -

(1) The enployer shall pay conpensation or furnish

benefits required by this chapter if the enpl oyee suffers an
acci dental conpensable injury or death arising out of work
perforned in the course and the scope of enpl oyment. The
injury, its occupational cause, and any resulting

mani f estations, er disability, or inpairnment shall be

established to a reasonabl e degree of nedical certainty and by
23
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obj ective nedical findings. Mental or nervous injuries
occurring as a manifestation of an injury conpensabl e under
this section shall be denpnstrated by clear and convincing

evi dence through objective nedical findings as a result of the

injury froma psychiatrist certified by the division. In no

event i s conpensation payable as a result of any inpairnent

rating for psychiatric inpairnents.

(a) This chapter does not require any conpensation or
benefits for any subsequent injury the enployee suffers as a
result of an original injury arising out of and in the course
of enpl oynent unless the original injury is the nmajor
contributing cause of the subsequent injury.

(b) If an injury arising out of and in the course of
enpl oynent conbines with a preexisting disease or condition to
cause or prolong disability or need for treatnent, the
enpl oyer nust pay conpensation or benefits required by this
chapter only to the extent that the injury arising out of and
in the course of enploynent is and renmains the major
contributing cause of the disability or need for treatnent.

(c) Death resulting froman operation by a surgeon
furni shed by the enpl oyer for the cure of hernia as required
in s. 440.15(6) shall for the purpose of this chapter be
considered to be a death resulting fromthe acci dent causing
t he herni a.

(d) If an accident happens while the enpl oyee is
enpl oyed el sewhere than in this state, which would entitle the
enpl oyee or his or her dependents to conpensation if it had
happened in this state, the enployee or his or her dependents
are entitled to conpensation if the contract of enploynent was
made in this state, or the enploynent was principally
localized in this state. However, if an enpl oyee receives

24
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1| conpensation or danmages under the | aws of any other state, the
2| total conpensation for the injury may not be greater than is
3| provided in this chapter

4 Section 8. Section 440.10, Florida Statutes, is

5| anended to read:

6 440.10 Liability for conpensation.--

7 (1) (a) Every enployer coning within the provisions of
8 | this chapter, including any brought within the chapter by

9 | waiver—of—exetuston—oer—of exenption, shall be liable for, and
10 | shall secure, the paynent to his or her enployees, or any

11 | physician, surgeon, or pharnaci st providing services under the
12 | provisions of s. 440.13, of the conpensation payabl e under ss.
13| 440. 13, 440.15, and 440.16. Any contractor or subcontractor
14 | who engages in any public or private construction in the state
15| shall secure and nmintain conpensation for his or her

16 | enpl oyees under this chapter as provided in s. 440. 38.

17 (b) In case a contractor sublets any part or parts of
18 | his or her contract work to a subcontractor or subcontractors,
19| all of the enployees of such contractor and subcontractor or
20 | subcontractors engaged on such contract work shall be deened
21| to be enployed in one and the sane business or establishnent;
22| and the contractor shall be liable for, and shall secure, the
23 | paynent of conpensation to all such enpl oyees, except to
24 | enpl oyees of a subcontractor who has secured such paynent.
25 (c) A contractor may require a subcontractor to
26 | provi de evidence of workers' conpensation insurance or a copy
27 | of his or her certificate of election. A subcontractor
28 | electing to be exenpt as—a——sote—proprietoer—partner—or
29 | eftHeer—of—a—corporation shall provide a copy of his or her
30| certificate of election to the contractor
31
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1 (d)1. If a contractor becones |iable for the paynent
2 | of conpensation to the enpl oyees of a subcontractor who has
3| failed to secure such paynent in violation of s. 440.38, the
4 | contractor or other third-party payor shall be entitled to
5| recover fromthe subcontractor all benefits paid or payable
6| plus interest unless the contractor and subcontractor have
7| agreed in witing that the contractor will provide coverage.
8 2. If a contractor or third-party payor becones |iable
9| for the paynent of conpensation to the enployee of a
10 | subcontractor who is actively engaged in the construction
11 | industry and has elected to be exenpt fromthe provisions of
12 | this chapter, but whose election is invalid, the contractor or
13| third-party payor may recover fromthe claimant, partnership,
14 | or corporation all benefits paid or payable plus interest,
15| unless the contractor and the subcontractor have agreed in
16 | witing that the contractor will provide coverage.
17 (e) A subcontractor is not liable for the paynent of
18 | conpensation to the enpl oyees of another subcontractor on such
19 | contract work and is not protected by the
20 | excl usiveness-of-liability provisions of s. 440.11 from action
21| at law or in admiralty on account of injury of such enpl oyee
22 | of another subcontractor
23 (f) If an enployer willfully fails to secure
24 | conpensation as required by this chapter, the division my
25 | assess agai nst the enployer a penalty not to exceed $5, 000 for
26 | each enpl oyee of that enpl oyer who is classified by the
27 | enpl oyer as an independent contractor but who is found by the
28 | division to not neet the criteria for an i ndependent
29 | contractor that are set forth in s. 440.02.
30 (g) For purposes of this section, a person is
31| conclusively presuned to be an independent contractor if=+

26
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1 4+~ the i ndependent contractor provi des the genera

2| contractor with an affidavit stating that he or she neets al
3| the requirenents of s. 440.02(14)(d) —and

4 2—Fhe—independent—econtractor—provides—the—general

5 | eontractor—wth—a—vaH-d—ecerti-Hcate—of—workers—conpensation
6 | iAsurance—or—a—vat-d—certifecate—of—exenption—+tssued—by—the
7 | di-visioen

8

9 | An A—sele—proprietor—partner—or officer of a corporati on who
10| el ects exenption fromthis chapter by filing a certificate of
11| el ection under s. 440.05 nmay not recover benefits or

12 | conpensation under this chapter. An independent contractor
13 | who provides the general contractor with beth an affidavit

14 | stating that he or she neets the requirenments of s.

15| 440.02(14) (d) anrt—a—certifiecate—of—exenption is not an

16 | enpl oyee under s. 440.02(14)(c) and may not recover benefits
17 | under this chapter. For purposes of determ ning the

18 | appropriate prem umfor workers' conpensation coverage,

19 | carriers may not consider any person who neets the

20 | requirenents of this paragraph to be an enpl oyee.

21 (2) Conpensation shall be payable irrespective of

22 | fault as a cause for the injury, except as provided in s.

23 | 440.09(3).

24 Section 9. Subsections (2), (3), (4), (5), and (6) of
25| section 440.13, Florida Statutes, are anended to read:

26 440.13 Medical services and supplies; penalty for

27 | violations; limtations.--

28 (2) MEDI CAL TREATMENT; DUTY OF EMPLOYER TO FURNI SH. - -
29 (a) Subject tothe limtations specified el sewhere in
30| this chapter, the enployer shall furnish to the enpl oyee such
31| nedically necessary renedial treatnent, care, and attendance
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1| for such period as the nature of the injury or the process of
2| recovery may require, including nedicines, nedical supplies,

3 | durabl e nedi cal equi pnent, orthoses, prostheses, and other

4 | nedically necessary apparatus. Renedial treatnent, care, and

5| attendance, incl udi ng work-hardeni ng prograns or

6 | pai n- managenent prograns accredited by the Comi ssion on

7| Accreditation of Rehabilitation Facilities or Joint Comm ssion
8| on the Accreditation of Health Organizations or

9 | pai n-managenent prograns affiliated with nedical school s,

10 | shall be considered as covered treatnent only when such care
11 ) is given based on a referral by a physician as defined in this
12 | chapter. Each facility shall nmintain outcone data, including
13 | work status at discharges, total program charges, total nunber
14 | of visits, and length of stay. The departnment shall utilize

15| such data and annually report to the President of the Senate
16 | and t he Speaker of the House of Representatives regarding the
17 | efficacy and cost-effectiveness of such program—no—tater—than
18 | Cetober—1—1994. Medically necessary treatnent, care, and

19 | attendance does not include chiropractic services in excess of
20| 18 treatnents or rendered 8 weeks beyond the date of the

21| initial chiropractic treatnent, whichever cones first, unless
22 | the carrier authorizes additional treatnent or the enpl oyee is
23 | catastrophically injured.

24 (b) The enployer shall provide appropriate

25 | professional or nonprofessional attendant care perfornmed only
26 | at the direction and control of a physician when such care is
27 | nedically necessary. The val ue of nonprofessional attendant

28 | care provided by a fanmly nenber nust be determ ned as

29 | fol | ows:

30 1. If the fanmly nenber is not enployed, the per-hour
31| value equals the federal mininmm hourly wage.

28
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2. If the famly nenber is enployed and elects to
| eave that enploynent to provide attendant or custodial care,
t he per-hour value of that care equals the per-hour val ue of
the famly nenber's forner enploynent, not to exceed the
per - hour value of such care available in the community at
| arge. However, the hourly rate paid to the famly nenber

shal |l not exceed the hourly rate received in enpl oynent that

the famly nenber quit to provide such care, but in no event

shal |l the anmpbunt equal nore than the amount earned on a weekly

basis. A fanily nenber or a conbination of famly nenbers
provi di ng nonprof essi onal attendant care under this paragraph
may not be conpensated for nore than a total of 12 hours per
day.

(c) VWhen no nedical treatnent has been provided and ++

the enployer fails to provide any treatnent or care required
by this section after request by the injured enpl oyee, the
enpl oyee may obtain such treatnent at the expense of the

enpl oyer, if the treatnent is conpensable and nedically
necessary. There nust be a specific request for the treatnent,
and the enployer or carrier nust be given a reasonable tine
period within which to provide the treatnent or care. However,
the enployee is not entitled to recover any anount personally
expended for the treatnent or service unless he or she has
requested the enployer to furnish that treatnent or service
and the enployer has failed, refused, or neglected to provide
any nedical treatnent de—se within a reasonable tine or unless

the nature of the injury requires such treatnent, nursing, and
services and the enployer or his or her superintendent or
foreman, havi ng knowl edge of the injury, has neglected to
provide the treatnent or service.

29
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1 (d) The carrier has the right to transfer the care of
2| an injured enployee fromthe attending health care provider if
3 | an i ndependent nedi cal exami nation determ nes that the

4 | enpl oyee is not nmaking appropriate progress in recuperation

5 (e) Except in energency situations and for treatnent

6 | rendered by a managed care arrangenent, after any initial

7 | exam nation and di agnosis by a physician providing renedial

8| treatnent, care, and attendance, and before a proposed course
9| of nedical treatnment begins, each insurer shall review, in

10 | accordance with the requirenents of this chapter, the proposed
11 | course of treatnent, to determ ne whet her such treatnment woul d
12 | be recogni zed as reasonably prudent. The review nust be in

13 | accordance with all applicable workers' conpensation practice
14 | paraneters. The insurer must accept any such proposed course
15| of treatnent unless the insurer notifies the physician of its
16 | specific objections to the proposed course of treatnment by the
17 | close of the tenth business day after notification by the

18 | physician, or a supervised designee of the physician, of the
19 | proposed course of treatnent.

20 (3) PROVIDER ELIQBILITY; AUTHORI ZATI ON. - -

21 (a) As a conditionto eligibility for paynent under

22 | this chapter, a health care provider who renders services mnust
23| be a certified health care provider and nust receive

24 | authorization fromthe carrier before providing treatnent.

25| Thi s paragraph does not apply to enmergency care. The division
26 | shall adopt rules to inplenent the certification of health

27 | care providers. As a one-tine prerequisite to obtaining

28 | certification, the division shall require each physician to

29 | denonstrate proof of conpletion of a m ni num 5-hour course

30| that covers the subject areas of cost containnent, utilization
31| control, ergonomics, and the practice paraneters adopted by

30
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1| the division governing the physician's field of practice. The
2| division shall coordinate with the Agency for Health Care

3| Adm nistration, the Florida Medical Association, the Florida
4 | Csteopathic Medical Association, the Florida Chiropractic

5| Association, the Florida Podiatric Medical Association, the

6| Florida Optonetric Association, the Florida Dental

7 | Associ ation, and other health professional organizations and

8 | their respective boards as deened necessary by the Agency for
9| Health Care Administration in conplying with this subsection
10 | Ne—tater—than—Cetober—1,—1994,-The di vi sion shall adopt rules
11 | regarding the criteria and procedures for approval of courses
12 | and the filing of proof of conpletion by the physicians.

13 (b) A health care provider who renders energency care
14 | nust notify the carrier by the close of the third busi ness day
15 ) after it has rendered such care. If the energency care results
16 | in admi ssion of the enployee to a health care facility, the

17 | health care provider nust notify the carrier by tel ephone

18 | within 24 hours after initial treatnent. Enmergency care is not
19 | conpensabl e under this chapter unless the injury requiring
20 | energency care arose as a result of a work-rel ated acci dent.
21 | Pursuant to chapter 395, all |icensed physicians and health
22 | care providers in this state shall be required to nmake their
23 | services avail able for energency treatnment of any enpl oyee
24 | eligible for workers' conpensation benefits. To refuse to nake
25| such treatment available is cause for revocation of a |license.
26 (c) A health care provider may not refer the enpl oyee
27 | to another health care provider, diagnostic facility, therapy
28 | center, or other facility without prior authorization fromthe
29 | carrier, except when energency care is rendered. Any referra
30| nust be to a health care provider that has been certified by
31| the division, unless the referral is for energency treatnent.

31
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1 (d) A carrier nust respond to a request for

2 | authorization made directly froma health care provider;by

3 | tel ephone or in witing—te—areguest—for—atthorization by the
4] close of the third business day after receipt of the request.
5| Acarrier who fails to respond to a witten request for

6 | authorization for referral for nedical treatnent by the close
7] of the third business day after receipt of the request

8| directly froma health care provider consents to the nedica

9| necessity for such treatnent. Al such requests nust be made
10| to the carrier. Notice to the carrier does not include notice
11| to the enpl oyer.

12 (e) Carriers shall adopt procedures for receiving,

13 | revi ewi ng, docunenting, and responding to requests for

14 | aut hori zation. Such procedures shall be for a health care

15| provider certified under this section

16 (f) By accepting paynent under this chapter for

17 | treatnment rendered to an injured enpl oyee, a health care

18 | provider consents to the jurisdiction of the division as set
19| forth in subsection (11) and to the subm ssion of all records
20| and other information concerning such treatnent to the
21| division in connection with a rei nbursenent dispute, audit, or
22 | review as provided by this section. The health care provider
23 | must further agree to conply with any decision of the division
24 | rendered under this section
25 (g) The enployee is not liable for paynent for nedica
26 | treatnent or services provided pursuant to this section except
27 | as otherwi se provided in this section
28 (h) The provisions of s. 456.053 are applicable to
29 | referrals anong health care providers, as defined in
30 | subsection (1), treating injured workers.
31
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1 (i) Notwi thstandi ng paragraph (d), a claimfor

2 | specialist consultations, surgical operations,

3 | physi ot herapeutic or occupational therapy procedures, X-ray

4 | exam nations, or special diagnostic |laboratory tests that cost
5| nmore than $1,000 and ot her specialty services that the

6| division identifies by rule is not valid and rei nbursabl e

7 | unl ess the services have been expressly authorized by the

8| carrier, or unless the carrier has failed to respond within 10
9] days to a witten request for authorization, or unless

10 | erergency care is required. The insurer shall not refuse to
11 | aut hori ze such consultation or procedure unless the health

12 | care provider or facility is not authorized or certified or

13 | unl ess an expert nedical advisor has determ ned that the

14 | consultation or procedure is not nedically necessary or

15 | ot herwi se conpensabl e under this chapter. Authorization of a
16 | treatment plan does not constitute express authorization for
17 | purposes of this section, except to the extent the carrier

18 | provides otherwise in its authorization procedures. This

19 | paragraph does not limt the carrier's obligation to identify
20| and disallow overutilization or billing errors.
21 (j) Notwithstanding anything in this chapter to the
22| contrary, a sick or injured enpl oyee shall be entitled, at al
23| tines, to free, full, and absolute choice in the sel ection of
24 | the pharmacy or pharnmaci st dispensing and filling
25 | prescriptions for nedicines required under this chapter. It is
26 | expressly forbidden for the division, an enployer, or a
27 | carrier, or any agent or representative of the division, an
28 | enployer, or a carrier to select the pharnmacy or pharnmaci st
29 | which the sick or injured enpl oyee nust use; condition
30 | coverage or paynment on the basis of the pharmacy or pharnaci st
31
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utilized; or to otherwise interfere in the selection by the
sick or injured enployee of a pharmacy or pharnaci st.
(k) Notwi thstandi ng subsection (12), the carrier nay

be allowed to provide for appropriate financial incentives to

reduce service costs and utilization without sacrificing the

guality of service

(4) NOTICE OF TREATMENT TO CARRI ER; FILING WTH
DI VI SI ON. - -

(a) Any health care provider providing necessary

renedi al treatnent, care, or attendance to any injured worker
shal |l subnmit treatnent reports to the carrier in a fornmat
prescribed by the division. A claimfor nedical or surgica
treatnent is not valid or enforceabl e agai nst such enpl oyer or
enpl oyee, unless, by the close of the third business day
following the first treatnent, the physician providing the
treatnent furnishes to the enployer or carrier a prelimnary
notice of the injury and treatnment on forns prescribed by the
di vision and, within 15 days thereafter, furnishes to the

enpl oyer or carrier a conplete report, and subsequent thereto
furni shes progress reports, if requested by the enpl oyer or
insurance carrier, at intervals of not |less than 3 weeks apart
or at less frequent intervals if requested on forns prescribed
by the division.

(b) Each nedical report or bill obtained or received
by the enployer, the carrier, or the injured enpl oyee, or the
attorney for the enployer, carrier, or injured enployee, wth
respect to the renedial treatnent or care of the injured
enpl oyee, including any report of an exam nation, diagnosis,
or disability evaluation, nust be filed with the Division of
Wor kers' Conpensation pursuant to rul es adopted by the
di vision. The health care provider shall also furnish to the
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1| injured enployee or to his or her attorney, on denand, a copy
2| of his or her office chart, records, and reports, and may

3| charge the injured enpl oyee an anount authorized by the

4| division for the copies. Each such health care provider shal

5] provide to the division any additional information about the
6| renedial treatnent, care, and attendance that the division

7 | reasonably requests.

8 (c) It is the policy for the administration of the

9 | workers' conpensation systemthat there be reasonabl e access
10| to nedical information by all parties to facilitate the

11 | self-executing features of the law. Notwi thstandi ng the

12| linmtations in s. 456.057 and subject to the limtations in s.
13 | 381. 004, upon the request of the enployer, the carrier, a

14 | rehabilitation provider,or the attorney for either of them

15| the nedical records of an injured enployee nmust be furnished
16 | to those persons and the nedical condition of the injured

17 | enpl oyee nust be di scussed with those persons, if the records
18 | and the discussions are restricted to conditions relating to
19 | the workplace injury. Any such discussions may be held before
20| or after the filing of a claimwthout the know edge, consent,
21| or presence of any other party or his or her agent or
22 | representative. A health care provider who willfully refuses
23| to provide nedical records or to discuss the nedical condition
24 | of the injured enployee, after a reasonable request is made
25| for such information pursuant to this subsection, shall be
26 | subject by the division to one or nore of the penalties set
27 | forth in paragraph (8)(b). For purposes of this paragraph, the
28 | term "di scussi on" neans the free interchange of ideas, facts,
29 | and findings anobng the parties and health care providers
30| designed to aid the parties in reaching conclusions that wll
31
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1| enable themto carry out their legal obligations and

2| responsibilities.

3 (5) | NDEPENDENT MEDI CAL EXAM NATI ONS. - -

4 (a) In any dispute concerning overutilization, nedica
5| benefits, conpensability, the need for the claimant to have a
6 | change in physicians,or disability under this chapter, the

7| carrier or the enployee nmay sel ect an independent nedica

8 | exami ner. The exam ner may not be a health care provider

9| treating or providing other care to the enpl oyee. An

10 | i ndependent nedi cal exam ner nay not render an opinion outside
11| his or her area of expertise, as denobnstrated by licensure and
12 | applicable practice paraneters.

13 (b) Each party is bound by his or her selection and is
14 | entitled to only one ef—an i ndependent nedi cal exaniner as a
15 ) result of injury and in only one specialty and is entitled to
16 | an alternate exam ner only if:

17 1. The examiner is not qualified to render an opinion
18 | upon an aspect of the enployee's illness or injury which is
19 | material to the claimor petition for benefits;
20 2. The exam ner ceases to practice in the specialty
21 | relevant to the enpl oyee's condition
22 3. The examiner is unavail able due to injury, death,
23 | or relocation outside a reasonably accessi bl e geographi c area;
24 | or
25 4. The parties agree to an alternate examni ner
26
27 | Any party nmay request, or a judge of conpensation clains my
28 | require, designation of a division nedical advisor as an
29 | i ndependent nedi cal examiner. The opinion of the advisors
30| acting as exami ners shall not be afforded the presunption set
31| forth in paragraph (9)(c).
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1 (c) The carrier may, at its election, contact the

2| claimant directly to schedule a reasonable tine for an

3 | independent nedical exanination. The carrier nust confirmthe
4 | scheduling agreenent in witing within 5 days and notify

5| claimant's counsel, if any, at |least 7 days before the date

6 | upon whi ch the independent nedical exanination is scheduled to
7| occur. An attorney representing a clainmant is not authorized

8 | to schedul e i ndependent nedi cal eval uations under this

9 | subsecti on.

10 (d) If the enployee fails to appear for the

11 | i ndependent nedi cal exani nation w thout good cause and fails
12 | to advise the physician at |east 24 hours before the schedul ed
13 | date for the exam nation that he or she cannot appear, the

14 | enpl oyee is barred fromrecovering conpensation for any period
15| during which he or she has refused to submit to such

16 | exam nation. Further, the enployee shall reinburse the carrier
17 | 50 percent of the physician's cancellation or no-show fee

18 | unl ess the carrier that schedules the exam nation fails to

19| tinely provide to the enployee a witten confirmation of the
20 | date of the exam nation pursuant to paragraph (c) which
21| i ncludes an explanation of why he or she failed to appear. The
22 | enpl oyee may appeal to a judge of conpensation clains for
23 | rei nbursenment when the carrier wthholds paynent in excess of
24 | the authority granted by this section
25 (e) Except when conpensability has been denied, no
26 | nedi cal opinion other than the opinion of a nedical advisor
27 | appoi nted by the judge of conpensation clains or division, an
28 | i ndependent nedi cal examiner, a peer review consultant
29 | pursuant to a utilization review set forth in subsection (6),
30| or an authorized treating provider is admissible in
31 | proceedi ngs before the judges of conpensation cl ai ns.
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(f) Attorney's fees incurred by an injured enployee in
connection with delay of or opposition to an independent
nedi cal exami nation, including, but not limted to, notions
for protective orders, are not recoverabl e under this chapter

(6) UTILIZATION REVIEW --Carriers shall review al
bills, invoices, and other clains for paynent submtted by
health care providers in order to identify overutilization and
billing errors, and may hire peer review consultants or
conduct i ndependent nedical eval uations. Such consultants,
i ncl udi ng peer review organi zations, are imune fromliability
in the execution of their functions under this subsection to
the extent provided in s. 766.101. If a carrier finds that
overutilization of nmedical services or a billing error has
occurred, it rmust disallow or adjust paynment for such services
or error without order of a judge of conpensation clains or
the division, if the carrier, in nmaking its determ nation, has
conplied with this section and rul es adopted by the division
Any physician's action as a peer review consultant or as an

i ndependent nedi cal exaniner is an i ndependent nedica

exam nation for purposes of resolving disputes arising as a

result of the peer review or independent nedical exanination

The eval uati on and such reports shall be admni ssible before the

judge of conpensation clainms if the carrier determnes to

enter such report into evidence, however, such independent

nmedi cal eval uations shall not be included in the nunber as

provided in subsection (5).

Section 10. Paragraph (a) of subsection (1) of section
440. 14, Florida Statutes, is anended, and subsection (5) is
added to said section, to read:

440.14 Determnination of pay.--
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1 (1) Except as otherwi se provided in this chapter, the
2 | average weekly wages of the injured enployee at the tine of

3| the injury shall be taken as the basis upon which to conpute
4 | conpensation and shall be determ ned, subject to the
5|limtations of s. 440.12(2), as foll ows:

6 (a) If the injured enpl oyee has worked in the

7 | enpl oynent in which she or he was working at the tinme of the
8| injury, whether for the sane or another enployer, during

9 | substantially the whole of 13 weeks i medi ately preceding the
10| injury, her or his average weekly wage shall be one-thirteenth
11| of the total anpunt of wages earned in such enploynent during
12 | the 13 weeks. As used in this paragraph, the term

13 | "substantially the whole of 13 weeks" shall be deened to nean
14 | and refer to an actual a—econstruetive period of 13 weeks as a
15 | whol e, which shall be defined as the 13 conplete weeks, in

16 | accordance with the enpl oyer's regul ar payroll periods, prior
171 to the week in which the injury occurs a—censecutiveperiotd—of
18 | 94+—¢days, and the term"during substantially the whole of 13
19 | weeks" shall be deened to nmean during not |ess than 90 percent
20| of the total customary full-tinme hours of enploynent within
21 | such period considered as a whol e.
22 (5) |If concurrent enploynent is to be used in the
23| calcul ation of the average weekly wage, the enpl oyee shall be
24 | responsi ble for providing earnings fromconcurrent enpl oynent
25| to the enployer or carrier within 45 days after injury or
26 | after the first paynent of conpensation. Failure to provide
27 | such information shall result in concurrent enpl oynent not
28 | being included in such cal cul ation
29 Section 11. Paragraph (b) of subsection (1), paragraph
30| (a) of subsection (3), and paragraph (a) of subsection (10) of
31| section 440.15, Florida Statutes, are anended to read:
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440.15 Conpensation for disability.--Conpensation for
disability shall be paid to the enpl oyee, subject to the
limts provided in s. 440.12(2), as foll ows:

(1) PERMANENT TOTAL DI SABI LI TY. - -

(b) Any conpensable injury eligible for pernmanent

total benefits nmust be of a nature and severity that prevents

the enpl oyee frombeing able to performhis or her prior work

or any work available in substantial nunbers within the

nati onal econony. |If the enployee is engaged in, or is

physi cal |y capabl e of engaging in, any gainful enploynent,

i ncludi ng sheltered enpl oynent, he or she shall not be

entitled to permanent total disability. The burden shall be

on the enpl oyee to establish that he or she is not able to

perform due to physical linitations, even part-tine sedentary

work if such work is available within a 100 mle radius of the
enpl oyee' s resi dence. Gaby—a—catastrophire—injury—as—defned—n
s—440-02—~shatH—n—the—absence—of—<conctustveproot—oft—a

I ol . ey . I
o bt I Lai et NIRRT

e ts—In no other case may

permanent total disability be awarded.

(3) PERVANENT | MPAI RVENT LOSS ANB-WASE-LESS
BENEFI TS. - -

(a) Inpairnment benefits.--

1. Once the enployee has reached the date of nmaxi mum
nedi cal inprovenent, inpairnent benefits are due and payabl e
within 20 days after the carrier has know edge of the
i mpai r nent .

2. The three-nenber panel, in cooperation with the
di vi sion, shall establish and use a uniform pernanent
i mpai rnent rating schedule. This schedul e nust be based on
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nedically or scientifically denonstrable findings as well as
the systens and criteria set forth in the American Medica
Association's CQuides to the Eval uati on of Permanent

| npai rment; the Snellen Charts, published by Anerican Medica
Association Cormittee for Eye Injuries; and the M nnesota
Departnent of Labor and Industry Disability Schedul es. The
schedul e shoul d be based upon objective findings. The schedul e
shal | be nore conprehensive than the AVA GQuides to the

Eval uati on of Pernanent |npairnment and shall expand the areas
al ready addressed and address additional areas not currently
contained in the guides. On August 1, 1979, and pending the
adoption, by rule, of a permanent schedule, Cuides to the

Eval uati on of Pernmanent |npairnent, copyright 1977, 1971

1988, by the Anerican Medical Association, shall be the
tenporary schedul e and shall be used for the purposes hereof.
For injuries after July 1, 1990, pending the adoption by
division rule of a uniformdisability rating schedul e, the

M nnesot a Departnment of Labor and Industry Disability Schedul e
shal | be used unless that schedul e does not address an injury.
In such case, the Guides to the Eval uati on of Per nanent

| npai rment by the Anerican Medical Association shall be used.
Det ermi nati on of permanent inpairnment under this schedul e nmust
be made by a physician |icensed under chapter 458, a doctor of
osteopathic nedicine licensed under chapters 458 and 459, a
chiropractic physician |licensed under chapter 460, a podiatric
physician |icensed under chapter 461, an optonetrist |icensed
under chapter 463, or a dentist licensed under chapter 466, as
appropriate considering the nature of the injury. No other
persons are authorized to render opinions regarding the

exi stence of or the extent of permanent inpairnent.
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3. Al inpairnent incone benefits shall be based on an
i mpai rnent rating using the inpairnment schedule referred to in
subparagraph 2. |npairnent incone benefits are paid weekly at
the rate of 66 and 2/3 56 percent of the enpl oyee's average
weekly wage tenperarytotal—disabittybenef+t not to exceed
t he maxi mum weekly benefit under s. 440.12. An enpl oyee's
entitlenent to inpairnment incone benefits begins the day after
t he enpl oyee reaches maxi mum nedi cal i nprovenent or the
expiration of tenporary benefits, whichever occurs earlier
and continues until the earlier of:

a. The expiration of a period conputed at the rate of
3 weeks for each percentage point of inpairnent; or

b. The death of the enpl oyee.

4. After the enployee has been certified by a doctor
as havi ng reached nmaxi num nedi cal inprovenent or 6 weeks
before the expiration of tenporary benefits, whichever occurs
earlier, the certifying doctor shall evaluate the condition of
t he enpl oyee and assign an inpairnment rating, using the
i mpai rnent schedul e referred to in subparagraph 2.
Conpensation is not payable for the nental, psychol ogical, or
enotional injury arising out of depression from being out of
work or from preexisting nental, psychol ogical, or enotiona

conditions. If the certification and eval uation are perforned
by a doctor other than the enployee's treating doctor, the
certification and eval uation nust be submitted to the treating
doctor, and the treating doctor nust indicate agreenent or
di sagreenent with the certification and eval uation. The
certifying doctor shall issue a witten report to the
di vi sion, the enployee, and the carrier certifying that
maxi nrum nedi cal inprovenent has been reached, stating the
i mpai rnent rating, and providing any other information
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required by the division. If the enployee has not been
certified as having reached maxi mum nedi cal inprovenent before
the expiration of 102 weeks after the date tenporary total
disability benefits begin to accrue, the carrier shall notify
the treating doctor of the requirenents of this section

5. The carrier shall pay the enpl oyee i npairnent
i ncone benefits for a period based on the inpairnent rating.

6. The division may by rule specify forms and
procedures governing the nethod of paynent of wage |oss and
i mpai rnent benefits for dates of accidents before January 1,
1994, and inpai rnent benefits for dates of accidents on or
after January 1, 1994.

(10) EMPLOYEE ELI G BLE FOR BENEFI TS UNDER THI S CHAPTER
AND FEDERAL OLD- AGE, SURVI VORS, AND DI SABI LI TY | NSURANCE
ACT. - -

(a) Weekly conpensation benefits payabl e under this
chapter for disability resulting frominjuries to an enpl oyee
who becones eligible for benefits under 42 U S.C. s. 423 shal
be reduced to an anount whereby the sum of such conpensation
benefits payabl e under this chapter and such total benefits
ot herwi se payable for such period to the enpl oyee and her or
hi s dependents, had such enpl oyee not been entitled to
benefits under this chapter, under 42 U S C. ss. 402 or and
423, does not exceed 80 percent of the enployee's average
weekly wage. However, this provision shall not operate to
reduce an injured worker's benefits under this chapter to a
greater extent than such benefits woul d have ot herw se been
reduced under 42 U.S.C. s. 424(a). This reduction of
conpensation benefits is not applicable to any conpensation
benefits payable for any week subsequent to the week in which
the injured worker reaches the age of 62 years.
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(b) If the provisions of 42 U S.C. s. 424(a) are
anended to provide for a reduction or increase of the
percent age of average current earnings that the sum of
conpensation benefits payabl e under this chapter and the
benefits payabl e under 42 U S.C. ss. 402 and 423 can equal
t he anount of the reduction of benefits provided in this
subsection shall be reduced or increased accordingly. The
di vision may by rule specify forns and procedures governing
the nmethod for calculating and adninistering the offset of
benefits payabl e under this chapter and benefits payabl e under
42 U.S.C. ss. 402 and 423. The division shall have first
priority in taking any avail able social security offsets on
dates of accidents occurring before July 1, 1984.

(c) No disability conpensation benefits payable for
any week, including those benefits provided by paragraph
(1) (f), shall be reduced pursuant to this subsection until the
Soci al Security Adninistration determ nes the anobunt otherw se
payable to the enpl oyee under 42 U.S.C. ss. 402 and 423 and
t he enpl oyee has begun receiving such social security benefit
payrments. The enpl oyee shall, upon denmand by the division, the
enpl oyer, or the carrier, authorize the Social Security
Adm nistration to release disability information relating to
her or himand authorize the Division of Unenpl oynent
Conpensation to rel ease unenpl oynent conpensation infornmation
relating to her or him in accordance with rules to be
promul gated by the division prescribing the procedure and
manner for requesting the authorization and for conpliance by
the enpl oyee. Neither the division nor the enployer or carrier
shal | make any paynent of benefits for total disability or
those additional benefits provided by paragraph (1)(f) for any
period during which the enployee willfully fails or refuses to
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1| authorize the release of information in the manner and within
2| the tine prescribed by such rules. The authority for rel ease
3] of disability information granted by an enpl oyee under this

4 | paragraph shall be effective for a period not to exceed 12

5| nonths, such authority to be renewable as the division may

6 | prescribe by rule.

7 (d) If conpensation benefits are reduced pursuant to
8 | this subsection, the m ni num conpensati on provisions of s.

9| 440.12(2) do not apply.

10 Section 12. Subsection (7) of section 440.185, Florida
11| Statutes, is anended to read:

12 440.185 Notice of injury or death; reports; penalties
13| for violations.--

14 (7) Every carrier shall file with the division within
15| 21 cal endar days after the effective date isstance of a new
16 | policy or contract of insurance such policy information as the
17 | division may require, including notice of whether the policy
181 is a mninmumprem umpolicy. Notice of cancellation or

19 | expiration of a policy as set out in s. 440.42(3) shall be
20| filed with matted—+to the division in accordance with rul es
21 | pronul gated by the division under chapter 120.
22 Section 13. Section 440.191, Florida Statutes, is
23 | anended to read:
24 440. 191 Enpl oyee Assi stance and Onbudsman Office. --
25 (1)(a) In order to effect the self-executing features
26 | of the Wirkers' Conpensation Law, this chapter shall be
27 | construed to pernit injured enpl oyees and enpl oyers or the
28 | enployer's carrier to resol ve di sagreenents w thout undue
29 | expense, costly litigation, or delay in the provisions of
30| benefits. It is the duty of all who participate in the
31| workers' conpensation system including, but not limted to,
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carriers, service providers, health care providers, nmanaged
care arrangenents, attorneys, enployers, and enpl oyees, to

attenpt to resol ve disagreenents in good faith ant—te
e o e I r
I I Ces T i I I .
WTINDY I F I e .
. . N o
(b) An Enpl oyee Assistance and Onbudsman Office is
created within the Division of Wirkers' Conpensation to inform
and assist injured workers, enployers, carriers, and health
care providers in fulfilling their responsibilities under this

chapt er. The—di-vi-ston—ray by +ue—speeifyfornms—and procedures
: . . : . dedt "
seeti-on—

(c) The Enpl oyee Assistance and Orbudsnman O fi ce,
Di vi si on of Wrkers' Conpensation, shall be a resource
available to all enployees who participate in the workers
conpensation system and shall take all steps necessary to
educate and di ssemnate infornmation to enpl oyees and
enpl oyers.

(d) The Enpl oyee Assi stance and Orbudsman Office shal

be authorized to participate in an early intervention program

Upon notification of an industrial accident, the office nay

contact the injured enpl oyee and advi se the enpl oyee of his or

her rights and responsibilities under this chapter and the

services available to himor her under this section

(e) Al nedical-only clainms of $5,000 or |ess, or

di sputed issues as to the average weekly wage, nedical nileage

rei mbursenent, or disputed issues as to i ndependent nedica

eval uations, shall be deternmined with or without a hearing by

the judge of conpensation clains having jurisdiction over the
46
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1| dispute. Neither party shall be represented by counsel during
2| such hearings if a hearing is deened necessary by the judge of
3 | conpensation clains. Such matters shall be handl ed pursuant to
4| rules adopted by the Division of Adninistrative Hearings. Any
5] order of the judge of conpensation clains is revocabl e

6| pursuant to s. 440. 271

7 (2) ta—An—enptoyee—traynot—Hte—apeti-tionreguesting
8 | any—benefit—under—this—chapter—untess—the—enptoyee—has

9 | exhausted—theprocedures—for—informat—disputeresotution—under
10 | thi-s—section—

11 (a)ftb)y If at any time the enployer or its carrier

12| fails to provide benefits to which the enpl oyee believes she
13 ) or he is entitled, the enployee shall file with the division
14 | the carrier, the carrier's attorney, the Division of

15| Adnini strative Hearings, and the judge of conpensation clains
16 | with jurisdiction over the petition for benefits, a petition
17 | for benefits which neets the requirenents of s. 440.192(1),

18 |(2), and (3) eontact—the—office—toreguest—assistance—+n

19 | resotving—the—di-spute. The office may shaH- investigate the

20 | dispute and shall attenpt to facilitate an agreenent between
21| the enpl oyee and the enployer or carrier. The enpl oyee, the

22 | enpl oyer, and the carrier shall cooperate with the office and
23| shall tinmely provide the office with any docunents or other

24 | information that it nmay require in connection with its efforts
25 | under this section

26 (b) te) The office may conpel parties to attend

27 | conferences in person or by telephone in an attenpt to resolve
28 | di sputes quickly and in the nost efficient manner possible.

29 | Settlenment agreenents resulting fromsuch conferences nust be
30| subnmitted to the Ofice of the Judges of Conpensation C ains
31| for approval.
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1 (c) td)y The Enpl oyee Assi stance and Orbudsman O fice

2 | may assign an onmbudsman to assist the enpl oyee in resolving
3| any disputed issue presented in the dispute or=if the

4| disputed issue dispute is not resolved within 30 days after

5| the enployee files the petition for benefits eontacts—the

6 €€, , ‘ ,

7 I I . et - F I T I Lo

8 | the—procedures—for—ftngpetitions. The—diviston—tmay—byrute
9 | determne—thernethod—used—to—calcutate—the30-—dayperiod-—The
10 | Enpl oyee Assi stance and Onbudsman Office may not represent

11 | enpl oyees before the judges of conpensation clains. An

12 | enpl oyer or carrier may not pay any attorneys' fees on behalf
13 | of the enployee for services rendered or costs incurred in
14 | connection with this section, unless expressly authorized

15| el sewhere in this chapter

16 Section 14. Section 440.192, Florida Statutes, is

17 | anended to read:

18 440.192 Procedure for resolving benefit disputes.--

26 (1) €2y The judge ©H+ee—of—theJudges of conpensation
27 | cl ai 8 shatH—r+evieweach—petition—and shall dism ss each

28 | petition or any portion of such petition, upon its own notion
29 | or upon the notion of any party, that does not on its face

30| specifically identify or item ze the follow ng:

31
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(a) Nane, address, telephone nunber, and soci al
security nunber of the enpl oyee.

(b) Nane, address, and tel ephone nunber of the
enpl oyer.

(c) A detailed description of the injury and cause of
the injury, including the | ocation of the occurrence and the
date or dates of the accident.

(d) A detailed description of the enployee's job, work
responsibilities, and work the enpl oyee was perform ng when
the injury occurred.

(e) The tinme period for which conpensation, and the
specific classification of conpensation,was not tinely

provi ded.
(f) The nedical treatnent which has not been provided

whi ch has been reconmended by an authorized treating

physician. A copy of the witten docunentation by the

aut hori zed treating physician recomendi ng such care nust be

attached to the petition.

(9g) t+)> Date of maxi mum nmedi cal inprovenent, character
of disability, and specific statenent of all benefits or
conpensation that the enpl oyee is seeking.

(h) g The specific AH travel costs to which the
enpl oyee believes she or he is entitled, including dates of

travel and purpose of travel, neans of transportation, and
m | eage, including the date such request was filed with the

carrier and a copy of the request which was fil ed.

(i) th)y Specific listing of all nedical charges alleged
unpai d, including the nane and address of the nedica
provider, the anmounts due, and the specific dates of
treat ment.
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(j) ) The type or nature of treatnment care or
attendance sought and the justification for such treatnent.
(k) ) Specific explanation of any other disputed
i ssue that a judge of conpensation clains will be called to
rul e upon.

(1) If the petition is for average weekly wage, the

petition shall include a copy of the 13-week wage statenent,

the specific details as to why the 13-week wage statenent is

incorrect, including the check stubs or other docunentation to

support the petition and, if the issue is concurrent

enpl oynent, the nane and address of the concurrent enpl oyer,

all check stubs, days worked, and the anpunt which should be

included in the average weekly wage and the reason for the

petition. The disnissal of any petition or any portion of a

petition under this section shall be without prejudice and

shall not require a hearing.

(3) A petition for benefits nmay contain a claimfor
past benefits and continuing benefits in any benefit category,
but is limted to those in default and ripe, due, and ow ng on
the date the petition is filed. If the enployer has elected to
satisfy its obligation to provide nedical treatnent, care, and
attendance through a nmanaged care arrangenent desi gnhated under
this chapter, the enployee nmust exhaust all nmanaged care
gri evance procedures before filing a petition for benefits
under this section
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(4) 5 Al notions to dismss nust state with
particularity the basis for the notion. The judge of
conpensation clainms shall enter an order upon such notions
wi t hout hearing, unless good cause for hearing is shown. Wen
any petition or portion of such petition is disnissed for |ack

of specificity under this subsection, the clainmnt nust be
al l oned 20 days after the date of the order of dismissal in
which to file an anended petition. Any grounds for dism ssa
for lack of specificity under this section nmay be raised unti
the filing of the pretrial stipulation ret—assertet—wthin—306
I F . ey L : I T I I
Vbai \' ed.

(5)¢6) If the claimant is not represented by counsel

the Ofice of the Judges of Conpensation Cains may request
t he Enpl oyee Assi stance and Orbudsnan O fice to assist the
claimant in filing a petition that neets the requirenents of
this section.

(6) 7 Notwi t hstanding the provisions of s. 440.34, a
judge of conpensation clainms nmay not award attorney's fees
payabl e by the carrier for services expended or costs incurred
prior to 30 days after the filing of a petition that—dees—+not
reet—the—reqguirenents—of—this—seetion

(7) 8y Wthin 30 4 days after receipt of a petition
for benefits by certified nail, the carrier nust either pay

t he requested benefits wi-thout—prejudiceto—its—+ight—to—deny

wHhi—120—days—froemreceipt—of—the—petition or file a
response to petition notiee—of—denrat with the division. The

carrier must list all benefits requested but not paid and

explain its justification for nonpaynment in the response to

petition not+ee—of—denial. The carrier shall also state those

benefits that have been paid or authorized in the response to
51
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vestigation—wi-thi-n—the—120-day—period-—The carri er shal

provide copies of the notice to the filing party, enployer,

and claimant by certified mail.

Section 15. Paragraph (a) of subsection (1) and
subsections (6), (7), and (11) of section 440.20, Florida
Statutes, are anended to read

440.20 Tinme for paynent of conpensation; penalties for
| at e paynent. --

(1)(a) Unless it denies conpensability or entitlenent
to benefits, the carrier shall pay conpensation directly to
the enpl oyee as required by ss. 440.14, 440.15, and 440.16, in
accordance with the obligations set forth in such sections. |f

aut hori zed by the enployee, the carrier's obligation to pay

conpensation directly to the enployee is satisfied when the

carrier directly deposits, by electronic transfer or other

neans, conpensation into the enpl oyee's bank account or into a

bank account whi ch has been established by the carrier for the

enpl oyee. Conpensation by direct deposit shall be deened paid

on the date the funds becone available for w thdrawal by the

enpl oyee.
(6) |If any installnment of conpensation for death or

dependency benefits, disability, permanent inpairnent, or wage
| oss payable without an award is not paid within 7 days after
it becones due, as provided in subsection (2), subsection (3),
or subsection (4), there shall be added to such unpaid
installment a punitive penalty of an anount equal to 20
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percent of the unpaid installnment or $5, which shall be paid
at the sane tine as, but in addition to, such install nent of
conpensation, unless notice is filed under subsection (4) or
unl ess such nonpaynent results fromconditions over which the
enpl oyer or carrier had no control. When any installnent of
conpensati on payabl e without an award has not been paid within
7 days after it becane due and the clai mant concl udes the
prosecution of the claimbefore a judge of conpensation clains
wi t hout having specifically clained additional conpensation in
the nature of a penalty under this section, the claimnt wll
be deened to have acknow edged that, owing to conditions over
whi ch the enpl oyer or carrier had no control, such install nment
could not be paid within the period prescribed for paynent and
to have waived the right to claimsuch penalty. However,
during the course of a hearing, the judge of conpensation
clains shall on her or his own notion raise the question of
whet her such penalty shoul d be awarded or excused. The

di vi sion may assess without a hearing the punitive penalty
agai nst either the enployer or the insurance carrier

dependi ng upon who was at fault in causing the delay. The

i nsurance policy cannot provide that this sumw || be paid by
the carrier if the division or the judge of conpensation
clains determnes that the punitive penalty should be nade by
the enployer rather than the carrier. Any additiona

i nstal l mrent of conpensation paid by the carrier pursuant to
this section shall be paid directly to the enpl oyee by check
or, if authorized by the enpl oyee, by direct deposit into the

enpl oyee' s bank account or into a bank account which has been

establ i shed by the carrier for the enpl oyee.

(7) |f any conpensation, payable under the ternms of an
award, is not paid within 30 # days after it becones due,
53
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1| there shall be added to such unpaid conpensati on an anpunt

2 | equal to 20 percent thereof, which shall be paid at the sane
3|tine as, but in addition to, such conpensation, unless review
4 | of the conpensation order making such award is had as provided
5] in s. 440. 25.

6 (11)(a) Upon joint petition of all interested parties,
7| a lunp-sum paynment in exchange for the enployer's or carrier's
8| release fromliability for future nedical expenses, as well as
9| future paynents of conpensation expenses and any ot her

10 | benefits provided under this chapter, shall be allowed at any
11| tinme in any case in which the enployer or carrier has filed a
12 | witten notice of denial within 120 days after the the

13 | enpl oyer receives notice date of the injury, and the judge of
14 | conpensation clains at a hearing to consider the settlenent

15 | proposal finds a justiciable controversy as to |legal or

16 | nedi cal conpensability of the clainmed injury or the alleged

17 | accident. A judge of conpensation clains shall not be required
18| to hold a hearing if the clainant is represented by an

19 | attorney and all parties stipulate that a hearing is
20 | unnecessary. The enpl oyer or carrier may not pay any
21| attorney's fees on behalf of the claimant for any settl enent
22 | under this section unless expressly authorized el sewhere in
23| this chapter. Upon the joint petition of all interested
24 | parti es ant—after—g-vingdue—consitderation—to—the—interests—of
25 | aH—interested—parties, the judge of conpensation clains shal
26 | ray enter a conpensation order approving and authorizing the
27 | discharge of the liability of the enployer for conpensation
28 | and renedial treatnent, care, and attendance, as well as
29 | rehabilitati on expenses, by the paynent of a lunp sum Such a
30 | conpensation order so entered upon joint petition of al
3l | interested parties is not subject to nodification or review
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under s. 440. 28. H—the—settterent—proposal—together—with

. o . o et F
conpensati-on—ctarns,—+t—shatH—be—consitdered—vroid—Upon
approval of a lunp-sum settlenent under this subsection, the
j udge of conpensation clainms shall send a report to the Chief
Judge of the anobunt of the settlenment and a statenent of the
nature of the controversy. The Chief Judge shall keep a record
of all such reports filed by each judge of conpensation clains
and shall submit to the Legislature a summary of all such
reports filed under this subsection annually by Septenber 15.

(b) Upon joint petition of all interested parties, a
| unp-sum paynent in exchange for the enployer's or carrier's
release fromliability for future nedical expenses, as well as
future paynents of conpensation and rehabilitati on expenses,
and any ot her benefits provided under this chapter, may be
allowed at any tine in any case after the injured enpl oyee has
attai ned maxi mum nedi cal inprovenent. An enployer or carrier
may not pay any attorney's fees on behalf of the claimnt for
any settlenment, unless expressly authorized el sewhere in this
chapter. A conpensation order so entered upon joint petition
of all interested parties shall not be subject to nodification
or review under s. 440.28. Wen the claimant is not

represented by an attorney, However—ajudge—ef——conpensation

(D
C
Cl
d
Q
)]
)]
d
<
Q
Q
Q
Cl
d
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C
-

chapter—t he judge of conpensation clains shall nmake or cause

to be made such investigations as she or he considers

necessary, in each case in which the parties have stipul ated

that a proposed final settlenent of liability of the enployer
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1| for conpensation shall not be subject to nodification or

2| review under s. 440.28, to determnm ne whether such fina

3| disposition will definitely aid the rehabilitation of the

4] injured worker or otherwise is clearly for the best interests
5] of the person entitled to conpensation and, in her or his

6 | discretion, may have an investigation nade by the

7 | Rehabilitation Section of the Division of Wrkers

8 | Conpensation. The joint petition and the report of any

9| investigation so nade will be deened a part of the proceeding.
10 | An enployer shall have the right to appear at any hearing

11 | pursuant to this subsection which relates to the discharge of
12 | such enployer's liability and to present testinobny at such

13 | hearing. The carrier shall provide reasonable notice to the
14 | enpl oyer of the tinme and date of any such hearing and inform
15| the enployer of her or his rights to appear and testify. When
16 | the claimant is represented by counsel or when the clai mant

17 | and carrier or enployer are represented by counsel, fina

18 | approval of the |unp-sum settl enent agreenent, as provided for
19 in a joint petition and stipulation, shall be approved by
20 | entry of an order within 7 days after the filing of such joint
21| petition and stipulation wthout a heari ngr—untess—thejudge
22 | ef—conpensation—ctarns—determines—in—her—or—his—di-scretion-
23 | that—addi-tionat—testinony—+sneeded—before—suech—setttenrent—ecan
24 | be—approved—or—disapproved—and—sonotifies—theparties. The
25 | probability of the death of the injured enpl oyee or other
26 | person entitled to conpensation before the expiration of the
27 | period during which such person is entitled to conpensation
28 | shall, in the absence of special circunstances nmaki ng such
29 | course inproper, be determined in accordance with the nost
30| recent United States Life Tabl es published by the Nationa
31| Ofice of Vital Statistics of the United States Departnent of
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1| Health and Human Services. The probability of the happeni ng of
2 | any other contingency affecting the anount or duration of the
3 | conpensation, except the possibility of the remarriage of a

4 | surviving spouse, shall not be disregarded. As a condition of
5| approving a | unmp-sum paynent to a surviving spouse, the judge
6 | of conpensation clains, in the judge of conpensation clains'

7| discretion, may require security which will ensure that, in

8 | the event of the renmarriage of such surviving spouse, any

9 | unaccrued future paynents so paid nmay be recovered or recouped
10| by the enployer or carrier. Such applications shall be

11 | consi dered and determined in accordance with s. 440. 25.

12 Section 16. Section 440.22, Florida Statutes, is

13 | anended to read:

14 440. 22 Assignnent and exenption fromclains of

15| creditors.--No assignnent, release, or commutation of

16 | conpensation or benefits due or payable under this chapter

17 | except as provided by this chapter shall be valid, and such

18 | conpensation and benefits shall be exenpt fromall clainms of
19 | creditors, and fromlevy, execution and attachnents or other
20 | renedy for recovery or collection of a debt, which exenption
21| may not be wai ved. However, the exenption of workers
22 | conpensation clains fromcreditors does not extend to clains
23 | based on an award of child support or alinony.
24 Section 17. Section 440.25, Florida Statutes, is
25| anended to read:
26 440. 25 Procedures for nediation and hearings. --
27 (1) Wthin 40 2% days after a petition for benefits is
28 | fil ed under—s—446-192—a nediaton—conference—concerning—such
29 | petition—shat—behetd—Wthin—7—days—after—such—petition—+s
30 | ++ed, the judge of conpensation clains shall notify the
3l | interested parties that a nediation conference concerni ng such
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petition has been schedul ed wiH—be—hetd. Al pending
petitions which have been filed for 30 days shall be schedul ed

for nmediation at the sanme tine.Such notice shall give the
dates of petitions being nedi ated and the dat e;—time;—and
recation of the nediation conference. Such notice nay be

served personally upon the interested parties or nay be sent
to the interested parties by mail. Such nediation nust be held

within 60 days after the filing of the petition unless there

is a showing of good cause presented to the judge of

conpensation clainms. |f the judge of conpensation clains

grants a continuance, the date of the reschedul ed nedi ati on

shall be set forth in the order and shall be held on that

date. However, if the enployee and the enployer or carrier are

represented by counsel, the representative of the enpl oyer or

carrier shall be allowed to attend such nedi ati on via

tel ephone if the representative |ives outside the county in

which the nediation is being held. At no tinme shall a

nedi ati on conference be used for the sol e purpose of nediating

attorney's fees.

(2) Any party who participates in a nediation
conference shall not be precluded fromrequesting a hearing
following the nediati on conference should both parties not
agree to be bound by the results of the nediation conference.
A nedi ation conference is required to be held unless this
requirement is waived by the Chief Judge. No | ater than 3 days
prior to the nediation conference, all parties nmust subnit any
appl i cabl e notions, including, but not limted to, a notion to
wai ve the nediation conference, to the judge of conpensation
cl ai ms.

(3) Such nediation conference shall be conducted
informal |y and does not require the use of formal rules of
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1| evidence or procedure. Any information fromthe files,

2| reports, case sumaries, nediator's notes, or other

3 | communications or materials, oral or witten, relating to a

4 | medi ati on conference under this section obtained by any person
5] performng nediation duties is privileged and confidential and
6 | my not be disclosed without the witten consent of al

7| parties to the conference. Any research or evaluation effort

8| directed at assessing the nedi ati on program activities or

9 | performance nmust protect the confidentiality of such

10 | information. Each party to a nediation conference has a

11| privilege during and after the conference to refuse to

12 | disclose and to prevent another from di scl osing conmunications
13 | made during the conference whether or not the contested issues
14 | are successfully resolved. This subsection and paragraphs

15 ] (4)(a) and (b) shall not be construed to prevent or inhibit

16 | the discovery or admissibility of any information that is

17 | otherwi se subject to discovery or that is adni ssible under

18 | applicable law or rule of procedure, except that any conduct
19 | or statenents nmade during a nediation conference or in
20 | negotiati ons concerning the conference are inadnissible in any
21 | proceedi ng under this chapter. The Division of Adm nistrative
22 | Hearings shall maintain a |list of nediators who have been
23| certified pursuant to s. 44.106. Mediators shall be
24 | conpensat ed and paid by the enpl oyer or carrier according to
25| rul es adopted by the Suprene Court as set forth in s.
26 | 44.102(5) (b) . The—Chief—Judge—shatH—setect—arediator—The
27 | rediator—shat—be—enptoyed—on—afuH—tirme—basts—bythecHce
28 | ef—the—Judges—of—Conpensation—Cai-ws—A nedi ator nust be a
29 | menber of The Florida Bar, for—at—teast—5—years—and nust
30| conplete a nmediation training program pursuant to s. 44. 106,
31| and nust be certified by the division as having conpleted a
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wor kers' conpensation traini ng program approevetd—by—the—thi-ef

Judge. Adiunct—rediators—ay—be—enptoyet—by—the—ofHce—of—the

etatws—tn—each—di-str+et—In the event both parties agree, the
results of the nediation conference shall be binding and

neither party shall have a right to appeal the results. In the
event either party refuses to agree—to—theresutts—of the

nmedi ati on conference, the results of the nedi ati on conference
as well as the testinobny, w tnesses, and evidence presented at
t he conference shall not be adnissible at any subsequent
proceeding on the claim The nediator shall not be called in
to testify or give deposition to resolve any claimfor any
hearing before the judge of conpensation clains. The enpl oyer
may be represented by an attorney at the nediation conference
if the enployee is also represented by an attorney at the

nmedi ati on conference.

(4)(a) If, on the 7th 30tk day fol | owi ng commencenent
of nediation, the questions in dispute have not been resol ved,
t he judge of conpensation clains shall schedul e hetd a
pretrial hearing to be held within 90 days after the filing of

the petition. The judge of conpensation clains shall give the

interested parties at |east 7 days' advance notice of the
pretrial hearing by mail. The notice shall give the tine,

date, and location for the pretrial conference. At the
60
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pretrial hearing, the judge of conpensation clains shall,
subj ect to paragraph (b), set a date for the final hearing
that allows the parties 90 at—+teast—30 days fromthe date of
the pretrial conference to conduct discovery unless the

parties consent to an earlier hearing date.

(b) The final hearing nust be held and concl uded
w thin 210 45 days after the filing of the petition pretriat
hearing. Continuances nmay be granted only if the requesting

party denonstrates to the judge of conpensation clains that
the reason for requesting the continuance arises from

ci rcunst ances beyond the party's control and was not
foreseeabl e. Any order on a continuance shall set forth the

date the final hearing is reschedul ed.

o e F . Lo bl i I

. I . I I , I . f

el . I e I . I L
c) - The hearing shall be held in the county where

the injury occurred, if the injury occurred in this state,

unl ess ot herwi se agreed to between the parties and authorized
by the judge of conpensation clains in the county where the
injury occurred. If the injury occurred without the state and
is one for which conpensation is payabl e under this chapter
then the hearing above referred to may be held in the county
of the enpl oyer's residence or place of business, or in any
ot her county of the state which will, in the discretion of the
Chi ef Judge, be the nobst convenient for a hearing. The hearing
shal | be conducted by a judge of conpensation clainms, who
shall, within 14 days after final hearing, unless otherw se
agreed by the parties, determ ne the dispute in a sumary
manner. At such hearing, the clainant and enpl oyer may each
present evidence in respect of such claimand may be
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1| represented by any attorney authorized in witing for such

2 | purpose. Wien there is a conflict in the nedical evidence

3| subnitted at the hearing, the provisions of s. 440.13 shal

4 | apply. The report or testinony of the expert nedical advisor
5] shall be nade a part of the record of the proceedi ng and shal
6 | be given the sane consideration by the judge of conpensation
7| clains as is accorded other medi cal evidence submitted in the
8 | proceeding; and all costs incurred in connection with such

9 | exam nation and testinobny may be assessed as costs in the

10 | proceedi ng, subject to the provisions of s. 440.13. No judge
11 | of conpensation clains may nake a finding of a degree of

12 | permanent inpairnent that is greater than the greatest

13 | permanent inpairnent rating given the claimant by any

14 | examining or treating physician, except upon stipulation of
15| the parti es.

16 (d) ey The order mmking an award or rejecting the

17 | claim referred to in this chapter as a "conpensation order,"
18 | shall set forth the findings of ultimate facts and the

19 | mandate; and the order need not include any other reason or
20| justification for such mandate. The conpensation order shal
21| be filed in the office of the division at Tall ahassee. A copy
22 | of such conpensation order shall be sent by nmail to the

23| parties and attorneys of record at the | ast known address of
24 | each, with the date of nmmiling noted thereon

25 (e) tH)> Each judge of conmpensation clains is required

26 | to submt a special report to the Chief Judge in each

27 | contested workers' conpensation case in which a final order is
28 | not i ssued the—ease+snot—determned within 30 4 days

29 | following the ef final hearing. Said formshall be provided by
30| the Chief Judge and shall contain the nanes of the judge of
31 | conpensation clainms and of the attorneys involved and a bri ef
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expl anati on by the judge of conpensation clains as to the
reason for such a delay in issuing a final order. The Chief
Judge shall conpile these special reports into an annua

public report to the Governor, the Secretary of Labor and

Enpl oynent Security, the Legislature, The Florida Bar, and the
appel l ate district judicial nom nating conmi ssions.

(f) gy Judges of conpensation clains shall adopt and
enforce uniformlocal rules for workers' conpensation

(9g) th)y Notw t hstandi ng any other provision of this
section, the judge of conpensation clains may require the
appearance of the parties and counsel before her or him
wi thout witten notice for an energency conference where there
is a bona fide energency involving the health, safety, or
wel fare of an enpl oyee. An energency conference under this
section may result in the entry of an order or the rendering
of an adjudication by the judge of conpensation clai ns.

(h) ) To expedite dispute resolution and to enhance
the self-executing features of the Wirkers' Conpensation Law,
the Chi ef Judge shall nmke provision by rule or order for the
resolution of appropriate notions by judges of conpensation
clainms without oral hearing upon subm ssion of brief witten
statenents in support and opposition, and for expedited
di scovery and docketi ng.

(i)t To further expedite dispute resolution and to
enhance the self-executing features of the system those
petitions filed in accordance with s. 440.192 that involve a
claimfor benefits of $5,000 or less shall, in the absence of
conpel ling evidence to the contrary, be presuned to be
appropriate for expedited resolution under this paragraph; and
any other claimfiled in accordance with s. 440.192, upon the
written agreenent of both parties and application by either
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party, may sinmlarly be resolved under this paragraph. For
pur poses of expedited resolution pursuant to this paragraph
t he Chi ef Judge shall nmke provision by rule or order for
expedited and linted discovery and expedited docketing in
such cases. At |least 15 days prior to hearing, the parties
shal | exchange and file with the judge of conpensation clains
a pretrial outline of all issues, defenses, and w tnesses on a
form promul gated by the Chief Judge; provided, in no event
shal | such hearing be held w thout 15 days' witten notice to
all parties. No pretrial hearing shall be held. The judge of
conpensation clainms shall limt all argunent and presentation
of evidence at the hearing to a maxi mum of 30 minutes, and
such hearings shall not exceed 30 minutes in |ength. Neither
party shall be required to be represented by counsel. The
enpl oyer or carrier nay be represented by an adjuster or other
gualified representative. The enpl oyer or carrier and any
W tness may appear at such hearing by tel ephone. The rul es of
evi dence shall be liberally construed in favor of all ow ng
i ntroduction of evidence.

(j) A notion to dismiss for |ack of prosecution may be

filed if it appears that no recorded activity has been taken

on any petition for a period of 1 year regardl ess of whether

or not conpensation or nedical benefits have been or are being

paid. The judge shall, on the judge's own notion or on a

notion by a party, if in the judge's discretion a hearing is

determ ned to be necessary, serve notice of hearing on the

parties by regular mail at their | ast known address. The

notice to disniss shall be granted by the judge w thout a

hearing or by the judge with a hearing unless a party shows

good cause why the petition should remain pendi ng.
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(k) No judge of conpensation clains shall award

interest on unpaid nedical bills nor shall such amobunts be

used to cal cul ate such interest.

(5)(a) Procedures with respect to appeals from orders
of judges of conpensation clains shall be governed by rules
adopted by the Suprene Court. Such an order shall becone fina
30 days after nmmiling of copies of such order to the parties,
unl ess appeal ed pursuant to such rul es.

(b) An appellant may be relieved of any necessary
filing fee by filing a verified petition of indigency for
approval as provided in s. 57.081(1) and nmay be relieved in
whole or in part fromthe costs for preparation of the record
on appeal if, within 15 days after the date notice of the
estimated costs for the preparation is served, the appellant
files with the judge of conpensation clains a copy of the
designation of the record on appeal, and a verified petition
to be relieved of costs. A verified petition filed prior to
the date of service of the notice of the estimted costs shal
be deened not tinely filed. The verified petition relating to
record costs shall contain a sworn statement that the
appel lant is insolvent and a conplete, detailed, and sworn
financial affidavit showing all the appellant's assets,
liabilities, and incone. Failure to state in the affidavit al
assets and incone, including marital assets and i ncone, shal
be grounds for denying the petition with prejudice. The
di vision shall pronulgate rules as may be required pursuant to
this subsection, including forns for use in all petitions
brought under this subsection. The appellant's attorney, or
the appellant if she or he is not represented by an attorney,
shall include as a part of the verified petition relating to
record costs an affidavit or affirmation that, in her or his
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opi nion, the notice of appeal was filed in good faith and that
there is a probable basis for the District Court of Appeal
First District, to find reversible error, and shall state with
particularity the specific legal and factual grounds for the
opinion. Failure to so affirmshall be grounds for denying the
petition. A copy of the verified petition relating to record
costs shall be served upon all interested parti es;—netuding
the—di-vi-ston—antd—the—ofHce—oftheCeneral—Cotunset—Dbepartent
of—tabor—and—Enptoyrent—Seeurity,—tn—TFat-ahassee. The judge of
conpensation clainms shall pronptly conduct a hearing on the
verified petition relating to record costs, giving at |east 15
days' notice to the appellant, the division, and all other
interested parties, all of whomshall be parties to the
proceedi ngs. The judge of conpensation clains nmay enter an
order without such hearing if no objection is filed by an
interested party within 20 days fromthe service date of the
verified petition relating to record costs. Such proceedi ngs
shal | be conducted in accordance with the provisions of this
section and with the workers' conpensation rules of procedure,
to the extent applicable. In the event an insolvency petition
is granted, the judge of conpensation clains shall direct the
di vision to pay record costs and filing fees fromthe Wrkers
Conpensation Trust Fund pending final disposition of the costs
of appeal. The division nay transcri be or arrange for the
transcription of the record in any proceeding for which it is
ordered to pay the cost of the record. ta—the—event—the

ool tion-is_deni-ed—theitd .
o I L I o
- he divis . L : I
o neluding L I I .
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1 (c) As a condition of filing a notice of appeal to the
2| District Court of Appeal, First District, an enployer who has
3 | not secured the paynent of conpensation under this chapter in
4| conpliance with s. 440.38 shall file with the notice of appea
5] a good and sufficient bond, as provided in s. 59.13,

6 | conditioned to pay the anmobunt of the demand and any interest

7 | and costs payable under the terns of the order if the appea
8|is dismssed, or if the District Court of Appeal, First

9| District, affirns the award in any anount. Upon the failure of
10 | such enployer to file such bond with the judge of conpensation
11| clains or the District Court of Appeal, First District, along
12 | with the notice of appeal, the District Court of Appeal, First
13| District, shall dismss the notice of appeal

14 (6) An award of conpensation for disability may be

15| nade after the death of an injured enpl oyee.

16 (7) An injured enployee clainng or entitled to

17 | conpensation shall submit to such physical exam nation by a
18 | certified expert nedical advisor approved by the division or
19 | the judge of conpensation clains as the division or the judge
20 | of conpensation clains may require. The place or places shal
21 | be reasonably convenient for the enpl oyee. Such physician or
22 | physicians as the enpl oyee, enployer, or carrier may sel ect

23| and pay for may participate in an exam nation if the enpl oyee,
24 | enpl oyer, or carrier so requests. Proceedings shall be

25 | suspended and no conpensation shall be payable for any period
26 | during which the enployee may refuse to subnmit to exam nation
27 | Any interested party shall have the right in any case of death
28| to require an autopsy, the cost thereof to be borne by the

29 | party requesting it; and the judge of conpensation clains

30| shall have authority to order and require an autopsy and may,
31
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1|in her or his discretion, withhold her or his findings and

2| award until an autopsy is held.

3 Section 18. Subsection (4) of section 440.29, Florida
4| Statutes, is anended to read:

5 440.29 Procedure before the judge of conpensation

6| clains.--

7 (4) Al nedical reports of authorized treating health
8 | care providers, peer reviewreports pursuant to utilization

9| review, and i ndependent nedical exam nations relating to the
10 | clai mant and subj ect accident shall be received into evidence
11| by the judge of conpensation clains upon proper notion

12 | However, such records nmust be served on the opposing party at
13 | l east 30 days before the final hearing. This section does not
14| linmt any right of further discovery, including, but not

15| linmted to, depositions.

16 Section 19. Section 440.34, Florida Statutes, is

17 | anended to read:

18 440.34 Attorney's fees; costs.--

19 (1) A fee, gratuity, or other consideration may not be
20| paid for services rendered for a claimant in connection with
21 | any proceedi ngs arising under this chapter, unless approved as
22 | reasonabl e by the judge of conpensation clainms or court having
23 | jurisdiction over such proceedi ngs. Except as provided by this
24 | subsection, any attorney's fee approved by a judge of
25 | conpensation clainms for services rendered to a clai mant nust
26 | equal to 20 percent of the first $5,6000 of the amount of the
27 | benefits secured, 15 percent of the next $5,000 of the anpunt
28 | of the benefits secured, 10 percent of the remaining anount of
29 | the benefits secured to be provided during the first 10 years
30| after the date the claimis filed, and 5 percent of the
31| benefits secured after 10 years. However, there shall be no
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fees payable on issues of average weekly wage, nedical issues

under $5,000, or issues relating to i ndependent nedica
exam nat i ons. However—the—judge—of—conpensation—ectatns——shat
d he—foltow F . I I .

© 00 N o O W DN PP
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19 (2) In awarding a reasonable claimant's attorney's
20| fee, the judge of conpensation clains shall consider only
21| those benefits to the claimant that the attorney is

22 | responsi ble for securing. The anpbunt, statutory basis, and
23 | type of benefits obtained through | egal representation shal
24 | be listed on all attorney's fees awarded by the judge of

25 | conpensation clainms. For purposes of this section, the term
26 | "benefits secured" neans benefits obtained as a result of the
27 | claimant's attorney's |egal services rendered in connection
28| with the claimfor benefits. However, such term does not

29 | include future nedical benefits to be provided on any date
30| nore than 5 years after the date the claimis filed

31
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(3) |If the claimnt should prevail in any proceedings
before a judge of conpensation clains or court, there shall be
t axed agai nst the enployer the reasonable costs of such
proceedi ngs, not to include the attorney's fees of the
claimant. A clainmant shall be responsible for the paynent of

her or his own attorney's fees;—execept—that—a—ectarmant—shat+
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1 (4) In such cases in which the claimant is responsible
2| for the paynent of her or his own attorney's fees, such fees
3| are a lien upon conpensation payable to the clai mant,

4 | notwi thstanding s. 440. 22.

5 (5) |If any proceedings are had for review of any

6| claim award, or conpensation order before the workers

7 | conpensati on appeal s conmi ssion or appellate any court, the

8 | commi ssion or court may award the injured enpl oyee or

9 | dependent an attorney's fee to be paid by the enpl oyer or

10| carrier, inits discretion, which shall be paid as the court
11| may direct, provided such fee shall be paid at no nore than
12 |$125 per hour and may not exceed $3, 000 per appeal

13 & e F . o

14 | erder—approving—the—contents—of—aretainer—agreenent—that

15 | permts—the—escrowng—of—anypoertioen—of—the—enptoyee——s

16 | conpensation—untit—benetts—have—been—secured—

17 Section 20. Subsection (8) is added to section 440. 39
18 | Florida Statutes, to read

19 440.39 Conpensation for injuries when third persons
20| are liable.--
21 (8) Nothing in this section creates a duty of the
22 | enpl oyer to preserve evidence pertaining to the industrial
23| accident or injuries arising fromsuch accident.
24 Section 21. Subsection (3) of section 440.42, Florida
25| Statutes, is anended to read:
26 440.42 |Insurance policies; liability.--
27 (3) Every Ne contract or policy of insurance issued by
28 | a carrier under this chapter shall expire 1 year fromthe
29 | effective date of the contract or policy. No contract or
30| policy of insurance issued by a carrier shall e+ be cancel ed
3l | prior to its expiration date unl ess unt++ at | east 30 days
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1| have el apsed after a notice of such cancellation has been sent
2| by the carrier to the division and to the enpl oyer in

3 | accordance with the provisions of s. 440.185(7). However,

4 | when duplicate or dual coverage exists by reason of two

5| different carriers having issued policies of insurance to the
6 | sane enpl oyer securing the sane liability, it shall be

7 | presuned that only that policy with the later effective date
8| shall be in force and that the earlier policy terninated upon
9| the effective date of the latter. |In the event that both

10| policies carry the sane effective date, one of the policies
11 | may be canceled instanter upon filing a notice of cancellation
12 | with the division and serving a copy thereof upon the enpl oyer
13 ] in such manner as the division prescribes by rule. The

14 | division may by rule prescribe the content of the notice of

15| retroactive cancellation and specify the tine, place, and

16 | manner in which the notice of cancellation is to be served.

17 Section 22. Section 440.4416, Florida Statutes, is

18 | anended to read:

19 (Substantial rewording of section

20 See s. 440.4416, F.S., for existing text.)

21 440. 4416 Workers' Conpensation Appeal s Conmi ssion. - -
22 (1)(a)l. There is created under the Cabi net a Wrkers
23 | Conpensati on Appeal s Conmi ssion to consist of a presiding

24 | conmi ssioner and four other conmi ssioners, all to be appointed
25| by the Governor after Cctober 1, 2001, but before May 15,

26 | 2002, and all to serve full tinme. Each conmi ssioner shall be
27 | sel ected by the Governor froma list of three commi ssioners
28 | nonmi nated by the judges of each of the five district courts of
29 | appeal. The seats on the conmmi ssion shall be nunbered one

30| through five. Nominations for the conmi ssioner of seat one
31| shall be made by all the judges of the First District Court of
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Appeal . Nominations for the conm ssioner of seat two shall be

made by all the judges of the Second District Court of Appeal

Nomi nations for the comni ssioner of seat three shall be nade
by all the judges of the Third District Court of Appeal

Nomi nations for the commi ssioner of seat four shall be nmade by
all the judges of the Fourth District Court of Appeal

Nom nations for the commi ssioner of seat five shall be nmade by
all the judges of the Fifth District Court of Appeal. The
conmi ssioners shall elect a presiding comr ssioner from anbng

their nunber by mpjority vote. Each commi ssi oner shall have

the qualifications required by law for judges of the district

courts of appeal. In addition to these qualifications, the

conm ssioners noninated by the judges fromthe five district

courts of appeal shall be substantially experienced in the

field of workers' conpensation.

2. Each commi ssioner shall be appointed for a term of

4 years, but may be renpved for cause by the Governor

3. Each appeal froman order of a judge of

conpensation clainms shall be considered by a conmi ssion pane

whi ch shall consist of two conmissioners and the presiding

comm ssi oner.

4., Prior to the expiration of the termof office of a

conmm ssi oner, the conduct of such conmi ssioner shall be

reviewed by the statew de nominating comrission. A report of

the statew de noninating comi ssion regarding retention shal

be furnished to the Governor no later than 6 nonths prior to

the expiration of the termof the conmissioner. If the

st atewi de noni nati ng comi ssi on recomends retention, the

Governor shall reappoint the conm ssioner. However, if the

st at ewi de nom nati ng conmi ssi on does not reconmend retention

the judges of the respective District Courts of Appeal shal
73
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1| issue a report to the Governor which shall include a |ist of
2| three candidates for appointnent. |n the event a vacancy
3| occurs during an unexpired termof a commi ssioner on the
4 | Wrkers' Conpensation Appeal s Conm ssion, the judges of the
5| respective District Courts of Appeal shall noninate at |east
6 | three candidates in accordance with the procedures set forth
7|in this section.
8 5. The conmmission is subject to the Code of Judicial
9 | Conduct set forth in s. 440.442.
10 (b) The presiding conm ssioner may, by order filed in
11| the records of the conmi ssion and with the approval of the
12 | Governor, appoint associate conm ssioners to serve as
13 | tenporary conmi ssioners of the conmission. Such appoi ntnent
14 | may be made only of a currently comni ssi oned judge of
15 | conpensation clains. This appointnent shall be for such
16 | periods of tine as not to cause an undue burden on the
17 | caseload in the judge's jurisdiction. Each associate
18 | conmi ssi oner appoi nted shall receive no additional pay during
19 | the appoi ntnent except for expenses incurred in the
20 | performance of the additional duties.
21 (c) The total salaries and benefits of al
22 | conmi ssioners of the conmi ssion are to be paid fromthe trust
23| fund created by s. 440.50. Notwithstandi ng any other provision
24 | of law, the conmi ssioners shall be paid a salary equal to that
25| paid under state law to the judges of district courts of
26 | appeal
27 (2)(a) The conmission is vested with all authority,
28 | powers, duties, and responsibilities relating to revi ew of
29 | orders of judges of conpensation clains in workers
30 | conpensati on proceedi ngs under chapter 440. The conm ssion
31| shall review by appeal final orders of the judges of
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conpensation clainms entered pursuant to chapter 440. The

First District Court of Appeal shall retain jurisdiction over

all workers' conpensation proceedi ngs pending before it on

Cctober 1, 2001. The conmi ssion may hol d sessi ons and conduct

hearings at any place within the state. A panel of three

conmm ssi oners shall consi der each case and the concurrence of

two shall be necessary to a decision. Any conmi ssioner nay

request an en banc hearing for review of a final order of a

j udge of conpensation cl ai ns.

(b) The conmission shall be |ocated within the

Departnent of Administration but, in the performance of its

powers and duties under chapter 440, shall not be subject to

control, supervision, or direction by the departnment. The

conmi ssion is not an agency for purposes of chapter 120.

(c) The property, personnel, and appropriations

related to the conmi ssion's specified authority, powers,

duties, and responsibilities shall be provided to the

conm ssion by the Departnent of Labor and Enpl oynent Security.

(3) The conmission shall make such expenditures,

i ncl udi ng expenditures for personnel services and rent at the

seat of the governnent and el sewhere, for |aw books, reference

materials, periodicals, furniture, equi pnent, and supplies,

and for printing and binding, as nay be necessary in

exercising its authority and powers and carrying out its

duties and responsibilities. Expenditures of the conmi ssion

shall be allowed and paid fromthe trust fund created by s.

440. 50, upon the presentation of itenized vouchers therefor

approved by the presiding conmi ssioner

(4) The commission may charge, in its discretion, for

publications, subscriptions, and copies of records and
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docunents. Such fees shall be deposited in the trust fund
established in s. 440.50.
(5)(a) The presiding comr ssioner shall exercise

admi ni strative supervision over the Wirkers' Conpensati on

Appeal s Commi ssion and over the judges and ot her officers of

such courts.

(b) The presiding conm ssioner of the Wrkers

Conpensati on Appeal s Conmi ssion shall have the power to:

1. Assign conmissioners to hear appeals fromfina

orders of judges of conpensation clains.

2. Hre and assign clerks and staff.

3. Regul ate use of courtroons.

4. Supervise dockets and cal endars.

5. Do everything necessary to pronote the pronpt and

efficient admnistration of justice in the courts over which

he or she presides.

(c) The presiding conm ssioner nay appoi nt an

executive assistant to performsuch duties as the presiding

judge nay direct. The comni ssion shall be authorized to enpl oy

research assistants or law clerks to assist the judges in

perforning their duties under this section.

(6)(a) The conmmission shall nmintain and keep open

during reasonabl e business hours a clerk's office, provided in

the Capitol Conplex or some other suitable building in Leon

County for the transaction of its business. Al books, papers,

records, files, and the seal of the conm ssion shall be kept

at this office. The office shall be furni shed and equi pped by

t he conm ssi on.

(b) The commission shall appoint a clerk who shal

hold office at the pleasure of the conmission. Before entering

upon the discharge of his or her duties, the clerk shall give
76
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bond in the sum of $5,000 payable to the Governor of this

state, to be approved by a majority of the nenbers of the

conmi ssion conditioned upon the faithful discharge of the
duties of the office, which bond shall be filed in the office
of the Secretary of State.

(c) The clerk shall be paid an annual sal ary pursuant

to chapter 25

(d) The clerk is authorized to enpl oy such deputies

and clerical assistants as nmay be necessary. Their nunber and

conpensation shall be approved by the comission and paid from

t he annual appropriation for the conmi ssion fromthe Wrkers

Conpensation Adm nistration Trust Fund.

(e) The clerk, upon filing of a certified copy of a

notice of appeal or petition, shall charge and collect a

filing fee of $250 for each case docketed, and shall charge

and collect for copying, certifying, or furnishing opinions,

records, papers, or other instrunents, and for the other

services the sanme service charges as provided for in s. 28.24.

The state or its agenci es, when appearing as appellant or

petitioner, is exenpt fromthe filing fee required in this

subsecti on.
(f) The clerk of the comni ssion shall prepare a

statenent of all fees collected in duplicate each nonth and

remt one copy of said statement, together with all fees

collected by himor her, to the Conptroller who shall place

the sane to the credit of the Wirrkers' Conpensation

Adm ni strati on Trust Fund.

(7) The conmission shall have a seal for

authentication of its orders, awards, and proceedi ngs, upon
whi ch shall be inscribed the words "State of Florida Wrkers
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1| Conpensati on Appeals Commission - - Seal," and it shall be
2]judicially noticed.
3 (8) The commission is expressly authorized to destroy
4 | obsolete records of the conm ssion
5 (9) Commissioners shall be reinbursed for travel
6 | expenses as provided in s. 112.061
7 (10) The practice and procedure before the conm ssion
8 | and judges of conpensation clains shall be governed by rul es
9 | adopted by the conmission except to the extent that such rul es
10| conflict with the provisions of chapter 440.
11 Section 23. Section 440.45, Florida Statutes, is
12 | anended to read:
13 440.45 O fice of the Judges of Conpensation d ains.--
14 (1) There is hereby created the Ofice of the Judges
15| of Conpensation Cains within the Division of Adnmnistrative
16 | Heari ngs bPepartrnent—of—tLabor—and—Enrployrent—Seeurity. The
17 | O fice of the Judges of Conpensation O ains shall be headed by
18 | a Chief Judge. The Chief Judge shall be appointed by the
19 | Governor for a termof 4 years froma |list of three nanes
20| subnmitted by the statew de nomi nating comi ssion created under
21 | subsection (2). The Chief Judge nust possess the sane
22 | qualifications for appointnent as a judge of conpensation
23| clains, and the procedure for reappoi ntnent of the Chief Judge
24 | will be the sane as for reappoi ntnent of a judge of
25 | conpensation clainms. The office shall be a separate budget
26 | entity and the Chief Judge shall be its agency head for al
27 | purposes. The divisi on Pepartrwent—of—tabor—and—Enptoeynent
28 | Seeur+ty shall provide administrative support and service to
29 | the office to the extent requested by the Chief Judge but
30| shall not direct, supervise, or control the Ofice of the
31 | Judges of Conpensation Cains in any nanner, including, but
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not linmted to, personnel, purchasing, budgetary matters, or
property transactions. The operating budget of the Ofice of

t he Judges of Conpensation Cainms shall be paid out of the

Wor kers' Conpensation Administration Trust Fund established in
s. 440.50.

(2)(a) The Governor shall appoint full-tinme judges of
conpensation clainms to conduct proceedings as required by this
chapter or other law. No person may be noninated to serve as a
judge of conpensation clainms unless he or she has been a
nmenber of The Florida Bar in good standing and is
know edgeable in the practice of |aw of workers' conpensation
No judge of conpensation clains shall engage in the private
practice of law during a termof office

(b) Except as provided in paragraph (c), the Governor
shal | appoint a judge of conpensation clains froma |ist of
t hree persons noninated by a statew de nominating com ssion
The statew de nominating comm ssion shall be conposed of the
fol | owi ng:

1. Five nenbers, at | east one of whom nust be a nenber
of a mnority group as defined in s. 288.703(3), one of each
who resides in each of the territorial jurisdictions of the
district courts of appeal, appointed by the Board of Governors
of The Florida Bar fromanong The Florida Bar nenbers who are
engaged in the practice of law. On July 1, 1999, the term of
of fice of each person appoi nted by the Board of Governors of
The Florida Bar to the comni ssion expires. The Board of
Governors shall appoint nenbers who reside in the odd-nunbered
district court of appeal jurisdictions to 4-year terns each
begi nning July 1, 1999, and nenbers who reside in the
even-nunbered district court of appeal jurisdictions to 2-year
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terns each, beginning July 1, 1999. Thereafter, each nenber
shal | be appointed for a 4-year term

2. Five electors, at |east one of whom nust be a
nmenber of a minority group as defined in s. 288.703(3), one of
each who resides in each of the territorial jurisdictions of
the district courts of appeal, appointed by the Governor. On
July 1, 1999, the termof office of each person appointed by
the Governor to the conmi ssion expires. The Governor shal
appoi nt nmenbers who reside in the odd-nunbered district court
of appeal jurisdictions to 2-year terns each, beginning July
1, 1999, and nenbers who reside in the even-nunbered district
court of appeal jurisdictions to 4-year terns each, begi nning
July 1, 1999. Thereafter, each nenber shall be appointed for a
4-year term and

3. Five electors, at |east one of whom nust be a
nmenber of a minority group as defined in s. 288.703(3), one of
each who resides in the territorial jurisdictions of the
district courts of appeal, selected and appointed by a
majority vote of the other 10 nenbers of the conm ssion. On
Cctober 1, 1999, the termof office of each person appointed
to the conmission by its other nenbers expires. A mpjority of
the ot her nenbers of the comni ssion shall appoint nmenmbers who
reside in the odd-nunbered district court of appea
jurisdictions to 2-year terns each, beginning October 1, 1999,
and nenbers who reside in the even-nunbered district court of
appeal jurisdictions to 4-year ternms each, begi nning Cctober
1, 1999. Thereafter, each nmenber shall be appointed for a
4-year term

A vacancy occurring on the conm ssion shall be filled by the
original appointing authority for the unexpired bal ance of the
80
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term No attorney who appears before any judge of conpensation
clains nore than four tines a year is eligible to serve on the
st at ewi de nomi nati ng conm ssion. The neetings and

determ nations of the nom nating comm ssion as to the judges
of conpensation clains shall be open to the public.

(c) Each judge of conpensation clains shall be
appointed for a termof 4 years, but during the termof office
may be renoved by the Governor for cause. Prior to the
expiration of a judge's termof office, the statew de
nom nating commi ssion shall review the judge's conduct and
determ ne whether the judge's performance is satisfactory. In
determ ning whether a judge's performance is satisfactory, the

conm ssion shall consider the extent to which the judge has

net the requirenents of this chapter, including, but not
limted to, the requirenents of ss. 440.192(2), 440.25(1),
440. 25(4)(a)-(f), 440.34(2), and 440.442. |f the conmi ssion
finds that judges generally are unable to neet a particul ar

requi renment of |law for reasons beyond their control, the

conm ssion shall request the Legislature to review that

particular requirenent. |If the judge's performance i s deened

satisfactory, the conmi ssion shall report its finding to the
Governor no later than 6 nonths prior to the expiration of the
judge's termof office. The Governor shall reviewthe
conmi ssion's report and may reappoint the judge for an
additional 4-year term If the Governor does not reappoint the
judge, the Governor shall informthe conmni ssion. The judge
shall remain in office until the Governor has appointed a
successor judge in accordance with paragraphs (a) and (b). If
a vacancy occurs during a judge's unexpired term the
st at ewi de nom nating commi ssion does not find the judge's
perfornmance is satisfactory, or the Governor does not
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reappoi nt the judge, the Governor shall appoint a successor
judge for a termof 4 years in accordance w th paragraph (b).
(d) The Governor may appoint any attorney with 5 years

of experience in the practice of lawin this state and who has

expertise in workers' conpensation to serve as a judge of

conpensation clainms pro hac vice in the absence or

disqualification of any full-tinme judge of conpensation clains

or to serve tenporarily as an additional judge of conpensation

clains in any area of the state in which the Governor

determ nes that a need exists for such additional judge.

However, an attorney so appointed by the Governor shall not

serve for a period to exceed 90 successive days.

(3) The Chief Judge shall select fromanong the ful
time judges of the office two or nore judges to rotate as
docketi ng judges. Docketing judges shall review all clains for
benefits for consistency with the requirenents of this chapter
and the rules of procedure, including, but not limted to,
specificity requirenents, and shall disniss any clai mthat
fails to conport with such rules and requirenents. The
docketing judge shall not dismiss any claimw th prejudice
wi thout offering the parties an opportunity to appear and
present argunent. The Chi ef Judge may as he or she deens
appropriate expand the duties of the docketing judges to
i nclude resol ution without hearing of other types of
procedural and substantive matters, including resolution of
fee disputes.

(4) The Chief Judge shall have the discretion to
require nediation and to designate qualified persons to act as
nedi ators in any di spute pending before the judges of
conpensation clainms and the division. The Chief Judge shal
coordinate with the Director of the Division of Wrkers
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Conpensation to establish a mandatory nediation programto
facilitate early and efficient resolution of disputes arising
under this chapter and to establish training and conti nuing
education for new and sitting judges.

(5) The Ofice of the Judges of Conpensation C ains
shal |l pronulgate rules to effect the purposes of this section
Such rul es shall include procedural rules applicable to
wor kers' conpensation claimresolution and uniformcriteria
for nmeasuring the performance of the office, including, but
not linmted to, the nunber of cases assigned and di sposed, the
age of pending and di sposed cases, tineliness of
deci si onnmaki ng, extraordi nary fee awards, and the data

necessary for the judicial noninating conm ssion to review the

perfornance of judges as required in paragraph (2)(c)and

other—performance—indieators. On or before Novenber 1, 2001

the Ofice of the Judges of Conpensation Cains shall subnit a

draft of such rules to the Governor, the Speaker of the House

of Representatives, and the President of the Senate. The

Legi sl ature shall review the draft rules and nmay approve,

nodi fy and approve, disapprove, or take no action on the

rules. If the Legislature approves the draft rules, or

nodi fi es and approves the draft rules, the office shall adopt

the draft rules pursuant to chapter 120. |If the Legislature

di sapproves the draft rules, the Legislature shall convey the

reasons for disapproval to the office for use in redrafting

the rul es. The workers' conpensation rul es of procedure
approved by the Suprene Court shall apply until the rules
promul gated by the Ofice of the Judges of Conpensation C ains
pursuant to this section becone effective.
(6) Not later than Decenber 1 of each year, the Ofice
of the Judges of Conpensation Cains and the Division of
83
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Workers' Conpensation shall jointly issue a witten report to
the Governor, the House of Representatives, and the Senate
summari zi ng the amount, cost, and outcone of all litigation
resolved in the prior year, sumarizing the disposition of
applications and notions for nediati on conferences and
reconmendi ng changes or inprovenents to the dispute resol ution
el enents of the Wrkers' Conpensation Law and regul ati ons.

Section 24. Paragraph (g) of subsection (4) of section
627.311, Florida Statutes, is anended to read:

627.311 Joint underwriters and joint reinsurers.--

(4)

(g) \Whenever a deficit exists, the plan shall, within
90 days, provide the departnment with a programto elimnate
the deficit within a reasonable tine. The deficit may be
funded t hrough increased prem unms charged to i nsureds of the
pl an for subsequent years, through the use of policyhol der

surplus attributable to any year,through the use of

pol i cyhol der surplus attributable to any year, and through
assessnents on insureds in the plan if the plan uses
assessabl e policies.

Section 25. Section 627.914, Florida Statutes, is
amended to read:

627.914 Reports of information by workers
conpensation insurers required.--

(1) The departnent shall pronul gate rules and
statistical plans which shall thereafter be used by each
i nsurer, and self-insurance fund as defined in s. 624.461,in

the recording and reporting of |oss, expense, and clains

experience, in order that the experience of all insurers and

sel f-insurance funds setH—insurers nay be nade avail abl e at

| east annually in such formand detail as nmay be necessary to
84
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aid the departnent in determning whether Florida experience
for workers' conpensation insurance is sufficient for
establ i shing rates.
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(2) 4 Each insurer and sel f-insurance fund authorized

to wite a policy of workers' conpensation insurance shal

transnit the foll owing information fer—paragraphs—{a—(b)+

eh—and—(e)yannual |y on both Fl orida experience and
nati onwi de experience separately:

(a) Payrolls by classification.

(b) Manual premuns by classification

(c) Standard premiuns by classification

(d) Losses by classification and injury type.
(e) Expenses.

A report of this information shall be filed no later than July
Apt++ 1 of each year. All reports shall be filed in
accordance with standard reporting procedures for insurers,

whi ch procedures have received approval by the departnent, and
shall contain data for the nost recent policy period
available. A statistical rating organization may be used by
insurers and self-insurance funds to report the data required

by this section. The statistical rating organization shal
report each data elenent in the aggregate only for insurers
and sel f-insurance funds required to report under this section
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1| who elect to have the rating organi zation report on their

2 | behal f. Such insurers shall be named in the report.

3 (3) 5 Individual self-insurers as defined authorized
4 | to—transact—workers—cofpensati-on—instrance—as—provided in s.
5] 440.02 shall report only Florida data as prescribed in

6 | paragraphs (a)-(e) of subsection(2){4)yto the Division of

7 | Wrkers' Conpensation of the Departnent of Labor and

8 | Enpl oynent Security.

9 (a) The Division of Wirrkers' Conpensation shal

10 | publish the dates and forns necessary to enable self-insurers
11| to comply with this section

12 e I S : I , . b

13 heint . " I I " . I

14 | et—tnstrance—+n—atanher—prescribed—by—the—departrent—

15 (b)te)y A statistical or rating organization may be

16 | used by self-insurers for the purposes of reporting the data
17 | required by this section and cal cul ati ng experience ratings.
18 (4) t6) The departnent shall provide a sunmary of

19 | information provided pursuant to subsection stubseetions (2)
20 | and—4)rin its annual report.

21 Section 26. Subsection (37) of section 440.02, Florida
22 | Statutes, and paragraph (d) of subsection (1) of section

23| 440. 13, Florida Statutes, are repeal ed.

24 Section 27. This act shall take effect COctober 1,

25 | 2001.

26

27

28

29

30

31
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2 HOUSE SUMVARY

3
Revi ses varijous provisions of workers' conpensation | aw

4 Substantially revises election of exenption provisions.
Revi ses provisions relating to the Enpl oyee Assi stance

5 and Onbudsnman O fice. ReviSes petition for benefits
provi sions. Revises procedures and requirenents for

6 nedi ati on and hearings. Revises provisions relating to
award of attorney's fees, Revises provisions relating to

7 b%d es of conpensation clains. Substantially, revises

rkers' Conpensation Oversight Board provisions b

8 replacing the board with the "Wrkers' Conpensation

9 Appeal s mm ssion. See bill for details.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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