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By Senator Horne

6- 605B- 01

1 A bill to be entitled

2 An act relating to school district best

3 financi al managenent practices reviews;

4 creating the "Sharpening the Pencil Act";

5 anmendi ng s. 230.23025, F.S.; providing

6 | egislative findings and intent; defining

7 terns; providing for school district

8 assessnent; directing the Legislature to

9 designate the school districts to receive a

10 fully funded best financial nmanagenent audit

11 and educati on outconme assessnent; providing for
12 public hearings and reports; providing for a

13 "Seal of Best Financial Mnagenent" for schoo
14 di stricts using best financial nmanagenent

15 practices; requiring the Departnent of

16 Education to conduct an annual assurance review
17 of specified school districts; providing for

18 enforcenent and appeal ; providing rul emaki ng

19 authority; anmending ss. 11.51, 230.23027,
20 233.43, 235.2197, F.S.; conform ng
21 cross-references; repealing s. 11.515, F.S.
22 whi ch provides for school district performance
23 reviews; repealing s. 230.2302, F.S., which
24 provides for performance reviews; repealing s.
25 230. 23026, F.S., which provides for the Florida
26 School District Review Trust Fund; providing an
27 ef fective date.
28
29| Be It Enacted by the Legislature of the State of Florida:
30
31
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Section 1. Short title.--This act nay be cited as the

Shar peni ng the Pencil Act."

Section 2. Section 230.23025, Florida Statutes, as
anmended by chapters 97-384, 98-225, 2000-235, and 2000-291
Laws of Florida, is anended to read:

(Substantial rewording of section. See
s. 230.23025, F.S., for present text.)
230. 23025 Best financial nmanagenent practices

accountability system --
(1) LEG SLATIVE FINDINGS. --The Legislature finds that:
(a) Children are the future, and nothing is nore

i mportant to our future welfare and prosperity than ensuring

the highest quality education for our children in grades K-12.

(b) A greater share of education dollars nust be

redirected to school and classroom activities for best

education practices to ensure efficient and high quality

education for our children
(2) INTENT.--1t is the intent of the Legislature that
di strict school boards be held accountable for the efficient

and effective use of education dollars by foll owi ng best

financi al managenent practices. School district cost savings

resulting fromthe use of best financial nanagenent practices

nmust be redirected to the school and classroomto inplenent

best education practices that address identified student

educati on out cone deficiencies. School district spending

choi ces nust be child-centered, not institution-based. An

accountability systemw |l be inplenented that includes:

(a) An independent third-party best financial

nmanagenent audit and cost savi ngs recommendati ons.

(b) An education outcone assessnent report.

(c) Public reporting and heari ngs.
2
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(d) Devel opnent of a school district action plan

(e) Annual quality assurance review and techni cal

assi st ance.

This accountability systemw ||l be known as Sharpening the

Pencil: A Strategy for Shrinking the Bureaucracy and Getting

More Money to the C assroom This program shall be desi gned

and adnini stered by the Conmi ssioner of Education with the

i nvol venrent of the Ofice of the Auditor Ceneral
(3) DEFINITIONS.--As used in this section, the term
(a) "Best financial nmanagenent practices" neans a set

of managenent standards devel oped by the Conmi ssioner of

Education fromthe professional literature and recogni zed by

financi al nmanagenent experts as current best financi al

managenment practi ces.

(b) "Best education practices" nmeans a set of

educati on standards devel oped by the Conmm ssi oner of Education

fromthe professional literature and recogni zed by education

experts as current best education practices.

(c) "Third-party best financial nanagenent audit"

neans an audit conducted by an i ndependent third-party under

state contract to the Departnent of Education enpl oying the

operati onal best financial nmanagenent practices as the

neasur enment standards guiding the audit.

(d) "Education outcone assessnment report" neans a

report that deternmines a school district's student education

out cone perfornmance in relation to applicable benchmarks and

ot her conparabl e school district outcone data. The report is

prepared by the Departnent of Education from school district

st udent outcone dat a.
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1 (e) "Education outcone deficiency" includes |ow test

2| scores, |low graduation rates, high drop-out rates, a high

3 | nunber of unsafe school incident reports, |ow pupil

4 | progression rates, and high truancy rates as neasured by

5| applicabl e benchmarks or conparabl e school district outcone

6 | data.

7 (f) "School district action plan" neans a plan that

8| details how the school district will inplenent best financial
9 | managenent practices and how any unrestricted cost savings

10| resulting fromthe inplenmentation of these best financial

11 | nanagenent practices will be redirected to the school and

12 | classroomto correct identified student education outcone

13 | deficiencies. Cost savings identified for a programthat has
14 | restrictive expenditure requirenents nust be used for the

15 | enhancenent of that specific program

16 (g) "Unrestricted cost savings" neans recomended cost
17 | savings that do not have restrictive expenditure requirenents
18 | and that may be redirected for any educational program

19 | pur pose.
20 (4) SCHOCOL DI STRI CT ASSESSMENT. - - Shar peni ng t he Penci
21 | through best financial managenent audits and educati on outcone
22 | assessnent reports.
23 (a) The purpose of a school district best financial
24 | managenent audit is to identify wasteful spending, recomend
25| cost savings, ensure conpliance with best financial nmanagenent
26 | practices, and redirect cost savings to schools and
27 | cl assroons. The redirected cost savings resulting from
28 | inpl enentation of the best financial nmnagenent practices wll
29 | be used to i npl enent best education practices that correct
30| identified student education outcone deficiencies. The
31| redirected unrestricted cost savings nust be spent at the

4
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school and classroom | evels for teacher sal aries, teacher

training, inproved classroomfacilities, student supplies,

t ext books, classroomtechnol ogy, and other direct student

instruction activities.

(b) The best financial managenent practices mnust

instill public confidence by addressing, at a mninum the

foll owi ng areas

1. Efficient use of all resources, student

transportation, food service operations, nmanagenent

structures, personnel systens and benefits, education service

delivery, community involvenent, facilities, and

admi nistrative and instructional technol ogy.

2. Conmpliance with generally accepted accounting

principles and state and federal laws relating to financi al

managenent .
3. Performance accountability systemns, including

per f ornance neasurenent reports to the public, interna

auditing, financial auditing, and infornmati on nmade avail abl e

to support deci sion naking.

4, Cost-control systens, including those for asset,

ri sk, and financial managenent; purchasing; and information

system control s.

(c) An education outcone assessnment report mnust

address, at a mninum the foll owi ng out cones:

Low perform ng school s.

Graduati on rates.

Dr op-out rates.

Truancy rates.

Nunmber of unsafe school incident reports.

N A E F A L

Pupi| progression rates.
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1 (5) SCHOOL DI STRI CT ACTI ON PLAN. - - | ndependent

2| third-party audits and educati on outcone assessnent reports

3| wll be the basis fromwhich school districts develop their

4| action plans to incorporate the inplenentation of best

5| financi al managenent practices, corrective actions, and

6 | redirected cost savings that address student educati on outcone
7 | defi ci enci es.

8 (6) DESI GNATI ON OF SCHOOL DI STRICTS. - -

9 (a) It is the intent of the Legislature that each

10 | school district is subject to a best financial nmanagenent

11 | audit and educati on outcone assessnent with annual quality

12 | assurance revi ew and techni cal assistance. The audit,

13 | educati on outcone assessnment, and annual quality assurance

14 | review and technical assistance will be on a 5-year cycle and
15| subject to funding by the Legislature in the Genera

16 | Appropriations Act. No later than Decenber 31 of each year

17 | the Commi ssi oner of Education shall recommend to the President
18 | of the Senate and the Speaker of the House of Representatives
19 | the school districts that are proposed to undergo audits and
20 | assessnents during the next fiscal year. The Legi sl ature shal
21| annually designate in the General Appropriations Act those

22 | school districts that will receive a fully funded best

23 | financi al nmanagenent audit and educati on outcone assessnent.
24 (b) School district best financial managenent audits
25| and educati on outcone assessnments conducted under this section
26 | nust be conpleted within 6 nonths after comencenent.

27 (7) REPORTS AND PUBLI C HEARI NGS. - -

28 (a) A report to the school district regarding its

29 | financi al nanagenent practices, cost-savings recomrendations,
30 | and student education outcone deficiencies nust be issued

31| within 60 days after conpletion of the audit and assessnent.
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(b) The report shall include an executive summary of

findings and recomendations presented in a straightforward

and understandable fornat to allow the public to ask inforned

guestions and provide viable input at public hearings. The

Departnent of Education shall provide Internet access to al

school district reports.

(c) If the school district is found not to conformto

best financial nmanagenent practices, the report nust contain a

set of recomendations detailing how the district could neet

the best financial nmanagenent practices within 2 years and

al so recomend how the unrestricted cost savings could be

redirected to correct identified student educati on outcone

defici encies through inplenentation of best education

practices.
(d) Wthin 45 days after receiving the report and

reconmendati ons, the school district nay subnit to the auditor

witten exceptions to the findings or reconmendati ons or both.

Wthin 30 days of receiving the exceptions the auditor shal

i ssue to the school district, as appropriate in the auditor's

judgnent, a witten response which accepts or rejects the

exceptions, with explanation, or revises the findings or

reconmendati ons, or both.

(e) Upon receiving the report or, if the schoo

district has subnitted exceptions, upon receipt, as

applicable, of the auditor's witten response, the schoo

district shall provide copies of the report to all schoo

board nenbers and affected adm ni strators, and all nenbers of

School Advisory Councils or District Advisory Councils
establ i shed under s. 229.58(1)(a) and (b). Copies nust be
provi ded upon request to any other person

7
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1 (f) Wthin 30 days after receiving the auditor's

2| witten response or, if no exceptions were submtted, within
3| 45 days of receiving the report, the school district shal

4 | prepare its action plan detailing howthe district will neet

5| best financial nmnagenent practices within 2 years and how

6| cost savings will be redirected to correct identified student
7 | educati on outcone deficiencies through i npl enentati on of best
8 | education practices. The district's action plan shall include
9| an addendumthat identifies any material differences between
10 its action plan and the auditor's recommendati ons,

11 | specifically identifying all best financial nmnagenent

12 | practices that the school district has rejected or

13 | substantially nodified in whole or in part. Copies of the

14 | district's plan and addendum nust be distributed to the

15| auditor and as prescribed in paragraph (e).

16 (g0 Wthin 45 days after distribution of copies as

17 | prescribed in paragraphs (e) and (f), the school district

18 | shall hold public hearings to review the findings and

19 | reconmendati ons and accept public input. Menbers of School and
20| District Advisory Councils, parents, and teachers shall be
21| given witten notice and an invitation to attend the public
22 | hearings. This notice is in addition to the notice required by
23| s. 120.525. The auditor also shall be given witten notice and
24 | shall attend the public hearings. The public hearings nust be
25| recorded by a nechanical recording device or a court reporter
26 (h) At a public neeting conducted as part of the fina
27 | public hearing or within 30 days after the final public
28 | hearing, the school board shall decide whether to inpl enent
29 | the district's action plan, the auditor's recommendati ons, or
30| an alternative that reconciles sone or all of the differences.
31 (8) SEAL OF BEST FI NANCI AL MANAGEMENT. - -
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(a) School districts found to be using the best

financi al managenent practices shall receive a "Seal of Best

Fi nanci al Managenent" fromthe State Board of Education

certifying that the district is adhering to the state's best

financi al nmanagenent practices. This designation is effective

for a 5-year period, beginning upon the certification date,

after which the district school board may reapply for the

designation to be granted after another best financi al

managenent audit. During the designation period, the district

school board shall annually notify, not later than the

anni versary date of the certification, the Conm ssioner of

Education and the State Board of Education of any changes in

policies or operations or any other situations that would not

conformto the state's best financial managenment practices.

The State Board of Education may revoke the designation of a

school district at any tine if it deternmnes that a district

is no longer conplying with the state's bhest financial

managenment practices.

(b) School districts found to be using the best

financi al managenent practices shall receive the results and

recommendati ons fromtheir educati on outcone assessnents and

shal | inplenent the reconmendations to ensure that school and

cl assroomactivities reflect best education practices. The

Departnent of Education will provide technical assistance to

t hese school districts upon request.
(9) ANNUAL QUALITY ASSURANCE REVI EW AND TECHNI CAL
ASSI STANCE. - - Each year during the 5-year cycle following a

school board's vote to inplenent its school district action

pl an, the Departnent of Education, using independent

third-party auditors under state contract, shall conduct a

qgual ity assurance review of the school district's action plan
9
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1| Additionally, technical assistance will be provided to assist
2 | school districts in the appropriate inplenentation of the

3 | recommended best financial managenment practices and best

4 | education practices.

5 (10) SCHOO.L BOARD DECI SI ON;, ENFORCEMENT AND APPEAL. - -
6 (a) |If adistrict school board fails to tinely vote on
7 | whether or or not to adopt and inpl enent the recommended

8 | action plan, the conmissioner or any resident of the schoo

9| district may request the State Board of Education to issue an
10| order directing the district school board to conduct the vote
11| within a specified tine period consistent with applicable | aw
12| If issued the order is not final agency action subject to

13 | review under ss. 120.569 and 120.57.

14 (b) If a district school board votes not to adopt and
15| i npl enent the recomended action plan or votes to adopt a

16 | materially different plan, the conmi ssioner or any resident of
17 | the school district may request the State Board of Education
18 | to issue an order directing the district school board to adopt
19 | the reconmended action plan. The order shall provide a
20 | reasonabl e point of entry to adnministrative proceedi ngs under
21 ] ss. 120.569 and 120.57. If the district school board fails to
22 | tinely petition for such proceedi ngs or otherw se waives such
23 | proceedings, the order is enforceable as provided in this
24 | subsection. If the district school board tinely petitions for
25 | proceedi ngs, the petition may contest the order solely on one
26 | or nore of the foll owi ng grounds:
27 1. The audit findings upon which the action plan is
28 | based are factually inaccurate;
29 2. The best financial nmanagenent practices to be
30| inplenented by the recommended action plan are not, under the
31
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1| circunstances, better than the school district's existing

2| practices; or

3 3. The best financial nmanagenent practices to be

4 | i npl enented by the reconmended action plan are not, under the
5] circunstances, better than an alternative action plan adopted
6| and inpl enented or in the process of being i npl enented by the
7| district.

8 (c) In each case in which the best financial

9 | managenent practices in the audit report are to be conpared to
10| a school district's current practices or to practices in a

11| school district's alternative action plan, the recommended

12 | order and the final order nmust specify, and require the

13 | inpl enentation of, whichever practices are nore likely to

14 | result in cost savings to the district.

15 (d) When a district fails to tinely adopt, initiate,
16 | progress with, or conplete the inplenentation of the action
17 | plan, in addition to other renedies authorized in this

18 | subsection or by other applicable |law, the State Board of

19 | Education, on its own initiative or on the recommendati on of
20| the conmi ssioner, nay take one or nore of the foll ow ng
21 | acti ons:
22 1. Permanently withhold all or a portion of
23 | discretionary funds that might otherwi se be available to the
24 | school district during the period of nonconpliance;
25 2. Permanently withhold or condition use of all or a
26 | portion of funds that woul d otherwi se be available to the
27 | school district during the period of nonconpliance for
28 | sal ari es and associ at ed expenses of district-based
29 | instructional adnministrators and district-based
30 | noninstructional administrators, as such personnel categories
31| are defined in s. 228.041(10); and

11
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3. Inpose and collect a fine against the schoo

district and each nenber of the board thereof in an anpunt not

to exceed $1,000 for each day of nonconpliance, the board and

each nenber to be jointly and severely liable for the fine.
(e) Notwithstanding s. 120.69(1)(a), final orders
i ssued under this subsection are enforceable in the circuit

court for the second judicial circuit in Leon County.

(f) A resident's request for an order under paragraph

(a) nust be filed no later than 30 days after expiration of

the period within which the district school board nmust vote on

whet her to adopt the recomended action plan or, for an order

under paragraph (b), no later than 30 days after the date on

whi ch the school board voted to not adopt the recomended

action plan or to adopt a materially different action plan.

The request nust be in witing, nust identify the requesting

party nane and address, and nust be filed with the Depart nment

of Education's agency clerk

(g) After expiration of the tine for a resident to

file a request, the conm ssioner, in accordance with the

procedures of the State Board of Education, shall place on the

next avail abl e agenda of the state board any request by the

conm ssioner and any tinely request by a resident for an order

under paragraph (a) or paragraph (b).
(11) RULEMAKI NG --The Conmi ssi oner of Education may
adopt rules pursuant to s. 120.54 to adninister this section.
Section 3. Subsection (1) of section 11.51, Florida
Statutes, is anended to read:

11.51 O fice of Program Policy Analysis and Gover nment
Accountability.--
(1) There is hereby created the O fice of Program
Policy Analysis and Governnent Accountability as a unit of the
12
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1| Ofice of the Auditor General appointed pursuant to s. 11.42.
2| Such office shall perform program eval uation and justification
3| reviews as required by s. 11.513 and performance audits as

4| defined in s. 11.45 and—shatH—econtract—for—performancet+reviens
5 | ef—schoot—dist+ietspurstant—to—ss—11515—=and—236-2362.

6 Section 4. Subsection (4) of section 230.23027,

7| Florida Statutes, is anended to read:

8 230.23027 Small School District Stabilization

91 Program - -

10 (4) Effective July 1, 2000, and thereafter, when the
11| Ofice of Tourism Trade, and Econonic Devel opnent authorizes
12 | a school district to participate in the program the

13 | Legislature may give priority to that district for a best

14 | financial nanagenent practices review in the school district,
15| subject to approval under s. 230.23025 as—authorizet—+a—sS—

16 | +3-515, to the extent that funding is provided annually for

17 | such purpose in the General Appropriations Act. The scope of
18 | the review shall be as set forth in s. 230.23025 s—%1-515.

19 Section 5. Subsection (1) of section 233.43, Florida
20| Statutes, is anended to read:
21 233.43 Duties of superintendent relating to
22 | instructional materials.--
23 (1) The duties and responsibilities of each
24 | superintendent of schools for the requisition, purchase,
25 | recei pt, storage, distribution, use, conservation, records,
26 | and reports of, and nanagenent practices and property
27 | accountability concerning, instructional nmaterials shall be
28 | prescribed by policies of the district school board. Such
29 | policies shall also provide for an eval uation of any
30| instructional nmaterials to be requisitioned that have not been
31| used previously in the schools of the district. The duties and

13
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1| responsibilities include keepi ng adequate records and accounts
2| for all financial transactions for funds collected pursuant to
3| s. 233.46(4). Such records and accounts shall be a conponent

4 | of the educational service delivery scope in a school district
5| best financial managenent practices review under s.ss—1+515
6 | and 230. 23025.

7 Section 6. Paragraph (a) of subsection (2) of section
8| 235.2197, Florida Statutes, is anended to read:

9 235.2197 Florida Frugal Schools Program --

10 (2) The "Florida Frugal Schools Progrant is created to
11 | recogni ze publicly each district school board that agrees to
12 | build frugal yet functional educational facilities and that

13 | inmpl enents "best financial nanagenent practices" when

14 | pl anning, constructing, and operating educational facilities.
15| The State Board of Education shall recognize a district schoo
16 | board as having a Florida Frugal Schools Programif the

17 | district requests recognition and satisfies two or nore of the
18 | following criteria:

19 (a) The district receives a "Seal of Best Financial

20 | Managenent" as provided in s. 230.23025 or inplenents best

21 | financi al nmanagenent practices applicable to inthe—area—of
22 | educational facilities as evidenced by a partiat revi ew under
23 | s. 230.23025 s—2362362.

24 Section 7. Sections 11.515, 230.2302, and 230. 23026,
25| Florida Statutes, are repeal ed

26 Section 8. This act shall take effect July 1, 2001

27

28

29

30

31
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SENATE SUMVARY

Creates the "Sharpening the Pencil Act," establishing a
review process for school district best financial .
nmanagenent practices to be deyeIoPed bY t he Conmm ssi oner
of Education. Directs the Legislature to annually
desi gnate the school districts to receive a fully funded
best “financi al managenent audit and educati on outcone
?ssegs?en} af reconirended by the conm ssioner. (See bil
or detaills.
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