© 00 N o O b~ W DN PP

W WNNNNNNDNNNNNDERERPRPRR B R PR PR R
P O © 0 N0 0~ WNIEPEO®O©O®NOOGONWNNPRP O

HOUSE AMENDMENT
Bill No. CS/HB 1803
Arendnment No. 2 (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

Representative(s) Melvin, Ross, and Waters offered the
fol | owi ng:

Amendment
On page 31, line 17 through page 38, line 9
renove fromthe bill: all of said |lines

and insert in lieu thereof:
(11)(a) Wien a claimant is not represented by counsel

upon joint petition of all interested parties, a | unmp-sum
payment in exchange for the enployer's or carrier's rel ease
fromliability for future nedical expenses, as well as future
payments of conpensati on expenses and any ot her benefits
provi ded under this chapter, shall be allowed at any tine in
any case in which the enployer or carrier has filed a witten
notice of denial within 120 days after the enpl oyer receives

notice eate of the injury, and the judge of conpensation
clains at a hearing to consider the settlenment proposal finds
a justiciable controversy as to |l egal or nedica
conpensability of the clained injury or the alleged accident.
The enployer or carrier nmay not pay any attorney's fees on
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behal f of the claimnt for any settlenent under this section
unl ess expressly authorized el sewhere in this chapter. Upon
the joint petition of all interested parties and after giving
due consideration to the interests of all interested parties,
the judge of conpensation clains may enter a conpensation
order approving and authorizing the discharge of the liability
of the enpl oyer for conpensation and renedi al treatnent, care,
and attendance, as well as rehabilitation expenses, by the
payment of a lunp sum Such a conpensation order so entered
upon joint petition of all interested parties is not subject
to nodification or review under s. 440.28. If the settlenment
proposal together with supporting evidence is not approved by
the judge of conpensation clains, it shall be considered void.
Upon approval of a lunp-sumsettlenent under this subsection
the judge of conpensation clains shall send a report to the
Chi ef Judge of the anpbunt of the settlenent and a statenent of
the nature of the controversy. The Chief Judge shall keep a
record of all such reports filed by each judge of conpensation
clainms and shall subnit to the Legislature a summary of al
such reports filed under this subsection annually by Septenber
15.

(b) When a clainmant is not represented by counsel

upon joint petition of all interested parties, a | unmp-sum
payment in exchange for the enployer's or carrier's rel ease
fromliability for future nedical expenses, as well as future
payrments of conpensation and rehabilitation expenses, and any
ot her benefits provided under this chapter, may be all owed at
any tinme in any case after the injured enpl oyee has attai ned
maxi nrum nedi cal inprovenent. An enployer or carrier nmay not
pay any attorney's fees on behalf of the clainmnt for any
settl enment, unless expressly authorized el sewhere in this
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chapter. A conpensation order so entered upon joint petition
of all interested parties shall not be subject to nodification
or review under s. 440.28. However, a judge of conpensation
clains is not required to approve any award for | unp-sum
payment when it is determ ned by the judge of conpensation
clains that the paynent being nade is in excess of the value
of benefits the claimnt would be entitled to under this
chapter. The judge of conpensation clains shall nake or cause
to be made such investigations as she or he considers
necessary, in each case in which the parties have stipul ated
that a proposed final settlenent of liability of the enployer
for conpensation shall not be subject to nodification or
revi ew under s. 440.28, to detern ne whether such fina

di sposition will definitely aid the rehabilitation of the
injured worker or otherwise is clearly for the best interests
of the person entitled to conpensation and, in her or his

di scretion, may have an investigation made by the
Rehabilitation Section of the Division of Wrkers'
Conpensation. The joint petition and the report of any

i nvestigation so nmade will be deened a part of the proceeding.
An enpl oyer shall have the right to appear at any hearing
pursuant to this subsection which relates to the discharge of
such enmployer's liability and to present testinony at such
hearing. The carrier shall provide reasonable notice to the
enpl oyer of the tine and date of any such hearing and inform
the enpl oyer of her or his rights to appear and testify. Wen
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: i I e int b o o o
I i i onal . . et I I

be—approved—or—disapproved—and—sonotifies—theparties-—The
probability of the death of the injured enpl oyee or other

person entitled to conpensation before the expiration of the
period during which such person is entitled to conpensation
shall, in the absence of special circunmstances nmaki ng such
course inproper, be deternmined in accordance with the nost
recent United States Life Tables published by the Nationa
Office of Vital Statistics of the United States Departnent of
Heal th and Human Services. The probability of the happening of
any ot her contingency affecting the anbunt or duration of the
conpensati on, except the possibility of the remarriage of a
surviving spouse, shall be disregarded. As a condition of
approving a | unp-sum paynent to a surviving spouse, the judge
of conpensation clains, in the judge of conpensation clains'
di scretion, may require security which will ensure that, in
the event of the remarriage of such surviving spouse, any
unaccrued future paynents so paid nmay be recovered or recouped
by the enployer or carrier. Such applications shall be
consi dered and determnmined in accordance with s. 440. 25.

(c) Notwithstanding s. 440.21(2), when a claimant is
represented by counsel, the claimant nmay waive all rights to

any and all benefits under this chapter by entering into a

settl enent agreenent releasing the enployer and the carrier

fromliability for workers' conpensation benefits in exchange

for a lunp-sum paynent to the clainant. The settl enent

agreenent requires approval by the judge of conpensation

clains only as to the attorney's fees paid to the clainmant's

attorney by the clainant. The parties need not subnmit any
4
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i nformati on or docunentation in support of the settlenent,

except as needed to justify the anmobunt of the attorney's fees.

Nei ther the enpl oyer nor the carrier is responsible for any

attorney's fees relating to the settlenent and rel ease of

clains under this section. Paynent of the |unp-sum settlenent

anmount nust be made within 14 days after the date the judge of

conpensation clains nails the order approving the attorney's

fees. Any order entered by a judge of conpensation clains

approving the attorney's fees as set out in the settl enent

under this subsection is not considered to be an award and is

not subject to nodification or review. The judge of

conpensation clainms shall report these settlenents to the

Deputy Chi ef Judge in accordance with the requirenents set

forth in paragraphs (a) and (b). Settlenents entered into

under this subsection are valid and apply to all dates of

acci dent .
(d) Wth respect to any lunp-sum settlenent under this

subsection, a judge of conpensation clains nust consider

whet her the settlenment provides for appropriate recovery of

any child support arrearage.

(e)fte)y This section applies to all clains that the
parties have not previously settled, regardl ess of the date of
acci dent .

Section 17. Section 440.22, Florida Statutes, is
amended to read:

440. 22 Assignnent and exenption fromclains of
creditors.--No assignnment, release, or conmmutation of
conpensation or benefits due or payable under this chapter
except as provided by this chapter shall be valid, and such
conpensation and benefits shall be exenpt fromall clains of
creditors, and fromlevy, execution and attachnments or other
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renmedy for recovery or collection of a debt, which exenption
may not be wai ved. However, the exenption of workers

conpensation clains fromcreditors does not extend to clains

based on an award of child support or alinony.
Section 18. Subsections (1), (2), (3), and (4) and
par agraph (b) of subsection (5) of section 440.25, Florida

Statutes, are anended to read

440.25 Procedures for nediation and hearings. --

(1) Wthin 21 days after a petition for benefits is
filed under s. 440.192, a nediation conference concerning such
petition shall be held. Wthin 7 days after such petition is
filed, the judge of conpensation clains shall notify the
interested parties that a nediation conference concerning such
petition will be held. Such notice shall give the date, tine,
and | ocation of the nediation conference. Such notice may be
served personally upon the interested parties or nay be sent
to the interested parties by mail. The clainmant or the

adj uster of the enployer or carrier may, at the nediator's

di scretion, attend the nedi ati on conference by tel ephone or

if agreed to by the parties, other el ectronic neans.

(2) Any party who participates in a nediation
conference shall not be precluded fromrequesting a hearing
following the nediati on conference should both parties not
agree to be bound by the results of the nediation conference.
A nedi ation conference is required to be held unless this
requi rement is waived by the Deputy Chief Judge. No later than
3 days prior to the nediation conference, all parties nust
submt any applicable notions, including, but not linmted to,
a notion to waive the nediation conference, to the judge of
conpensation cl ai ns.

(3) Such nediation conference shall be conducted
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informal |y and does not require the use of formal rules of
evi dence or procedure. Any information fromthe fil es,
reports, case sunmaries, nediator's notes, or other
communi cations or naterials, oral or witten, relating to a
nedi ati on conference under this section obtained by any person
perforning nediation duties is privileged and confidential and
may not be disclosed without the witten consent of al
parties to the conference. Any research or evaluation effort
directed at assessing the nediation programactivities or
perfornmance nust protect the confidentiality of such
information. Each party to a nediation conference has a
privilege during and after the conference to refuse to
di scl ose and to prevent another from di scl osing conmuni cati ons
made during the conference whether or not the contested issues
are successfully resolved. This subsection and paragraphs
(4)(a) and (b) shall not be construed to prevent or inhibit
the discovery or admissibility of any information that is
ot herwi se subject to discovery or that is admi ssible under
applicable law or rule of procedure, except that any conduct
or statenments nade during a nediation conference or in
negoti ati ons concerning the conference are inadm ssible in any
proceedi ng under this chapter. The Deputy Chief Judge shal
sel ect a nediator. The nedi ator shall be enployed on a
full-tine basis by the Ofice of the Judges of Conpensation
Clainms. A nediator nust be a nenber of The Florida Bar for at
| east 5 years and nust conplete a nediation training program
approved by the Deputy Chief Judge. Adjunct nediators nmay be
enpl oyed by the Ofice of the Judges of Conpensation C ains on
an as-needed basis and shall be selected froma list prepared
by the Deputy Chief Judge. An adjunct nedi ator nust be
i ndependent of all parties participating in the nediation
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conference. An adjunct nediator nust be a nenber of The
Florida Bar for at least 5 years and nust conplete a nediation
trai ning program approved by the Deputy Chief Judge. An

adj unct
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