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1

2 An act relating to information technol ogy;

3 anending s. 20.22, F.S.; creating the State

4 Technol ogy O fice within the Departnent of

5 Managenent Services; requiring the office to

6 operate and nmanage the Technol ogy Resource

7 Center; anending s. 110.205, F.S.; providing

8 that specified officers within the State

9 Technol ogy O fice are exenpt from career

10 service; providing that the office shall set
11 the sal aries and benefits for such officers in
12 accordance with the rules of the Senior

13 Managenent Service; providing for the persona
14 secretary to specified officers within the

15 State Technology Office to be exenpt from

16 career service; providing for all nmanagers,

17 supervi sors, and confidential enployees of the
18 State Technology Office to be exenpt from

19 career service; providing that the office shal
20 set the salaries and benefits for those
21 positions in accordance with the rules of the
22 Sel ected Exenpt Service; anending s. 186.022
23 F.S.; revising the entities required to
24 annual |y devel op and subnmit an information
25 technol ogy strategic plan; providing for the
26 State Technology Ofice to admi nister and
27 approve devel opnent of information technol ogy
28 strategic plans; anending s. 216.013, F.S.
29 revising provisions relating to the review of
30 | ong-range program plans for executive agencies
31 by the Executive Ofice of the Governor;
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1 providing that the Executive Ofice of the
2 Governor shall consider the findings of the
3 State Technology Ofice with respect to the
4 State Annual Report on Enterprise Resource
5 Pl anni ng and Managenent and statew de policies
6 adopted by the State Technol ogy O fi ce;
7 anending s. 216.0446, F.S.; relating to review
8 of agency information resources nmanagenent
9 needs; providing that the Technol ogy Revi ew
10 Wor kgroup and the State Technol ogy O fice shal
11 i ndependently revi ew specified | ong-range
12 program pl ans and nake recomrendations with
13 respect thereto; providing reporting
14 requi renments; revising powers and duties of the
15 Technol ogy Revi ew Wor kgroup; anendi ng s.
16 216.181, F.S.; relating to approved budgets for
17 operations and fixed capital outlay; providing
18 requi rements with respect to an anendnent to
19 the original operating budget for specified
20 i nformation technol ogy projects or initiatives;
21 anending s. 216.235, F.S.; transferring
22 specified responsibilities with respect to the
23 | nnovati on I nvestnent Program Act fromthe
24 Depart nent of Managenment Services to the Ofice
25 of Tourism Trade, and Econom c Devel opnent
26 within the Executive Ofice of the Governor;
27 revising the nenbership of the State | nnovation
28 Committee; anending s. 216.292, F.S.
29 aut hori zing state agencies to transfer
30 positions and appropriations for fiscal year
31 2001- 2002 for the purpose of consolidating
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1 information technol ogy resources to the State
2 Technol ogy O fice; anmending s. 282.005, F.S.
3 revising legislative findings and intent with
4 respect to the Information Resources Managenent
5 Act of 1997; providing that the State
6 Technol ogy O fice has primary responsibility
7 and accountability for information technol ogy
8 matters within the state; providing that the
9 office shall take no action with respect to
10 specified information technol ogy and
11 i nformati on technol ogy personnel deened
12 necessary by cabinet officers; anending and
13 renunbering s. 282.303, F.S.; revising
14 definitions; defining "information technol ogy";
15 anmending s. 282.102, F.S.; revising powers and
16 duties of the State Technol ogy Ofice;
17 providing that the office shall be a separate
18 budget entity within the Departnent of
19 Managenent Services; providing that the Chief
20 Information Oficer shall be considered an
21 agency head; providing for admnistrative
22 support and service from Departnent of
23 Managenent Services; authorizing the office to
24 perform in consultation with a state agency,
25 the enterprise resource planning and nmanagenent
26 for the agency; authorizing the office to apply
27 for, receive, and hold specified patents,
28 copyrights, trademarks, and service marks;
29 authorizing the office to purchase, |ease,
30 hold, sell, transfer, license, and di spose of
31 specified real, personal, and intell ectua
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1 property; providing for deposit of specified

2 fees in the Law Enforcenment Radi o Operating

3 Trust Fund; providing for a State Chief Privacy
4 O ficer; anmending s. 282.103, F.S., to conform
5 authori zing the State Technology Ofice to

6 grant an agency exenption fromrequired use of
7 speci fi ed SUNCOM Networ k services; anending s

8 282.104, F.S., to conform anending s. 282.105,
9 F.S., to conform anending s. 282.106, F.S., to
10 conform amending s. 282.1095, F.S., relating
11 to the state agency | aw enforcenent radio

12 system providing conform ng anendnents;

13 renani ng the State Agency Law Enforcenent Radio
14 System Trust Fund as the Law Enforcenent Radio
15 Operating Trust Fund; requiring the office to
16 establish policies, procedures, and standards
17 for a conprehensive plan for a statewide radio
18 communi cati ons systenm elinmnating provisions
19 relating to establishnment and fundi ng of
20 speci fied positions; anending s. 282.111, F.S.
21 to conform anending s. 282.20, F.S., relating
22 to the Technol ogy Resource Center; providing
23 conform ng anendnents; renoving provisions
24 relating to the acceptance of new custoners by
25 the center; authorizing the center to spend
26 funds in the reserve account of the Technol ogy
27 Enterprise Qperating Trust Fund; anending s
28 282.21, F.S., to conform anending s. 282.22,
29 F.S.; revising term nol ogy; renoving specified
30 restrictions on the office's authority to sel
31 services; creating s. 282.23, F.S.; authorizing
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1 the State Technol ogy Ofice, in consultation

2 with the Departnent of Managenent Services, to
3 establish a State Strategic Information

4 Technol ogy Alliance; providing purposes of the
5 al liance; providing for the establishnment of

6 policies and procedures; repealing s. 282.3041,
7 F.S., which provides that the head of each

8 state agency is responsi ble and accountable for
9 enterprise resource planning and nanagenent

10 wi thin the agency; anending s. 282.3055, F.S.
11 authorizing the Chief Information O ficer to
12 appoi nt or contract for Agency Chief

13 Information Officers to assist in carrying out
14 enterprise resource planning and nanagenent

15 responsibilities; amending s. 282.3063, F.S.

16 requiring Agency Chief Information Oficers to
17 prepare and subnmit an Agency Annual Enterprise
18 Resour ce Pl anni ng and Managenent Report;

19 anending s. 282.315, F.S.; renaning the Chief
20 Information Oficers Council as the Agency
21 Chief Information Oficers Council; revising
22 the voting nenbership of the council; anending
23 anending s. 282.318, F.S., to conform anending
24 s. 282.322, F.S.; requiring the Enterprise
25 Proj ect Managenent O fice of the State
26 Technol ogy O fice to report on, nonitor, and
27 assess risk levels of specified high-risk
28 t echnol ogy projects; anmending s. 216.163, F.S.
29 providing that the Governor's recomended
30 budget shall include reconmmendations for
31 speci fied high-risk information technol ogy
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projects; anmending s. 119.07, F.S.; defining
"information technol ogy resources" and "data
processi ng software"; anmending ss. 119. 083,
F.S.; correcting cross references; requiring
certain state agencies to transfer descri bed
positions and adm nistrative support personnel
to the State Technology Ofice by specified
dates; providing limts on the nunber of
positions and adm nistrative support personnel
transferred; providing that the State
Technol ogy O fice and the rel evant agencies are
aut hori zed to request subsequent transfers of
positions, subject to approval by the
Legi sl ati ve Budget Conmi ssion; providing
requirements with respect to transferred
resources which were dedicated to a federally
funded system providing appropriations;
repealing s. 282.404, F.S.; abolishing the

Fl ori da Geographic Information Board within the
State Technol ogy O fice; anending s. 11.90,
F.S.; requiring the Legislative Budgeting
Conmi ssion to review specified information
resources nmanagenent needs, State Technol ogy
O fice policies, and specified budget
anmendnents; providing an effective date.

Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (b) of subsection (2) and

subsection (3) of section 20.22, Florida Statutes, are anended
to read:
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1 20.22 Department of Managenent Services.--There is
2| created a Departnent of Managenent Services.
3 (2) The follow ng divisions and prograns within the
4 | Departnent of Managenent Services are establi shed:
5 (b) State Technol ogy Ofice tnfermatioen—Technotogy
6 | Program
7 (3) The State Technol ogy Ofice tnfermation—Technotogy
8 | Program shall operate and manage the Technol ogy Resource
9] Center.
10 Section 2. Subsection (2) of section 110.205, Florida
11| Statutes, is anended to read:
12 110. 205 Career service; exenptions.--
13 (2) EXEMPT PCSI TIONS. --The exenpt positions which are
14 | not covered by this part include the foll ow ng, provided that
15| no position, except for positions established for alinted
16 | period of time pursuant to paragraph(i){h)y, shall be
17 | exenpted if the position reports to a position in the career
18 | service
19 (a) Al officers of the executive branch el ected by
20 | popul ar vote and persons appointed to fill vacancies in such
21| offices. Unless otherwise fixed by law, the salary and
22 | benefits for any such officer who serves as the head of a
23 | departnent shall be set by the departnent in accordance with
24 | the rules of the Senior Managenent Service.
25 (b) Al nenbers, officers, and enpl oyees of the
26 | |l egi slative branch, except for the nenbers, officers, and
27 | enpl oyees of the Florida Public Service Conm ssion
28 (c) Al nenbers, officers, and enpl oyees of the
29 | judicial branch
30 (d) Al officers and enpl oyees of the State University
31| System and the Correctional Education Programw thin the
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Departnent of Corrections, and the acadeni c personnel and
academ ¢ administrative personnel of the Florida School for
the Deaf and the Blind. |n accordance with the provisions of
chapter 242, the salaries for academ c personnel and acadenic
admi ni strative personnel of the Florida School for the Deaf
and the Blind shall be set by the board of trustees for the
school, subject only to the approval of the State Board of
Education. The salaries for all instructional personnel and
all administrative and noni nstructional personnel of the
Correctional Education Program shall be set by the Departnent
of Corrections, subject to the approval of the Departnent of
Managenent Servi ces.

(e) The Chief Information Oficer, deputy chief

information officers, chief technology officers, and deputy

chi ef technol ogy officers in the State Technol ogy Ofi ce.

Unl ess otherwise fixed by law, the State Technol ogy Ofice

shal|l set the salary and benefits of these positions in

accordance with the rules of the Seni or Management Servi ce.

(f)tey Al nenbers of state boards and conm ssions,
however sel ected. Unless otherwise fixed by |law, the salary
and benefits for any full-tinme board or comi ssi on nenber
shal | be set by the departnent in accordance with the rules of
t he Seni or Managenent Servi ce.

(9g) tH)> Judges, referees, and receivers.

(h)tg) Patients or inmates in state institutions.

(i)th)y Al positions which are established for a
limted period of tine for the purpose of conducting a speci al
study, project, or investigation and any person paid from an
ot her - personal -servi ces appropriation. Unless otherw se fixed
by law, the salaries for such positions and persons shall be
set in accordance with rules established by the enpl oying

8
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agency for other-personal -services payments pursuant to s.
110. 131.

(j) ) The appointed secretaries, assistant
secretaries, deputy secretaries, and deputy assistant
secretaries of all departnents; the executive directors,
assi stant executive directors, deputy executive directors, and
deputy assistant executive directors of all departnents; and
the directors of all divisions and those positions detern ned
by the departnent to have nmanagerial responsibilities
conparabl e to such positions, which positions include, but are
not linmted to, programdirectors, assistant program
directors, district adnmnistrators, deputy district
adm nistrators, the Director of Central Operations Services of
the Departnent of Children and Fanmily Services, and the State
Transportation Planner, State Hi ghway Engi neer, State Public
Transportation Adm nistrator, district secretaries, district
di rectors of planning and programr ng, production, and
operations, and the nanagers of the offices specified in s.
20.23(3)(d)2., of the Departnent of Transportation. Unless
otherwi se fixed by law, the departnent shall set the salary
and benefits of these positions in accordance with the rules
of the Seni or Managenent Servi ce.

(k) > The personal secretary to the incunbent of each
position exenpted in paragraphs patragraph (a),(e), and (j).
and—to—each—appointed-—secretary,—asststant—secretary,—deputy

L . r F e I
pat-agraph—(i)—Unl ess ot herwi se fixed by | aw, the depart nment
shall set the salary and benefits of these positions in

accordance with the rules of the Sel ected Exenpt Service.
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(I)tk)y Al officers and enployees in the office of the
Governor, including all enployees at the Governor's nansion
and enpl oyees within each separate budget entity, as defined
in chapter 216, assigned to the Governor. Unl ess ot herw se
fixed by law, the salary and benefits of these positions shal
be set by the departnent as follows:

1. The chief of staff, the assistant or deputy chi ef
of staff, general counsel, Director of Legislative Affairs,
chi ef inspector general, Director of Cabinet Affairs, Director
of Press Relations, Director of Planning and Budgeti ng,
director of adm nistration, director of state-federa
relations, Director of Appointrments, Director of Externa
Affairs, Deputy General Counsel, Governor's Liaison for
Communi ty Devel oprent, Chief of Staff for the Lieutenant
Governor, Deputy Director of Planning and Budgeting, policy
coordinators, and the director of each separate budget entity
shal | have their salaries and benefits established by the
departnent in accordance with the rules of the Senior
Managenent Servi ce

2. The salaries and benefits of positions not
establ i shed in sub-subparagraph a. shall be set by the
enpl oyi ng agency. Sal aries and benefits of enpl oyees whose
professional training is conparable to that of |icensed
prof essi onal s under paragraph(r){¢), or whose administrative
responsibility is conparable to a bureau chief shall be set by
the Sel ected Exenpt Service. The departnent shall nake the
conparability determ nations. O her enployees shall have
benefits set conparable to legislative staff, except |eave
shal | be conparable to career service as if career service
enpl oyees.

10
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(M) Al assistant division director, deputy
di vision director, and bureau chief positions in any
departnent, and those positions determ ned by the departnent
to have managerial responsibilities conparable to such
positions, which positions include, but are not limted to,
positions in the Departnent of Health, the Departnment of
Children and Famly Services, and the Departnment of
Corrections that are assigned primary duties of serving as the
superintendent or assistant superintendent, or warden or
assi stant warden, of an institution; positions in the
Departnent of Corrections that are assigned primary duties of
serving as the circuit administrator or deputy circuit
adm nistrator; positions in the Departnment of Transportation
that are assigned primary duties of serving as regional tol
managers and managers of offices as defined in s.
20.23(3)(d)3. and (4)(d); positions in the Departnent of
Envi ronnmental Protection that are assigned the duty of an
Envi ronnmental Adm nistrator or program adm nistrator; those
positions described in s. 20.171 as included in the Senior
Managenent Service; and positions in the Departnent of Health
that are assigned the duties of Environnmental Adm nistrator
Assi stant County Health Departnment Director, and County Health
Departnent Financial Administrator. Unless otherwi se fixed by
| aw, the departnent shall set the salary and benefits of these
positions in accordance with the rules established for the
Sel ect ed Exenpt Servi ce.

(n)fM1l.a. In addition to those positions exenpted by
ot her paragraphs of this subsection, each departnent head nay
desi gnate a maxi nrum of 20 policynaki ng or manageri al
positions, as defined by the departnent and approved by the
Adm ni stration Conmi ssion, as being exenpt fromthe Career

11
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Service System Career service enpl oyees who occupy a position
designated as a position in the Sel ected Exenpt Service under
this paragraph shall have the right to remain in the Career
Service Systemby opting to serve in a position not exenpted
by the enpl oyi ng agency. Unless otherwi se fixed by |law, the
departnment shall set the salary and benefits of these
positions in accordance with the rules of the Sel ected Exenpt
Service; provided, however, that if the agency head determ nes
that the general counsel, chief Cabinet aide, public
informati on adm ni strator or conparable position for a Cabinet
of ficer, inspector general, or legislative affairs director
has bot h policynmaki ng and managerial responsibilities and if
t he departnent determines that any such position has both
pol i cynaki ng and managerial responsibilities, the salary and
benefits for each such position shall be established by the
departnent in accordance with the rules of the Senior
Managenent Service

b. 1In addition, each departnent nay designate one
additional position in the Senior Management Service if that
position reports directly to the agency head or to a position
in the Senior Managenent Service and if any additional costs
are absorbed fromthe existing budget of that departnent.

2. |If otherw se exenpt, enployees of the Public
Enpl oyees Rel ati ons Conmmi ssion, the Conmi ssion on Human
Rel ati ons, and the Unenpl oynent Appeal s Conmi ssion, upon the
certification of their respective comm ssion heads, may be
provided for under this paragraph as nenbers of the Senior
Managenent Service, if otherwi se qualified. However, the
deputy general counsels of the Public Enpl oyees Rel ations
Conmmi ssion shall be conpensated as nenbers of the Sel ected
Exenpt Servi ce.
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(0) tn)y The executive director, deputy executive
di rector, general counsel, official reporters, and division
directors within the Public Service Conmi ssion and the
personal secretary and personal assistant to each nenber of
the Public Service Conm ssion. Unless otherw se fixed by | aw,
the salary and benefits of the executive director, deputy
executive directors, general counsel, Director of
Adm ni stration, Director of Appeals, Director of Auditing and
Fi nanci al Analysis, Director of Communications, Director of
Consuner Affairs, Director of Electric and Gas, Director of
I nformation Processing, Director of Legal Services, Director
of Records and Reporting, Director of Research, and Director
of Water and Sewer shall be set by the departnent in
accordance with the rules of the Senior Managenment Servi ce.
The sal ary and benefits of the personal secretary and the
personal assistant of each nenber of the conmission and the
official reporters shall be set by the departnent in
accordance with the rules of the Sel ected Exenpt Service,
notwi t hstandi ng any salary limtations inposed by |aw for the
official reporters.

(p)feyl. Al mlitary personnel of the Departnent of
Mlitary Affairs. Unless otherwise fixed by law, the salary
and benefits for such nilitary personnel shall be set by the
Departnent of Mlitary Affairs in accordance with the
appropriate mlitary pay schedul e.

2. The mlitary police chiefs, mlitary police
officers, firefighter trainers, firefighter-rescuers, and
el ectroni c security systemtechnicians shall have salary and
benefits the sane as career service enpl oyees.

(q) tp)y The staff directors, assistant staff directors,
di strict program managers, district program coordinators,

13
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district subdistrict adm nistrators, district adm nistrative
services directors, district attorneys, and the Deputy
Director of Central Operations Services of the Departnent of
Children and Family Services and the county health depart nent
directors and county health departnent administrators of the
Departnent of Health. Unless otherw se fixed by law, the
departnent shall establish the salary range and benefits for
t hese positions in accordance with the rules of the Sel ected
Exenpt Servi ce.

(r)tea)y Al positions not otherw se exenpt under this
subsection which require as a prerequisite to enploynent:
licensure as a physician pursuant to chapter 458, |licensure as
an osteopathic physician pursuant to chapter 459, licensure as
a chiropractic physician pursuant to chapter 460, incl uding
t hose positions which are occupi ed by enpl oyees who are
exenpted fromlicensure pursuant to s. 409.352; licensure as
an engi neer pursuant to chapter 471, which are supervisory
positions except for such positions in the Departnment of
Transportation; or for 12 cal endar nonths, which require as a
prerequisite to enpl oynent that the enpl oyee have received the
degree of Bachelor of Laws or Juris Doctor froma | aw schoo
accredited by the Anmerican Bar Association and thereafter
nmenbership in The Florida Bar, except for any attorney who
serves as an administrative |aw judge pursuant to s. 120.65 or
for hearings conducted pursuant to s. 120.57(1)(a). Unless
otherwi se fixed by law, the departnent shall set the salary
and benefits for these positions in accordance with the rules
established for the Sel ected Exenpt Service.

(s) )y The statew de prosecutor in charge of the
O fice of Statewi de Prosecution of the Departnent of Legal
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Affairs and all enployees in the office. The Departnent of
Legal Affairs shall set the salary of these positions.

(t) £s)y The executive director of each board or
conmmi ssion established within the Departnment of Business and
Pr of essi onal Regul ation or the Departnent of Health. Unless
otherwi se fixed by law, the departnent shall establish the
salary and benefits for these positions in accordance with the
rul es established for the Sel ected Exenpt Servi ce.

(u)tt+)y Al officers and enpl oyees of the State Board
of Adninistration. The State Board of Administration shall set
the salaries and benefits of these positions.

(v) tu)y Positions which are | eased pursuant to a state
enpl oyee | ease agreenent expressly authorized by the
Legi sl ature pursuant to s. 110.191.

(w) Al managers, supervisors, and confidential

enpl oyees of the State Technol ogy Ofice. The State Technol ogy

Ofice shall set the salaries and benefits of these positions

in accordance with the rules established for the Sel ected

Exenpt Servi ce.
Section 3. Section 186.022, Florida Statutes, is
anended to read:

186. 022 |Information technol ogy reseuree strategic
pl ans. --By June 1 of each year, the—Ceographic—tnformation
Bearci-t he Fi nanci al Managenent |nformation Board, the
Crimnal and Juvenile Justice Information Systens Council, and
the Health Informati on Systens Council shall each devel op and
submit to the State Technology Ofice an information
t echnol ogy teseuree strategi c pl an to—theExeeutive—OHiece—of
the—Governor in a formand manner prescribed in witten
instructions from prepared—by the State Technol ogy Ofice
Execut+ve—ofHiee—of—the—GCovernoer in consultation with the
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1| Executive Ofice of the Governor and the | egislative
2 | appropriations conmittees. The State Technol ogy Ofice
3 | Exeeutive—Ofiee—ofthe—Governor shall review each such the
4| strategic plan and may—provi-de—comments—wthin—30—days—tn—+ts
5 | review—the EBrecutive Sf+ee—of theGovernor shall determ ne
6 . - .
7 | Workgroup—as—to whet her each such the plan is consistent with
8 | the State Annual Report on Enterprise Resource Pl anning and
9 | tnfermation—Resourees Managenent and stat ewi de policies
10 | adopted by the State Technology Ofice, and by July 1 of each
11 | year shall develop and transnmit to each such board and counci
12| a witten expression of its findings, conclusions, and
13 | required changes, if any, with respect to each such strategic
14 | pl an reecemrended—by—the—State—TFechnotogy Counett. |If any
15| change to any such strategic plan is revistonrs—are required,
16 | each affected board beards and council shall revise its
17 | strategic plan to the extent necessary to incorporate such
18 | requi red changes ecounctHts—have—30—days—to—incorporate—those
19 | revistons and shall resubnit its strategic retura—the plan to
20| the State Technology Ofice for final approval and acceptance
21 | Executive—ofice—of theGovernor
22 Section 4. Subsection (4) of section 216.013, Florida
23| Statutes, is anended to read:
24 216. 013 Long-range program plan. --
25 (4) The Executive Ofice of the Governor shall review
26 | the | ong-range program plans for executive agencies to ensure
27 | that they are consistent with the state's goals and objectives
28 | and other requirenents as specified in the witten
29 | instructions and that they provide the framework and cont ext
30| for the agency's budget request. In its review, the Executive
31| Ofice of the Governor shall consider the findings of the
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State Technol ogy O fi ce FechnotogyReviewVWorkgroup as to the

consi stency of the information technol ogy portion of

| ong-range programplans with the State Annual Report on

Ent erpri se Resource Pl anni ng and tnafermation—Resourees
Managenent and statew de policies adopted recenmended by the
State Technol ogy Ofice Gotunetrt+ and the state's plan for
facility needs pursuant to s. 216.0158. Based on the results

of the review, the Executive Ofice of the Governor nay
require an agency to revise the plan

Section 5. Section 216.0446, Florida Statutes, is
amended to read:

216. 0446 Review of information resources nmanagenent
needs. - -

(1) There is created within the Legislature the
Technol ogy Revi ew Wor kgroup. The workgroup and the State

Technol ogy O fice shall independently review and nake

reconmendations with respect to the portion of agencies

| ong-range program pl ans which pertains to information
resources nmanagenent needs and with respect to agencies

| egi sl ative budget requests for infornmation technol ogy and
rel ated resources managerent. The Technol ogy Revi ew Wor kgr oup
shal | report such reconmendati ons, together with the findings

and concl usi ons on whi ch such recommendati ons are based, be
responstbte to the Legislative Budget Conmi ssion ehairs—of—the
Fegi-stative—approptiations—conmttees. The State Technol ogy

O fice shall report such recommendations, together with the

findi ngs and concl usi ons on which such recommendati ons are

based, to the Executive Ofice of the Governor and to the

chairs of the legislative appropriations conmttees.

(2) In addition to its primary duty specified in
subsection (1), the Technol ogy Revi ew Wrkgroup shall have

17
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powers and duties that include, but are not linmted to, the
fol | owi ng:

(a) To evaluate the information resource nmanagenent
needs identified in the agency |ong-range program plans for
consistency with the State Annual Report on Enterprise
Resour ce Pl anni ng and tnafertwat+on—Resourees Managenent and
statew de policies recoomended by the State Technol ogy Ofice

Courtei+, and nake recommendations to the Legislative Budget
Commi ssi on chat+s—of—thetegistati-ve—appropriations
commi-ttees.

(b) To review and make recomendations to the
Legi sl ati ve Budget Conmi ssi on ehairs—of—thetegistative
appropriations—comm-ttees on proposed budget anendnents and

agency transfers associated with information technol ogy

resources—tanagerent initiatives or projects that involve nore

t han one agency, that have an outcone that inpacts another

agency, ot that exceed $500,000 in total cost over a 1l-year
period, or that are requested by the Legislative Budget

Conmi ssion to be revi ened.
Section 6. Subsection (5)of section 216.181, Florida
Statutes, is anended to read:

216. 181 Approved budgets for operations and fixed
capital outlay.--
(5) An anmendnent to the original operating budget for

an informati on technol ogy reseurces—tanagerent proj ect or

initiative that involves nore than one agency, has an outcone

that inmpacts another agency, or exceeds $500,000 in total cost
over a l-year period, except for those projects that are a
continuati on of hardware or software maintenance or software
licensing agreenents, or that are for desktop replacenent that
is simlar to the technology currently in use nust be revi ewed

18
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1| by the Technol ogy Revi ew Wirkgroup pursuant to s. 216. 0466 and
2 | approved by the Executive Ofice of the Governor for the
3 | executive branch or by the Chief Justice for the judicial
4 | branch, and shall be subject to the notice and review
5| procedures set forth in s. 216.177.

6 Section 7. Section 216.235, Florida Statutes, is
7 | anended to read:
8 216. 235 Innovation Investnent Program intent;
9| definitions; conposition and responsibilities of State
10 | I nnovation Committee; responsibilities of the Ofice of
11| Tourism Trade, and Econoni c Devel opnent Depart+ent—of
12 | Menagerent—Servi-ces,—the—tnformation—Resource—Com-sston,—and
13 | the review board; procedures for innovative project
14 | submission, review, evaluation, and approval; criteria to be
15 | consi dered. - -
16 (1) This section shall be cited as the "I nnovation
17 | I nvest nent Program Act."
18 (2) The Legislature finds that each state agency
19 | shoul d be encouraged to pursue innovative investnent projects
20 | whi ch denpnstrate a novel, creative, and entrepreneurial
21 | approach to conducting the agency's nornmal business processes;
22 | effectuate a significant change in the acconplishnent of the
23 | agency's activities; address an inportant problem of public
24 | concern; and have the potential of being replicated by other
25 | state agencies. The Legislature further finds that investnent
26 | in innovation can produce |onger-term savings and that funds
27 | for such investnent should be available to assist agencies in
28 | investing in innovations that produce a cost savings to the
29 | state or inprove the quality of services delivered. The
30| Legislature also finds that any eligible savings realized as a
31
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result of investnent in innovation should be available for
future investnent in innovation

(3) For purposes of this section:

(a) "Agency" neans an official, officer, conm ssion,
authority, council, conmittee, departnent, division, bureau
board, section, or other unit or entity of the executive
branch.

(b) "Conmission" neans the Infornmation Resource
Conmi ssi on.

(c) "Conmittee" neans the State Innovation Committee.

(d) "Ofice" neans the Ofice of Tourism Trade, and

Econoni c Devel opent within the Executive Ofice of the

Gover nor . “Pepartrent—heans—theDepartrent—of—MVanagenent
Services—

(e) "Review board" neans a nonpartisan board conposed

of private citizens and public enpl oyees who eval uate the
proj ects and nake fundi ng recomendations to the comrttee.
(4) There is hereby created the State | nnovation
Committee, which shall have final approval authority as to
whi ch innovative investnent projects submtted under this
section shall be funded. Such conmittee shall be conprised of
seven fve nenbers. Appoi nted nenbers shall serve terns of 1

year and may be reappointed. The comrittee shall include:
(a) The Lieutenant Governor.
(b) The director of the Governor's Ofice of Planning
and Budgeti ng.
(c) The Chief Information Oficer in the State
Technol ogy Ofi ce.
(d) te) The Conptroller

20
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(e) td)y One representative of the private sector
appoi nted by the Commi ssion on Governnent Accountability to
t he Peopl e.

(f)ter The director of the Ofice of Tourism Trade,
and Economi ¢ Devel opnent . Gre—representative—appoirnted—-by

Enterprise—+torida—tne—
(g) The Chair of IT Florida.com |Inc.

Fhe—Secretary—of Managerent—Servi-ces—shat—serve—as—an
atternate—in—the—event—arerber—i-s—unableto—attendthe
conm-ttee—reeting—

(5) Agencies shall submt proposed innovative
i nvestnent projects to the Ofice of Tourism Trade, and
Econoni c Devel opnent departwent by a date established and in
the format prescribed by the office departsent. Such
i nnovative investnent project proposals shall include, but not

be limted to:

(a) The identification of a specific innovative
i nvest nent proj ect.

(b) The nane of the agency's innovative investnent
proj ect adninistrator.

(c) A cost/benefit analysis which is a financi al
summary of how the innovative investment project will produce
a cost savings for the agency or inprove the quality of the
public services delivered by the agency. The anal ysis shal
i nclude a breakdown of each project cost category, including,
but not |linmted to: the costs associated with hiring of
ot her - personal -services staff, re-engineering efforts,
pur chase of equi pnent, mmi ntenance agreenents, training,
consulting services, travel, acquisition of infornmation
technol ogy resources; any nonetary or in-kind contributions

21
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made by the agency, another public entity, or the private
sector; and avail abl e basel i ne data, perfornance neasures, and
outcones as defined in s. 216.011(1).

(d) The approval of the agency head, the agency's
budget director, the agency's inspector general or interna
auditor, and, if the innovative investnment project involves
i nformati on technol ogy resources, the information resource
manager .

(6) Any agency devel opi ng an innovative investnment
proj ect proposal that involves infornmation technol ogy
resources may consult with and seek technical assistance from
the comi ssion. The office departwent shall consult with the
conmi ssion for any project proposal that involves infornmation
resource technol ogy. The commi ssion is responsible for
eval uating these projects and for advising the conmittee and
review board of the technical feasibility and any transferable
benefits of the proposed technology. In addition to the
requi rements of subsection (5), the agencies shall provide to
the comission any information requested by the comrission to
aid in determning that the proposed technology is appropriate
for the project's success.

(7) The office departwrent shall select a review board
conposed of private and public nenbers. Terns of review board
nmenbers shall be for 1 year beginning on a date established by
the office departwent. Revi ew board nenbers nmay serve nore
than one term The board shall eval uate innovative investnent
projects and shall make recomendations to the comrittee as to
whi ch innovative projects should be considered for funding.

(8) \When evaluating projects, the conmittee and the
revi ew board shall consider whether the innovative investnment
project neets the following criteria:

22
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1 (a) Increases the quality of public services by the
2 | agency.
3 (b) Reduces costs for the agency.
4 (c) Involves a cooperative effort with another public
5] entity or the private sector
6 (d) Reduces the need for hiring additional enployees
7 | or avoids other operating costs incurred by the agency in the
8| future.
9 (9) The committee shall allocate funds based on a
10 | conpetitive evaluation process and award funds to agencies for
11 | innovative investnent projects denonstrating quantifiable
12 | savings to the state, or inproved custoner service delivery.
13 (10) The awarded agency shall nonitor and eval uate the
14 | projects to deternmine if the anticipated results were
15 | achi eved.
16 (11) Funds appropriated for the Innovation |nvestnent
17 | Program shall be distributed by the Executive Ofice of the
18 | Governor subject to notice, review, and objection procedures
19| set forth in s. 216.177. The office departrent may transfer
20| funds fromthe annual appropriation as necessary to administer
21| the program
22 Section 8. Paragraph (c) is added to subsection (1) of
23 | section 216.292, Florida Statutes, to read:
24 216. 292 Appropriations nontransferable; exceptions.--
25 (1)
26 (c) Notwithstandi ng any other provision of this
27 | section or the provisions of s. 216.351, for fiscal year
28 | 2001-2002, state agencies may transfer positions and
29 | appropriations as necessary to conply with any provision of
30| the General Appropriations Act, or any other provision of |aw,
31| that requires or specifically authorizes the transfer of
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positions and appropriations in the consolidation of

i nformati on technol ogy resources to the State Technol ogy
Ofice.

Section 9. Section 282.005, Florida Statutes, is
amended to read:

282.005 Legislative findings and intent.--The
Legi sl ature finds that:

(1) Information is a strategic asset of the state,
and, as such, it should be nmanaged as a val uable state
resource.

(2) The state nmkes significant investnents in
i nformati on technol ogy resoutees in order to nanage
information and to provide services to its citizens.

(3) An office nust be created to provide support and
gui dance to enhance the state's use and nmanagenent of
i nformati on technol ogy resetutees and to design, procure, and
depl oy, on behalf of the state, infornmation technol ogy
resodrces.

(4) The cost-effective deploynent of infornmation
t echnol ogy and—nfermation—+esourees by state agencies can
best be nanaged by a Chief Information Oficer.

(5) Theheatd—of—each—state—ageney—t+t——consut-tation
wi-th The State Technology O fice, has primary responsibility
and accountability for the planning, budgeting, acquisition
devel opnent, inplenentation, use, and managenent of
i nformati on technol ogy reseturees within the state ageney. The
State Technol ogy Ofice shall use the state's infornmation

technology in the best interest of the state as a whol e and

shall contribute to and nmake use of shared data and rel at ed

resources whenever appropriate. Each agency head has prinmary

responsibility and accountability for setting agency

24
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priorities, identifying business needs, and determ ni ng agency

services and prograns to be devel oped as provided by |aw. The

State Technol ogy Ofice, through service |evel agreenents with

each agency, shall provide the information technol ogy needed

for the agency to acconplish its mission

(6) The expanding need for, use of, and dependence on
i nformati on technol ogy resoutrees requires focused nanagenent
attention and nmanagerial accountability by state agencies and

© 00 N o O W DN P

the state as a whol e.

17 | apptropriate—

18 (7) 8y The state, through the State Technol ogy O fi ce,
19 | shall provide, by whatever neans is nost cost-effective and
20| efficient, the information technol ogy, enterprise resource

21 | pl anni ng and nmanagenent, and enterpri se resource nanagenent
22 | i nfrastruct ure the—informat-onresoureces—anagenent

23 | infrastruecture needed to collect, store, and process the

24 | state's data and information, provide connectivity, and

25| facilitate the exchange of data and infornation anbng both

26 | public and private parti es.

27 (8) 9> A necessary part of the state's information

28 | technol ogy resoturees—raragenent infrastructure is a statew de
29 | communi cations system for all types of signals, including, but
30| not limted to,voice, data, video, radio, telephone,

31| wirel ess, and i nage.
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(9)t38) To ensure the best managenment of the state's
i nformati on technol ogy resotutrees;and notw t hst andi ng ot her
provisions of law to the contrary, the functions of
i nformation technol ogy resoureces—ranagenent are her eby
assigned to the Board of Regents as the agency responsible for
t he devel opnent and i npl enentation of policy, planning,
managenent, rul emaki ng, standards, and guidelines for the
State University System to the State Board of Community
Col | eges as the agency responsible for establishing and
devel oping rules and policies for the Florida Community
Col |l ege System to the Suprene Court, for the judicial branch
to each state attorney and public defender; and to the State
Technol ogy O fice for the executive branch of state
gover nnment .

(10) The State Technology Ofice shall take no action

af fecting the supervision, control, managenent or coordination

of information technol ogy and i nformati on technol ogy

personnel, that any cabinet officer listed ins. 4 Art. IV of

the State Constitution deens necessary for the exercise of his

or her statutory or constitutional duties.
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Ceneral—deensnecessary—for—the—exereirse—of—his—or—her
of-Hecial—econstitutional—duties—as—set—forth—+n—s—4{c)—Art—
H-ef—the—State—Constitution—

Section 10. Section 282.303, Florida Statutes, is
renunbered as section 282.0041, Florida Statutes, and anended
to read:

282. 0041 282363 Definitions.--For the purposes of
this part ss—282-363-282-322, the term

(1) "Agency" neans those entities described in s.
216.011(1) (qq) tr-.

(2) £8) "Agency Annual Enterprise Resource Planning and
Managenent Report" neans the report prepared by each Agency
the Chief Information Oficer ef—each—agency as required by s.
282. 3063.

(3) 2y "Agency Chief Information Oficer"” nmeans the
person appoi nted by the—agenrcy—heath—n—econsuttation—w-th t he

State Technol ogy Officer-to coordi nate and nmanage the
i nformati on technol ogy resoureces—ranagerent policies and
activities applicable to wthinr that agency.

(4) 3y "Agency Chief Information Oficers Council”
nmeans the council created in s. 282.315 to facilitate the

shari ng and coordi nation of information technol ogy reseureces
managerent i ssues and initiatives anong t he agenci es.

(5) (33) "Enterprise resources nmanagemnment
infrastructure" neans the hardware, software, networks, data,
human resources, policies, standards, and facilities,
mai nt enance, and related nmaterials and services that are

required to support the business processes of an agency or

state enterprise.
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(6) 1)y "Enterprise resource planning and nmanagenent”

neans the planni ng, budgeting, acquiring, devel oping,
organi zing, directing, training, and control, and rel ated

servi ces associated with governnent infornation technol ogy
resoureces. The term enconpasses information and rel ated
resources, as well as the controls associated with their
acqui sition, devel opnent, dissemni nation, and use.

(7) "Information technol ogy" neans equi pnent,

hardware, software, firmnare, prograns, systens, networKks,

infrastructure, nedia, and related materi al used to

automatically, electronically, and wirelessly collect,

receive, access, transmt, display, store, record, retrieve

anal yze, evaluate, process, classify, manipul ate, nmanage,

assinilate, control, communi cate, exchange, convert, converge,

interface, switch, or dissenmnate information of any kind or

form
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prograns—

(8) 16y "Project” means an undertaking directed at the
acconpl i shnment of a strategic objective relating to enterprise
resources nmanagenent or a specific appropriated program

(9) "State Annual Report on Enterprise Resource
Pl anni ng and Managenent" neans the report prepared by the
State Technol ogy Ofice as defined in s. 282.3093.

(10) £16) "Standards" neans the use of current, open

nonproprietary, or non-vendor-specific technol ogi es.

(11) &)y "State Technol ogy O fice" or "office"neans

the office created in s. 282.102 to—stpport—antd—coordinate
e . ept : hrol |t .
resodrces—ant—services—actoss—state—governmrent.
(12) (¥5) "Total cost" neans all costs associated with

i nformati on technol ogy reseturces—Hanagerent projects or

initiatives, including, but not limted to, value of hardware,

software, service, mmintenance, increnental personnel, and
facilities. Total cost of a loan or gift of information

t echnol ogy resources to an agency includes the fair market

val ue of the resources, except that the total cost of |oans or
gifts of information technol ogy t+eseurees to state
universities to be used in instruction or research does not

i ncl ude fair nmarket val ue.
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Section 11. Section 282.102, Florida Statutes, is
anended to read:
282.102 Creation of the State Technol ogy Ofi ce;

powers and duti es ef—the—State—Ttechnotogy—ofece—of—the
Pepartrent—of—Vanagenent—Serviees. --There is created a State
Technol ogy O fi cer—athrinist+rativeby—ptaced within the

Depart nent of Managenent Services. The office shall be a
separate budget entity, and whieh shall be headed by a Chief
Information Oficer who is appointed by the Governor and is in

t he Seni or Managenent Service. The Chief Information Oficer

shal |l be an agency head for all purposes. The Departnent of

Managenent Servi ces shall provide adninistrative support and

service to the office to the extent requested by the Chief

Information Oficer. The office may adopt policies and

procedures regardi ng personnel, procurenent, and transactions

for State Technol ogy Ofice personnel. The office shall have

the followi ng powers, duties, and functions:

(1) To publish electronically the portfolio of
services available fromthe office, including pricing
information; the policies and procedures of the office
gover ni ng usage of available services; and a forecast of the
priorities and initiatives for the state comruni cati ons system

for the ensuing 2 years. Fhe—offiee—shaH——provide—ahard—copy
. ol : . .
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1 (2) To adopt rules inplenenting policies and
2 | procedures providing best practices to be foll owed by agencies
3| in acquiring, using, upgrading, nodifying, replacing, or
4 | di sposing of information technol ogy. Fo—eoordinate—the
5 I . ’ I ot in . hrol
6 . : es—inetudi . . .
7 ded F I I I w I
8 | state—or—any—of—t+ts—agencies—
9 (3) To perform in consultation with an agency, the
10 | enterprise resource planning and nanagenent for the agency.
11 (4)3) To advise and render aid to state agencies and
12 | political subdivisions of the state as to systens or nethods
13| to be used for organizing and neeting i nformation technol ogy
14 | requirenents efficiently and effectively.
15 (5)t4) To integrate the information technol ogy systens
16 | and services of state agencies.
17 (6) £5) To adopt technical standards for the state
18 | informati on technol ogy systemwhich will assure the
19 | interconnection of conputer networks and infornation systens
20 | of state agenci es.
21 (7)t6) To assunme managenent responsibility for any
22 | integrated information technol ogy system or service when
23 | determined by the office to be economically efficient or
24 | performance-effective.
25 (8)t#- To enter into agreenents related to fer—the
26 | suppoert—and—use—of—the information technol ogy wth services—ef
27 | state agencies and of political subdivisions of the state.
28 (9) 8y To use and e+ acquire, with agency concurrence,
29 | information technol ogy faeitities now owned or operated by any
30 | state agency.
31
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g el e I I F I
of —stueh—services—

(10) To purchase fromor contract with information
technol ogy providers for information technol ogy faci-ties—o+
serviees, including private line services.

(11) To apply for, receive, and hold, and to e+ assi st
agencies in applying for, receiving, or holding, such
aut hori zati ons, patents, copyrights, trademarks, service

mar ks, | i censes, and all ocations or channels and frequencies
to carry out the purposes of this part ss—282-161-282-169.
(12) To purchase, | ease, or otherwi se acquire and to

hold, sell, transfer, license, or otherw se dispose of real,
per sonal estate, eguiprents-and intell ectual ether property,
including, but not limted to, patents, trademarks,

copyrights, and service narks.

(13) To cooperate with any federal, state, or |oca
ener gency nmamnagenent agency in providing for energency
conmuni cati ons servi ces.

(14) To delegate, as necessary,to state agencies the

authority to purchase, |lease, or otherwi se acquire and to use

powers—of—acgustton—and—utit—zation—of i nfornati on
t echnol ogy eguiprent—Ffacitties—antd—serviees or, as

necessary,to control and approve the purchase, |ease, or

acqui sition and the use of all information technol ogy
egui-prent—servi-ees—and—faect-H-ties, including, but not
limted to,communi cati ons services provided as part of any
other total systemto be used by the state or any of its
agenci es.

(15) To acquire take ownership, possession, custody,
and control of existing conmunications equi prent and

facilities, wth—agency—concurrenecerincluding all right,
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title, interest, and equity therein, as necessary,to carry
out the purposes of this part s5—282-164+282-169. However,
the provisions of this subsection shall in no way affect the

rights, title, interest, or equity in any such equi pnent or
facilities owned by, or leased to, the state or any state
agency by any tel econmruni cati ons conpany.

(16) To adopt rules pursuant to ss. 120.536(1) and
120.54 relating to information technol ogy and to admi nister
the provisions of this part.

(17) To provide a neans whereby political subdivisions
of the state may use the state information technol ogy systens
system upon such terns and under such conditions as the office
may est abli sh.

(18) To apply for and accept federal funds for any of
t he purposes of this part s5s—282-161+282-1069 as well as gifts
and donations fromindividuals, foundations, and private
or gani zati ons.

(19) To nonitor issues relating to communications
facilities and services before the Florida Public Service
Conmi ssi on and, when necessary, prepare position papers,
prepare testinony, appear as a witness, and retain wtnesses
on behal f of state agencies in proceedi ngs before the
conmi ssi on.

(20) Unless delegated to the agencies by the Chief
Information OFficer, to manage and control, but not intercept
or interpret, conmunications within the SUNCOM Network by:

(a) Establishing technical standards to physically
interface with the SUNCOM Net wor k.

(b) Specifying how comruni cations are transnitted
wi thin the SUNCOM Net wor k.
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(c) Controlling the routing of comunications within
t he SUNCOM Net wor K.

(d) Establishing standards, policies, and procedures
for access to the SUNCOM Net wor k.

(e) Ensuring orderly and reliable conmunications

services in accordance w th the—standards—and—potH-eies—of—att
state—agencies—and t he service | evel agreenents executed with

state agenci es.

(21) To plan, design, and conduct experinents for
i nformation technol ogy services, equipnent, and technol ogi es,
and to i npl enent enhancenents in the state information
t echnol ogy systemwhen in the public interest and
cost-effective. Funding for such experinments shall be derived
from SUNCOM Networ k service revenues and shall not exceed 2
percent of the annual budget for the SUNCOM Network for any
fiscal year or as provided in the General Appropriations Act
for—Hsecal—year—20600-2606%. New services offered as a result
of this subsection shall not affect existing rates for
facilities or services.

(22) To enter into contracts or agreenents, with or
Wi t hout conpetitive bidding or procurenent, to nmake avail abl e,
on a fair, reasonable, and nondi scrimnatory basis, property
and ot her structures under office control for the placenent of
new facilities by any wirel ess provider of nopbile service as
defined in 47 U . S.C. s. 153(n) or s. 332(d) and any
t el ecomuni cati ons conpany as defined in s. 364.02 when it is
determi ned to be practical and feasible to nmake such property
or other structures avail able. The office may, w thout
adopting a rule, charge a just, reasonable, and
nondi scrimnatory fee for the placenent of the facilities,
payabl e annual ly, based on the fair nmarket value of space used
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1| by conparabl e communi cations facilities in the state. The
2| office and a wirel ess provider or teleconmunications conpany
3| my negotiate the reduction or elimnation of a fee in
4 | consideration of services provided to the office by the
5| wireless provider or telecommunications conpany. Al such fees
6| collected by the office shall be deposited directly into the
7 | State—Agency Law Enforcenent Radi o Operating System Trust
8 | Fund, and may be used by the office to construct, nmintain, or
9 | support the system
10 (23) To provide an integrated electronic systemfor
11 | depl oyi ng governnent products, services, and information to
12 | i ndi vi dual s and busi nesses.
13 (a) The integrated electronic systemshall reflect
14 | cost-effective deploynent strategies in keeping with industry
15 | standards and practices, including protections and ef security
16 | of private information as well as nmmi ntenance of public
17 | records.
18 (b) The office shall provide a nethod for assessing
19 | fiscal accountability for the integrated el ectronic system and
20 | shall establish the organizational structure required to
21| inplenent this system
22 (24) To provide administrative support to the Agency
23| Chief Information O ficers Council and other workgroups
24 | created by the Chief Information Oficer
25 (25) To facilitate state infornmation technol ogy
26 | education and training for senior managenent and ot her agency
27 | staff.
28 (26) To prepare, on behalf of the Executive Ofice of
29 | the Governor, nenoranda on recommended gui delines and best
30| practices for infornmation resources nmanagenent, when
31 | request ed.
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(27) To prepare, publish, and dissemnate the State
Annual Report on Enterprise Resource Planning and Managenent
under s. 282.310.

(28) To study and make a recommendation to the
Governor and Legislature on the feasibility of inplenenting
online voting in this state.

(29) To facilitate the devel opnent of a network access
point in this state, as needed.

(30) To designate a State Chief Privacy Oficer who
shal |l be responsible for the continual review of policies,

laws, rules, and practices of state agencies which may affect

the privacy concerns of state residents.

Section 12. Section 282.103, Florida Statutes, is
amended to read:

282.103 SUNCOM Net wor k; exenptions fromthe required

use. - -
(1) There is created within the State Technol ogy
O fi ce ef—thePbepartrent—ef—Managerent—Serviees t he SUNCOM
Net wor k whi ch shall be devel oped to serve as the state
communi cati ons system for providing |local and |ong-distance
communi cati ons services to state agencies, political
subdi vi sions of the state, nmunicipalities, and nonprofit
corporations pursuant to ss. 282.101-282.111. The SUNCOM
Networ k shall be devel oped to transmit all types of
communi cations signals, including, but not limted to, voice,
data, video, inmge, and radio. State agencies shall cooperate
and assist in the devel opnent and joint use of conmunications
systens and servi ces.

(2) The State Technol ogy O fice ef—thePbepartrent—of
Managerent—Serviees shal |l design, engineer, inplenent, nanage,

and operate through state ownership, conmmercial |easing, or
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1| sonme conbination thereof, the facilities and equi prnent
2 | providing SUNCOM Net work services, and shall devel op a system
3| of equitable billings and charges for conmunication services.
4 (3) Al state agencies are required to use the SUNCOM
5| Network for agency conmuni cations services as the services
6 | becone avail abl e; however, no agency is relieved of
7 | responsibility for maintaining comruni cati ons services
8 | necessary for effective nmanagenent of its prograns and
9| functions. |If a SUNCOM Network service does not neet the
10 | conmruni cati ons requirenments of an agency, the agency shal
11| notify the State Technol ogy O fice ef—the—bepartrent—of
12 | Menagerent—Servieces in witing and detail the requirenents for
13 | that conmuni cations service. |If the office is unable to neet
14 | an agency's requirenments by enhanci ng SUNCOM Net wor k servi ce,
15| the office may shatH grant the agency an exenption fromthe
16 | required use of specified SUNCOM Network services.
17 Section 13. Section 282.104, Florida Statutes, is
18 | anended to read:
19 282.104 Use of state SUNCOM Network by
20| municipalities.--Any nunicipality may request the State
21 | Technol ogy O fice ef—the—bepartrent—of—anagerent—Services to
22 | provide any or all of the SUNCOM Network's portfolio of
23 | communi cati ons services upon such terns and under such
24 | conditions as the office departrent may establish. The
25| requesting nunicipality shall pay its share of installation
26 | and recurring costs according to the published rates for
27 | SUNCOM Networ k services and as invoiced by the office. Such
28 | municipality shall also pay for any requested nodifications to
29 | exi sting SUNCOM Network services, if any charges apply.
30 Section 14. Subsection (1) of section 282.105, Florida
31| Statutes, is anended to read:
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282.105 Use of state SUNCOM Network by nonprofit
corporations. --

(1) The State Technol ogy O fice ef—thePbepartrent—of
Managerent—Servi-ees shal |l provi de a neans whereby private

nonprofit corporations under contract with state agencies or
political subdivisions of the state may use the state SUNCOM
Net wor k, subject to the linmtations in this section. In order
to qualify to use the state SUNCOM Network, a nonprofit
corporation shall:

(a) Expend the majority of its total direct revenues
for the provision of contractual services to the state, a
municipality, or a political subdivision of the state; and

(b) Receive only a small portion of its total revenues
fromany source other than a state agency, a nmunicipality, or
a political subdivision of the state during the period of tine
SUNCOM Net wor k services are requested.

Section 15. Section 282.106, Florida Statutes, is
amended to read:

282.106 Use of SUNCOM Network by libraries.--The State
Technol ogy O fice ef—thebepartrent—of—Mvanragenrent—Services nay
provi de SUNCOM Network services to any library in the state,
including libraries in public schools, community coll eges, the
State University System and nonprofit private postsecondary
educational institutions, and libraries owned and operated by
nmuni ci palities and political subdivisions.

Section 16. Subsection (1), paragraphs (f) and (g) of
subsection (2), and subsections (3), (4), and (5) of section
282.1095, Florida Statutes, are anended to read:

282.1095 State agency |law enforcenent radio system --

(1) The State Technol ogy Ofice ef—thePbepartrent—of
Managerent—Servi-ees nmay acquire and i npl ement a statew de
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radi o conmuni cations systemto serve | aw enforcenent units of
state agencies, and to serve |local |aw enforcenent agencies
through a nmutual aid channel. The Joint Task Force on State
Agency Law Enforcenent Conmunications is established in the
State Technol ogy O fice ef—thePbepartrent—of—ivanagenent
Setrviees to advise the office of nenber-agency needs for the
pl anni ng, designing, and establishnment of the joint system
The State Agency Law Enforcenent Radi o System Trust Fund is

established in the State Technol ogy Ofice ef—thebepartrent
of—Managerent—Servieces. The trust fund shall be funded from
surcharges coll ected under ss. 320.0802 and 328. 72.

(2)

(f) The State Technol ogy O fice ef—thePbepartrent—of
Managerent—Serviees i s hereby authorized to rent or | ease

space on any tower under its control. The office nay al so
rent, |ease, or subl ease ground space as necessary to |ocate
equi pnent to support antennae on the towers. The costs for
use of such space shall be established by the office for each
site, when it is deternined to be practicable and feasible to
nmake space avail able. The office nay refuse to | ease space on
any tower at any site. Al noneys collected by the office for
such rents, |eases, and subl eases shall be deposited directly
into the State—Ageney Law Enforcenent Radi o Operati ng System
Trust Fund and may be used by the office to construct,

mai ntain, or support the system

(g) The State Technol ogy Ofice ef—thePbepartrent—of
Managerent—Serviees i s hereby authorized to rent, |ease, or

subl ease ground space on |lands acquired by the office for the
construction of privately owned or publicly owned towers. The
office may, as a part of such rental, |ease, or subl ease

agreenent, require space on said tower or towers for antennae
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as may be necessary for the construction and operation of the
state agency | aw enforcenent radi o systemor any other state
need. The positions necessary for the office to acconplish its
duties under this paragraph and paragraph (f) shall be
established in the General Appropriations Act and shall be
funded by the State—Agency Law Enforcenent Radi o Qperating
System Trust Fund.

(3) Upon appropriation, noneys in the trust fund nay
be used by the office to acquire by conpetitive procurenent
t he equi pnent; software; and engi neering, admnistrative, and
mai nt enance services it needs to construct, operate, and
mai ntain the statewi de radio system Moneys in the trust fund
collected as a result of the surcharges set forth in ss.
320. 0802 and 328.72 shall be used to help fund the costs of
the system Upon conpletion of the system noneys in the
trust fund may al so be used by the office to provide for

payrment of the recurring nmaintenance costs of the system

(4)(a) The office joint—task—+oree shall establish
policies, procedures, and standards which shall be
i ncorporated into a conprehensi ve managenent plan for the use
and operation of the statew de radi o conmuni cati ons system
(b) The joint task force, in consultation with the

of fice,shall have the authority to permt other state
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agenci es to use the conmunications system under terns and
conditions established by the joint task force.

(5) tay The State—TFechnotogy of fi ce ef—thePepartrent
of—Managerent—Se+rvieces shall provide technical support to the
joint task force and shall bear the overall responsibility for
t he design, engineering, acquisition, and inpl enentation of
the statew de radi o communi cati ons system and for ensuring the
proper operation and nmai ntenance of all system comon
equi pnent.

Section 17. Section 282.111, Florida Statutes, is
anended to read:

282.111 Statew de system of regional |aw enforcenent
conmuni cati ons. - -

(1) It is the intent and purpose of the Legislature
that a statew de system of regional |aw enforcenent
communi cati ons be devel oped wher eby maxi mum efficiency in the
use of existing radio channels is achieved in order to dea
nore effectively with the apprehension of crimnals and the
prevention of crinme generally. To this end, all |aw
enforcenent agencies within the state are directed to provide
the State Technol ogy O fice ef—thebepartrent—of—vanagenent
Serviees with any information the office requests for the
pur pose of inplenenting the provisions of subsection (2).

(2) The State Technol ogy O fice ef—thePbepartrent—of
Managerent—Services i s hereby authorized and directed to

devel op and nmmintain a statew de system of regional |aw
enforcenent conmmunications. |In formulating such a system the
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office shall divide the state into appropriate regi ons and
shal | devel op a program which shall include, but not be
limted to, the foll owing provisions:

(a) The communi cations requirenents for each county
and nmunicipality conprising the region.

(b) An interagency conmmuni cations provision which
shal | depict the comunication interfaces between nuni ci pal
county, and state |aw enforcenent entities which operate
wi thin the region.

(c) Frequency allocation and use provision which shal
include, on an entity basis, each assigned and pl anned radio
channel and the type of operation, sinplex, duplex, or
hal f - dupl ex, on each channel

(3) The office shall adopt any necessary rul es and
regul ations for inplenenting and coordi nati ng the statew de
system of regional |aw enforcenent conmuni cati ons.

(4) The Chief Information Oficer of the State
Technol ogy O fice or his or her designee is designated as the
director of the statew de system of regional |aw enforcenent
communi cati ons and, for the purpose of carrying out the
provisions of this section, is authorized to coordinate the
activities of the systemwith other interested state agencies
and | ocal | aw enforcenent agenci es.

(5) No | aw enforcenent comuni cati ons system shall be
establ i shed or present system expanded wi thout the prior
approval of the State Technol ogy O fice of—thebepartrwent—of
Managerent—Servi-ces.

(6) Wthinthe limts of its capability, the
Departnent of Law Enforcenent is encouraged to |end assistance

to the State Technol ogy O fice ef—theDbepartrent—of—vanagenent
Setrviees in the devel opnent of the statew de system of
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regi onal |aw enforcenent conmunications proposed by this
secti on.

Section 18. Section 282.20, Florida Statutes, is
amended to read:

282.20 Technol ogy Resource Center. --

(1)(a) The State Technol ogy O fice ef—theDbepartient
of—Managerent—Services shall operate and nmanage the Technol ogy

Resource Center.

(b) For the purposes of this section, the term
Pepartrwent—of—vanagerent—Servieces—

1.2- "Information-systemutility" neans a full-service
i nformati on-processing facility offering hardware, software,
operations, integration, networking, and consulting services.

2.3 "Custoner"” neans a state agency or other entity
which is authorized to utilize the SUNCOM Net work pursuant to
this part.

(2) The Technol ogy Resource Center shall:

(a) Serve the office and other custoners as an
i nformation-systemutility.

(b) Cooperate with custoners to offer, devel op, and
support a wi de range of services and applications needed by
users of the Technol ogy Resource Center

(c) Cooperate with the Florida Legal Resource Center
of the Departnment of Legal Affairs and other state agencies to
devel op and provide access to repositories of |ega
i nformati on throughout the state.

(d) Cooperate with the office to facilitate
i nterdepartnental networking and integration of network
services for its custoners.
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1 (e) Assist custonmers in testing and eval uati ng new and
2 | energing technol ogies that could be used to neet the needs of
3| the state.
4 (3) The office may contract with custoners to provide
5| any conbi nation of services necessary for agencies to fulfil
6| their responsibilities and to serve their users.
7 t4—~Aceeptance—of any new-custoner—other—than—a state
8 | agency—which—is—expeected—topay—durng—the—in-tra—12months
9 | ef—use—rmore—than—5percent—of—theprevious—year—st+tevenues—of
10 i
11
12
13 (4) £5¢ The Technol ogy Resource Center may plan
14 | design, establish pilot projects for, and conduct experinents
15| with information technol ogy resources, and may i npl enent
16 | enhancenents in services when such inplenentation is
17 | cost-effective. Funding for experinents and pil ot projects
18 | shall be derived fromservice revenues and may not exceed 5
19 | percent of the service revenues for the Technol ogy Resource
20| Center for any single fiscal year. Any experinent, pilot
21| project, plan, or design nust be approved by the Chief
22 | Information Oficer ef—the—State—Ttechnotogy—ofiece.
23 (5) £6) Notwi t hstandi ng the provisions of s. 216.272,
24 | the Technol ogy Resource Center may spend the funds in the
25 | reserve account of the Technol ogy Enterprise Operating Trust
26 | Fund +ts—worki-ng—capttal—trust—fund for enhancenents to center
27 | operations or for information technol ogy resources. Any
28 | expenditure of reserve account funds nust be approved by the
29 | Chief Information Oficer ef—the—State—TFechnotogy—otece. Any
30| funds remaining in the reserve account at the end of the
31| fiscal year nay be carried forward and spent as approved by
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1| the Chief Informati on Oficer ef—the—State—Technotogy—ofiee,
2 | provided that such approval conforns to any applicable
3| provisions of chapter 216.

4 Section 19. Section 282.21, Florida Statutes, is
5| anended to read:
6 282.21 The State Technology Ofice' s &fHce—of—the
7 | Pepartrent—of—Vanagenent—Serviees—el ectroni ¢ access
8 | services.--The State Technol ogy O fice of—thebepartrwent—of
9 | Managerrent—Serviees may col l ect fees for providing renote
10 | el ectronic access pursuant to s. 119.085. The fees may be
11 | i nrposed on individual transactions or as a fixed subscription
12| for a designated period of tinme. All fees coll ected under
13| this section shall be deposited in the appropriate trust fund
14 | of the programor activity that nmade the renote el ectronic
15 | access avail abl e.
16 Section 20. Subsections (1) and (2) of section 282.22
17| Florida Statutes, are anended to read:
18 282.22 Fhe State Technol ogy O fi ce; ef—thebBepartrent
19 | ef—Managerent—Serviees producti on, ard di ssem nation, and
20 | ownership of materials and products. --
21 (1) It is the intent of the Legislature that when
22 | materials, products, information, and services are acquired
23 | eoHH+ected or devel oped by or under the direction of the State
24 | Technol ogy O fi ce ef—the—Pbepartrent—of—anagerent—Servi-ces,
25| through research and devel opnent or other efforts, including
26 | those subject to copyright, patent, or tradermark, they shal
27 | be made available for use by state and | ocal governnment
28 | entities at the earliest practicable date and in the nost
29 | economi cal and efficient manner possible and consistent with
30 | chapter 1109.
31
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(2) To acconplish this objective the office is
aut hori zed to publish or partner with private sector entities
to produce or have produced naterials and products and to nake
themreadily avail abl e for appropriate use. The office is
aut hori zed to charge an anount or receive val ue-added services
adequate to cover the essential cost of producing and
di ssem nating such materials, information, services, or
products and is authorized to sell services; i -

Section 21. Section 282.23, Florida Statutes, is
created to read

282.23 State Strategic Information Technol ogy

Al'liance. - -
(1) The State Technology Ofice, in consultation with

t he Departnent of Managenent Services, may establish a State

Strategic Information Technol ogy Alliance for the acquisition

and use of information technology and related material in

accordance with conpetitive procurenent provisions of chapter
287.

(2) The State Technology Ofice, in consultation with

t he Departnent of Managenent Services, shall adopt rul es

i npl erenting policies and procedures applicable to

establishing the strategic alliances with prequalified

contractors or partners to provide the state with efficient,

cost-effective, and advanced i nformati on technol ogy.
Section 22. Section 282.3041, Florida Statutes, is
r epeal ed
. it ies o] | o
I . I . T hrol
e " I et .
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Section 23. Section 282.3055, Florida Statutes, is
amended to read:

282. 3055 Agency Chief Information Oficer
appoi ntnent; duties.--

(1)(a) To assist the State Technol ogy O ficer agency

head in carrying out the enterprise resource planning and
managenent responsibilities, the Chief Information Oficer nmay
agenrcy—heat—shatt appoi nt —rA——econsutation—wth—the—State
Fechnotogy—SHieeor contract for an Agency & Chief
Information O ficer at—atevel—comensurate—wththerole—and

, . : ool . .

This position may be full tinme or part tine.

(b) The Agency Chief Information Officer nust, at a
m ni rum have know edge and experience in both managenent and
i nformati on technol ogy resources.

(2) The duties of the Agency Chief Information Oficer
i ncl ude, but are not limted to:

(a) Coordinating and facilitating agency enterprise
resource planning and managenent projects and initiatives.

(b) Preparing an agency annual report on enterprise
resource planning and nanagenment pursuant to s. 282.3063.

(c) Devel oping and i npl enenting agency enterprise
resource planni ng and nmanagenent policies, procedures, and
standards, including specific policies and procedures for
revi ew and approval of the agency's purchases of infornmation
t echnol ogy resources in accordance with the office's policies

and procedures.
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(d) Advising agency seni or managenent as to the
enterprise resource planning and managenent needs of the
agency for inclusion in planning docunents required by |aw.

(e) Assisting in the devel opnent and prioritization of
the enterprise resource planning and nmanagenent schedul e of
the agency's | egislative budget request.

Section 24. Subsection (1) of section 282. 3063,

Fl orida Statutes, is anended to read:

282. 3063 Agency Annual Enterprise Resource Pl anning
and Managenent Report. --

(1) By Septenber 1 of each year, and for the State
University Systemwithin 90 days after conpletion of the
expendi ture anal ysis devel oped pursuant to s. 240.271(4), each
Agency Chief Information O ficer shall prepare and subnmit to
the State Technol ogy Ofice an Agency Annual Enterprise
Resour ce Pl anni ng and Managenent Report. Fol |l ow ng
consultation with the State Technol ogy O fice and the Agency
Chief Information O ficers Council, the Executive Ofice of
the Governor and the fiscal conmittees of the Legislature
shall jointly develop and issue instructions for the fornmat
and contents of the report.

Section 25. Subsections (1) and (2) of section
282.315, Florida Statutes, are anended to read:

282.315 Agency Chief Information Oficers Council
creation.--The Legislature finds that enhanci ng comuni cati on
consensus building, coordination, and facilitation of
statew de enterprise resource planning and nanagenent issues
is essential to inproving state managenent of such resources.

(1) There is created an Agency & Chief Information
Oficers Council to:
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1 (a) Enhance communi cati on anmong t he Agency Chi ef
2| Information Oficers ef—state—agenctes by sharing enterprise
3 | resource planning and nmanagenent experiences and exchangi ng
4| ideas.
5 (b) Facilitate the sharing of best practices that are
6 | characteristic of highly successful technol ogy organi zati ons,
7] as well as exenplary information technol ogy applications of
8 | state agenci es.
9 (c) ldentify efficiency opportunities anong state
10 | agenci es.
11 (d) Serve as an educational forumfor enterprise
12 | resource pl anni ng and managenent i ssues.
13 (e) Assist the State Technology Ofice in identifying
14 | critical statew de issues and, when appropriate, make
15 | reconmendati ons for solving enterprise resource planning and
16 | managenent defi ci enci es.
17 (2) Menbers of the council shall include the Agency
18 | Chief Information Oficers ef—att——state—ageneires, including
19 | the Chief Information Oficers of the agencies and
20 | governnental entities enunerated in s. 282.3031, except that
21| there shall be one Chief Information Oficer selected by the
22 | state attorneys and one Chief Information Oficer selected by
23| the public defenders. The chairs, or their designees, of the
24 | ceographie—tnformatton—DBoardthe Florida Financial Mnagenent
25| Informati on System Coordi nating Council, the Crinminal and
26 | Juvenile Justice Information Systens Council, and the Health
27 | Informati on Systens Council shall represent their respective
28 | organi zations on the Chief Information O ficers Council as
29 | voting nenbers.
30 Section 26. Subsection (2) of section 282.318, Florida
31| Statutes, is anended to read:
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282.318 Security of data and information technol ogy
resources. - -

(2)(a) Each—ageney—heatd—in—consuttation—wth The

State Technology Ofice, in consultation with each agency

head, i s responsi bl e and accountable for assuring an adequate
| evel of security for all data and information technol ogy
resources of each the agency and, to carry out this
responsibility, shall, at a m nimum

1. Designate an information security nmanager who shal
adm ni ster the security program of each the agency for its
data and informati on technol ogy resources.

2. Conduct, and periodically update, a conprehensive
risk analysis to determne the security threats to the data
and informati on technol ogy resources of each the agency. The
risk analysis information is confidential and exenpt fromthe
provisions of s. 119.07(1), except that such information shal
be available to the Auditor General in performng his or her
postaudi ting duties.

3. Develop, and periodically update, witten interna
policies and procedures to assure the security of the data and
i nformation technol ogy resources of each the agency. The
i nternal policies and procedures which, if disclosed, could
facilitate the unauthorized nodification, disclosure, or
destruction of data or information technol ogy resources are
confidential infornmation and exenpt fromthe provisions of s.
119.07(1), except that such information shall be available to
the Auditor CGeneral in performng his or her postauditing
duti es.

4. | nplenent appropriate cost-effective safeguards to
reduce, elimnate, or recover fromthe identified risks to the
data and information technol ogy resources of each the agency.
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5. Ensure that periodic internal audits and
eval uations of each the security programfor the data and

i nformati on technol ogy resources of the agency are conducted.
The results of such internal audits and eval uations are
confidential infornmation and exenpt fromthe provisions of s.
119.07(1), except that such information shall be available to
the Auditor CGeneral in performng his or her postauditing
duti es.

6. Include appropriate security requirenents, as
determ ned by the State Technology Ofice, in consultation

wi th each agency head, in the witten specifications for the
solicitation of information technol ogy resources.

(b) In those instances in which the State Technol ogy
O fi ce ef—the—Pbepartrent—of—Managerment—Servi-ces devel ops state
contracts for use by state agencies, the office departrnent
shal | include appropriate security requirenents in the
specifications for the solicitation for state contracts for
procuring information technol ogy resources.

Section 27. Section 282.322, Florida Statutes, is
amended to read:

282.322 Special nmonitoring process for designated
i nformati on resources managenent projects.

(1) For each information resources nmanagenent project
which is designated for special nonitoring in the Genera
Appropriations Act, with a proviso requiring a contract with a
project nonitor, the Technol ogy Revi ew Wrkgroup established
pursuant to s. 216.0446, in consultation with each affected
agency, shall be responsible for contracting with the project
nonitor. Upon contract award, funds equal to the contract
anount shall be transferred to the Technol ogy Revi ew Wr kgr oup
upon request and subsequent approval of a budget anendnent
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pursuant to s. 216.292. Wth the concurrence of the
Legislative Auditing Conmittee, the office of the Auditor
Ceneral shall be the project nonitor for other projects

desi gnated for special nonitoring. However, nothing in this
section precludes the Auditor General from conducting such
nonitoring on any project designated for special nonitoring.
In addition to nonitoring and reporting on significant

communi cati ons between a contracting agency and the
appropriate federal authorities, the project nonitoring
process shall consist of evaluating each najor stage of the
desi gnated project to deternine whether the deliverabl es have
been satisfied and to assess the |level of risks associated
with proceeding to the next stage of the project. The major
stages of each designated project shall be deternined based on
the agency's information systens devel opnent net hodol ogy.
Wthin 20 days after an agency has conpl eted a maj or stage of
its designated project or at |east 90 days, the project
nmonitor shall issue a witten report, including the findings
and recommendations for correcting deficiencies, to the agency
head, for review and comrent. Wthin 20 days after receipt of
the project nonitor's report, the agency head shall subnit a
witten statenent of explanation or rebuttal concerning the
findi ngs and recomendati ons of the project nonitor, including
any corrective action to be taken by the agency. The project
monitor shall include the agency's statenent in its fina
report, which shall be forwarded, within 7 days after receipt
of the agency's statenent, to the agency head, the inspector
general's office of the agency, the Executive Ofice of the
CGovernor, the appropriations commttees of the Legislature,
the Joint Legislative Auditing Committee, the Technol ogy

Revi ew Wor kgroup, the President of the Senate, the Speaker of
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t he House of Representatives, and the O fice of Program Policy
Anal ysi s and Governnent Accountability. The Auditor Genera
shal|l al so receive a copy of the project nonitor's report for
those projects in which the Auditor General is not the project
noni t or.

(2) The Enterprise Project Managenment O fice of the

State Technol ogy Ofice shall report any information

technol ogy projects the office identifies as high-risk to the

Executive OFfice of the Governor, the President of the Senate,

t he Speaker of the House of Representatives, and the chairs of

the appropriations comrittees. Wthin the linits of current

appropriations, the Enterprise Project Managenent O fice shal

nonitor and report on such high-risk i nformati on technol ogy

projects, and assess the levels of risks associated with

proceeding to the next stage of the project.

Section 28. Paragraph (f) of subsection (2) of section
216.163, Florida Statutes, is anended to read:

216. 163 CGovernor's reconmended budget; form and
content; declaration of collective bargaining inpasses.--

(2) The CGovernor's recomended budget shall al so
i ncl ude:

(f) The Governor's recomendations for high-risk
ertieat i nformation technol ogy resource—rranagerent proj ects
whi ch shoul d be subject to speeirat nonitoring under s.

282.322. These recommendati ons shall include proviso | anguage
whi ch specifies whether funds are specifically provided to
contract for project nonitoring, or whether the Auditor

CGeneral will conduct such project nonitoring. Wen funds are
reconmended for contracting with a project nonitor, such funds
may equal 1 percent to 5 percent of the project's estinated
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total costs. These funds shall be specifically appropriated
and nonrecurring.

Section 29. Paragraph (b) of subsection (1) and
par agraph (o) of subsection (3) of section 119.07, Florida
Statutes, are anended to read

119. 07 |Inspection, exam nation, and duplication of
records; exenptions.--

(1)

(b) If the nature or volune of public records
requested to be inspected, exam ned, or copied pursuant to
this subsection is such as to require extensive use of
i nformati on technol ogy resources or extensive clerical or
supervi sory assi stance by personnel of the agency involved, or
both, the agency may charge, in addition to the actual cost of
duplication, a special service charge, which shall be
reasonabl e and shall be based on the cost incurred for such
extensive use of information technol ogy resources or the |abor
cost of the personnel providing the service that is actually
incurred by the agency or attributable to the agency for the
clerical and supervisory assistance required, or both.
"Information technol ogy resources" neans data processing

har dware and software and services, communi cations, supplies,

personnel, facility resources, nmintenance, and traini ng shat+

have—the—saffe—rean-ng—as—+r—Ss—282-303(12).
(3)

(o) Data processing software obtai ned by an agency

under a |icensing agreenent which prohibits its disclosure and
whi ch software is a trade secret, as defined in s. 812.081

and agency-produced data processing software which is
sensitive are exenpt fromthe provisions of subsection (1) and
s. 24(a), Art. | of the State Constitution. The designation
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of agency-produced software as sensitive shall not prohibit an
agency head from sharing or exchangi ng such software with
anot her public agency. As used in this paragraph

1. "Data processing software" neans the programs and

routines used to enploy and control the capabilities of data

processi ng hardware, including, but not linmited to, operating

systens, conpilers, assenblers, utilities, |library routines,

nmai nt enance routines, applications, and conputer networKking

progr ans has—the—safe—fean-hg—as—+h—Ss—282-303(7-.

2. "Sensitive" neans only those portions of data

processi ng software, including the specifications and
docunent ati on, used to:

a. Collect, process, store, and retrieve infornmation
which is exenpt fromthe provisions of subsection (1);

b. Collect, process, store, and retrieve financi al
managenent information of the agency, such as payroll and
accounting records; or

c. Control and direct access authorizations and
security neasures for autonmated systens.

Section 30. Paragraph (b) of subsection (1) of section
119.083, Florida Statutes, is anended to read:

119. 083 Definitions; copyright of data processing
software created by governnental agencies; fees; prohibited
contracts. --

(1) As used in this section

(b) "Data processing software" has the sane nmeani ng as
ins. 119.07(3) (0) 282-363.

Section 31. (1) Each state agency that entered into a

nmenor andum of agreenent with the State Technol ogy Ofice hy

March 15, 2001, regarding consolidation of infornation

t echnol ogy resources and staff, shall transfer the positions
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identified in the menoranda and the associ ated rate and the

anount of approved budget to the State Technol ogy Ofice on

Cctober 1, 2001. The total nunber of positions transferred to

the State Technol ogy Ofice shall not exceed 1,760 full-tine

positions. Such transfers shall be subject to approval by the

Legi sl ati ve Budget Conmi ssion pursuant to chapter 216, Florida

St at ut es.
(2) Each state agency required to transfer positions

pursuant to subsection (1) shall also transfer adm nistrative

support personnel and associated rate and the anpunt of

approved budget to the State Technol ogy Ofice. The nunber of

admi ni strative support positions transferred by each agency

shall not exceed 5 percent of the nunber of positions

transferred pursuant to subsection (1). Such transfers shal

take effect July 15, 2001. Such transfers shall be subject to

approval by the Legislative Budget Conmi ssion pursuant to
chapter 216, Florida Statutes.

(3) The State Technol ogy Ofice and the individua
agenci es may request subsequent transfers of full-tine

positions and associated rate and funds during the fiscal year

to neet the levels of service agreed to between the State

Technol ogy O fice and the agencies. Such transfers shall be

subj ect to approval by the Legislative Budget Conm ssion

pursuant to chapter 216, Florida Statutes.

(4) The State Technology Ofice is authorized to

charge back to each participating agency an anount equal to

the total of all direct and indirect costs of admnistering

the agreenent with the agency and the total of all direct and

i ndirect costs of rendering the performances required of the

State Technol ogy O fice under such agreenents.
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(5) Any resources transferred to the State Technol ogy

O fice which were dedicated to a federally funded system shal

remain allocated to that systemuntil the appropriate federa

agency or authority confirns in witing that another plan for

supporting the systemw |l not result in federal sanctions.

(6) The correspondi ng anmobunts necessary to execute

subsections (1)-(3) are appropriated to the state agencies for

transfer to the State Technology Ofice. Such anmpbunts and

specific funds shall be equivalent to the anbunt of approved

budget reduced from state agencies in subsections (1)-(3),

subj ect to approval by the Legislative Budget Conm ssion
Section 32. Section 282.404, Florida Statutes, is
r epeal ed
Section 33. Subsection (6) is added to section 11.90,
Fl orida Statutes, to read

(6) The Commission shall review infornmation resources

managenent needs identified in agency |ong-range program pl ans

for consistency with the State Annual Report on Enterprise

Resour ce Pl anni ng and Managenent and stat ewi de policies

adopted by the State Technol ogy Ofice. The Commi ssi on shal

al so revi ew proposed budget anmendnents associated with

i nformati on technol ogy that involve nore than one agency, that

have an outcone that inpacts another agency, or that exceed

$500, 000 in total cost over 1-year period.

Section 34. This act shall take effect July 1, 2001

57

CODING:Words st+ieken are deletions; words underlined are additions.




