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By the Committee on Information Technologg and
Representatives Hart, Mack, Wallace, Cel ber, “Jenni ngs, Meal or
Gannon and Harr el

1 Abill to be entitled

2 An act relating to the crimnal use of persona
3 identification information; anending s.

4 817.568, F.S.; revising the definition of

5 "harass"; deleting the definitions of

6 "individual" and "person"; revising the

7 definition of "personal identification

8 information"; adding an offense for obtaining
9 or using personal identification informtion
10 wi t hout authorization; revising the provision
11 for offense of harassnent by use of persona

12 identification information; revising the

13 provision for offense of fraudul ent use of

14 personal identification information; adding a
15 provision for reclassifying offenses involving
16 unl awful use of a public record; revising the
17 provi sion authorizing sentencing court to order
18 restitution; adding a provision for venue;

19 anending s. 775.15, F. S.; adding a provision
20 extendi ng the period wi thin which prosecutions
21 may be commenced; anending s. 921.0022, F.S.
22 revising the Florida Crimnal Punishnment Code
23 O fense Severity Ranking Chart to include

24 fraudul ent use of personal identification

25 information; anending s. 921.0024, F.S.

26 revising the Florida Crimnal Punishment Code
27 to increase sentencing points for unlawful use
28 of a public record in comitting an of fense

29 under s. 817.568, F.S.; providing an effective
30 dat e.

31
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 817.568, Florida Statutes, is
amended to read:

817.568 Crimnal use of personal identification
i nformati on. - -

(1) As used in this section

(a) "Access device" neans any card, plate, code,
account nunber, electronic serial nunber, nobile
i dentification nunber, personal identification nunmber, or
ot her tel ecommunications service, equipnent, or instrunent
identifier, or other neans of account access that can be used,
al one or in conjunction with another access device, to obtain
noney, goods, services, or any other thing of value, or that
can be used to initiate a transfer of funds, other than a
transfer originated solely by paper instrunent.

(b) "Authorization" nmeans enpowernent, perm ssion, or
conpetence to act.

(c) "Harass" nmeans to knowi ngly engage in an
unaut hori zed course of conduct that serves no legitinate

pur pose,directed at one or nore persons with intent to

subj ect such person or persons to annoyance, enbarrassnent,

hum | iation, distress, tornent, or terror aspect-fecperson

I . ed I ol . e
steh—person—ant—serves—no—tegrtirate—purpose. “Harass'—does
neot—rean—to—use—persona—identi-Hecat-on—information—+for
accepted—cormeretal—purpeses—The term does not include any

aut hori zed course of eenstitutionatty—proteected conduct that
serves a | egitimte stuch—as—organizetprotests—or—the—use—-of
personal—denti-ieation—information—{for—aceepted commercial or
gover nnment al purpose ptrposes.
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613

- "Personal identification information" neans any
nane or nunber that may be used, alone or in conjunction with
any other information, to identify a person speet+fie
iathi-viedat, i ncl udi ng any:

1. Nane, social security nunber, date of birth,
official state-issued or United States-issued driver's |license
or identification nunber, alien registration nunber
gover nment passport nunber, enployer or taxpayer
i dentification nunber, or Medicaid or food stanp account
nunber ;

2. Unique bionetric data, such as fingerprint, voice
print, retina or iris inmage, or other unique physica
representation;

3. Unique electronic identification nunber, address,
or routing code; or

4. Tel ecommuni cation identifying information or access
devi ce.

(2) Any person who knowi ngly obtains or uses, or

attenpts to obtain or use, another person's wHfuHHy—and
et o . F w I ’ et
atent—to—fraudulentty—usepersonal identification

information, wi thout being duly authorized to obtain or use

such information, is guilty of obtaining or using eorcernifg
ettt T bt e I edual
econsent—commi-ts—the—offense—offraudulent—use—of persona
3
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1] identification infornation without authorization, which is a
2 | m sdeneanor feteny of the second thi+rd degree, punishable as
3| provided in s. 775.082 or;s. 775.083;—of—s—775-084.

4 (3) Any person who knowi ngly obtains or witHuHy—and
5 | without—author+zat+on—possesses-uses, or attenpts to obtain
6 | or use, another person's personal identification information
7 | eoncerning—an—indi-vi-euat w t hout being duly authorized to

8| obtain or use such infornmation, and does so with intent to

9| obtain or use or facilitate obtaining or using such

10| information to harass any person, is guilty frst—obtaining
11 S ] . L

12

13 | by use of personal identification information, which is a

14 | mi sdeneanor of the first degree, punishable as provided in s.
15| 775.082 or s. 775.083.

16 (4) Any person who knowi ngly obtains or uses, or

17 | attenpts to obtain or use, another person's persona

18 | identification information without being duly authorized to
19 | obtain or use such information, with intent to use such

20| information fraudulently, is guilty of fraudul ent use of

21| personal identification information, which is a felony of the
22 | third degree, punishable as provided in s. 775.082, s.

23| 775.083, or s. 775.084.

24 (5) |If a person unlawfully obtains or uses a public
25| record, as defined in s. 119.011, to obtain or use any

26 | personal identification information in conmitting any of the
27 | crines specified in this section, or unlawfully obtains or
28 | uses any such public record to facilitate conm ssion of any
29 | such crine, the crine shall be reclassified as foll ows:

30 (a) Obtaining or using personal identification

31| information w thout authorization under subsection (2) shal
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1| be reclassified froma m sdeneanor of the second degree to a
2 | m sdeneanor of the first degree.

3 (b) Harassnment by use of personal identification

4 | information under subsection (3) shall be reclassified froma
5| m sdeneanor of the first degree to a felony of the third

6 | degr ee.

7 (c) Fraudul ent use of personal identification

8 | informati on under subsection (4) shall be reclassified froma
9| felony of the third degree to a felony of the second degree.
10 (6) t4)y This section does not prohibit any lawfully

11 | aut hori zed investigative, protective, or intelligence activity
12 | of a law enforcenent agency of this state or any of its

13 | political subdivisions, of any other state or its politica

14 | subdivisions, or of the Federal Governnent or its political
15 | subdi vi si ons.

L

w
=
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1 (7)t6) Prosecutions for violations of this section may
2 | be brought on behalf of the state by any state attorney or by
3 | the statew de prosecutor

4 (8) When sentencing a defendant convicted of any crinme
5| specified in this section, the court shall, pursuant to s.

6| 775.089, order the defendant to nake restitution to any person
7|who is a victimof the crine. Such restitution nmay include

8 | paynent of all costs, including attorney's fees, that any

9] victimhas reasonably and necessarily incurred in correcting
10| any error or renpving any msrepresentation in such victinls
11| credit history or credit record, or in satisfying or

12 | di schargi ng any nonetary debt, nortgage, lien, or other |ega
13 | obligation affecting such victinms financial condition that

14 | was created or caused by or resulted fromthe defendant's

15 | conmission of such crime. The sentencing court nay al so order
16 | correction, conpletion, restoration, or replacenent of any

17 | public record, as defined in s. 119.011, that is incorrect,

18 | i nconpl ete, danmmged, or missing as a result of the defendant's
19 | conmi ssion of such crine.
20 (9) Notwithstandi ng any ot her provisions of |aw, venue
21| for prosecution and trial of an offense under this section may
22 | be commenced and maintained in the county of residence of the
23| victimor in any county in which any el ement of the crine was
24 | commi tted.
25 Section 2. Paragraph (i) is added to subsection (2) of
26 | section 775.15, Florida Statutes, to read:
27 775.15 Tine limtations.--
28 (2) Except as otherwi se provided in this section
29 | prosecutions for other offenses are subject to the foll ow ng
30| periods of limtation
31
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(i) A prosecution for an offense under s. 817.568 nust

be commenced within 5 years after the offense is comitted.

Section 3. Paragraph (c) of subsection (3) of section
921.0022, Florida Statutes, is anended to read:

921.0022 Crimnal Punishnment Code; offense severity
ranki ng chart. --

(3) OFFENSE SEVERI TY RANKI NG CHART

Fl ori da Fel ony

Statute Degr ee Descri ption
(c) LEVEL 3

316. 1935( 2) 3rd Fleeing or attenpting to el ude
| aw enforcenent officer in marked
patrol vehicle with siren and
lights activat ed.

319. 30(4) 3rd Possessi on by junkyard of notor

vehicle with identification
nunber pl ate renoved.

319.33(1)(a) 3rd Alter or forge any certificate of
title to a notor vehicle or
nobi | e home.

319.33(1)(c) 3rd Procure or pass title on stolen
vehi cl e.

319. 33(4) 3rd Wth intent to defraud, possess
sell, etc., a blank, forged, or

unlawful |y obtained title or
regi stration.

7
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1| 328.05(2) 3rd Possess, sell, or counterfeit
2 fictitious, stolen, or fraudul ent
3 titles or bills of sale of
4 vessel s.
5] 328.07(4) 3rd Manuf act ure, exchange, or possess
6 vessel with counterfeit or wong
7 | D nunber .
8 | 376. 302(5) 3rd Fraud rel ated to rei nbursenent
9 for cleanup expenses under the
10 I nland Protection Trust Fund.
11 ] 501.001(2) (b) 2nd Tanpers with a consuner product
12 or the container using materially
13 fal se/ mi sl eadi ng i nformation
14 | 697.08 3rd Equi ty ski mm ng
15| 790. 15(3) 3rd Person directs another to
16 di scharge firearmfroma vehicl e.
17 | 796. 05(1) 3rd Live on earnings of a prostitute
18 | 806. 10(1) 3rd Mal i ci ously injure, destroy, or
19 interfere with vehicles or
20 equi pnent used in firefighting.
21| 806. 10(2) 3rd Interferes with or assaults
22 firefighter in performance of
23 duty.
241 810.09(2)(c) 3rd Trespass on property other than
25 structure or conveyance arned
26 with firearm or dangerous weapon.
27 | 812.014(2)(c) 2. 3rd Grand theft; $5,000 or nore but
28 | ess than $10, 000.
29| 815.04(4) (b) 2nd Conmput er offense devised to
30 defraud or obtain property.
31
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1| 817.034(4)(a)3. 3rd Engages in schene to defraud
2 (Florida Communi cations Fraud
3 Act), property valued at |ess
4 t han $20, 000.
51| 817. 233 3rd Burning to defraud insurer
6| 817.568(4) 3rd Fraudul ent use of persona
7 identification information
8] 828.12(2) 3rd Tortures any aninmal with intent
9 to inflict intense pain, serious
10 physical injury, or death.
11 | 831. 29 2nd Possessi on of instrunents for
12 counterfeiting drivers' |icenses
13 or identification cards.
14 ] 838.021(3)(b) 3rd Threatens unlawful harmto public
15 servant.
16 | 843. 19 3rd Injure, disable, or kill police
17 dog or horse.
18 | 870. 01(2) 3rd Riot; inciting or encouraging
19 ] 893. 13(1) (a) 2. 3rd Sell, manufacture, or deliver
20 cannabis (or other s.
21 893.03(1)(c), (2)(c)1., (2)(c)2.
22 (2)(c)3., (2)(c)5., (2)(c)6.
23 (2)(e)7., (2)(c)8., (2)(c)9.
24 (3), or (4) drugs).
251 893. 13(1) (d) 2. 2nd Sell, manufacture, or deliver s.
26 893.03(1)(c), (2)(c)1., (2)(c)2.
27 (2)(c)3., (2)(c)5., (2)(c)6.
28 (2)(e)7., (2)(c)8., (2)(c)9.
29 (3), or (4) drugs within 200 feet
30 of university or public park
31
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1| 893.13(1)(f)2. 2nd Sell, manufacture, or deliver s.
2 893.03(1)(c), (2)(c)1., (2)(c)2.
3 (2)(c)3., (2)(c)5., (2)(c)6.,
4 (2)(c)7., (2)(c)8., (2)(c)9.,
5 (3), or (4) drugs within 200 feet
6 of public housing facility.
7] 893.13(6)(a) 3rd Possessi on of any controlled
8 substance ot her than fel ony
9 possessi on of cannabi s.
10 ] 893. 13(7) (a)9. 3rd Cbtain or attenpt to obtain
11 control | ed substance by fraud,
12 forgery, msrepresentation, etc.
13 ] 893. 13(7) (a) 11. 3rd Furni sh fal se or fraudul ent
14 mat erial information on any
15 docunent or record required by
16 chapt er 893.
17 1 918. 13(1) (a) 3rd Al ter, destroy, or concea
18 i nvestigation evidence.
19 | 944. 47
20 (D (a)l.-2. 3rd I ntroduce contraband to
21 correctional facility.
22| 944.47(1)(c) 2nd Possess contraband whil e upon the
23 grounds of a correctiona
24 institution.
25| 985. 3141 3rd Escapes froma juvenile facility
26 (secure detention or residential
27 commtnent facility).
28 Section 4. Paragraph (b) of subsection (1) of section
29| 921.0024, Florida Statutes, is anended to read:
30 921.0024 Crimnal Puni shnent Code; wor ksheet
31| conmput ations; scoresheets. --
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(1)
(b) WORKSHEET KEY:

Legal status points are assessed when any form of |egal status
existed at the time the offender committed an of fense before
the court for sentencing. Four (4) sentence points are
assessed for an offender's |egal status.

Community sanction violation points are assessed when a
community sanction violation is before the court for
sentencing. Six (6) sentence points are assessed for each
communi ty sanction violation, and each successive comunity
sanction violation; however, if the comunity sanction
violation includes a new fel ony conviction before the
sentencing court, twelve (12) community sanction violation
poi nts are assessed for such violation, and for each
successi ve comunity sanction violation involving a new fel ony
conviction. Miultiple counts of community sanction violations
before the sentencing court shall not be a basis for

mul ti plying the assessnent of comrunity sanction violation
poi nts.

Prior serious felony points: If the offender has a prinmary
of fense or any additional offense ranked in level 8, level 9,
or level 10, and one or nore prior serious felonies, a single
assessnent of 30 points shall be added. For purposes of this
section, a prior serious felony is an offense in the
offender's prior record that is ranked in level 8, level 9, or
| evel 10 under s. 921.0022 or s. 921.0023 and for which the
of fender is serving a sentence of confinenent, supervision, or
ot her sanction or for which the offender's date of release
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from confinenent, supervision, or other sanction, whichever is
later, is within 3 years before the date the primary offense
or any additional offense was commtted.

Prior capital felony points: |If the offender has one or nore
prior capital felonies in the offender's crinminal record,
points shall be added to the subtotal sentence points of the
of fender equal to twice the nunber of points the offender
receives for the primary of fense and any additional offense.
A prior capital felony in the offender's crinmnal record is a
previous capital felony offense for which the of fender has
entered a plea of nolo contendere or guilty or has been found
guilty; or a felony in another jurisdiction which is a capita
felony in that jurisdiction, or would be a capital felony if
the offense were committed in this state.

Possession of a firearm sem automatic firearm or machine
gun: |If the offender is convicted of comrtting or attenpting
to conmit any felony other than those enunerated in s.
775.087(2) while having in his or her possession: a firearm as
defined in s. 790.001(6), an additional 18 sentence points are
assessed; or if the offender is convicted of committing or
attenpting to conmit any felony other than those enunerated in
S. 775.087(3) while having in his or her possession a

sem automatic firearmas defined in s. 775.087(3) or a nachine
gun as defined in s. 790.001(9), an additional 25 sentence

poi nts are assessed.

Sentencing nultipliers:

12
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Drug trafficking: |If the primary offense is drug trafficking
under s. 893.135, the subtotal sentence points are multiplied,
at the discretion of the court, for a level 7 or level 8
offense, by 1.5. The state attorney nay nove the sentencing
court to reduce or suspend the sentence of a person convicted
of alevel 7 or level 8 offense, if the offender provides
substantial assistance as described in s. 893.135(4).

Law enforcenent protection: |If the primary offense is a
violation of the Law Enforcenent Protection Act under s.
775.0823(2), the subtotal sentence points are nmultiplied by
2.5. If the primary offense is a violation of s. 775.0823(3),
(4), (5, (6), (7), or (8), the subtotal sentence points are
multiplied by 2.0. If the prinmary offense is a violation of s.
784.07(3) or s. 775.0875(1), or of the Law Enforcenent
Protection Act under s. 775.0823(9) or (10), the subtotal
sentence points are nultiplied by 1.5.

Grand theft of a motor vehicle: |If the primary offense is
grand theft of the third degree involving a nmotor vehicle and
in the offender's prior record, there are three or nore grand
thefts of the third degree involving a notor vehicle, the
subtotal sentence points are multiplied by 1.5.

Crimnal street gang nenber: |f the offender is convicted of
the primary offense and is found to have been a nenber of a
crimnal street gang at the tine of the comm ssion of the
primary offense pursuant to s. 874.04, the subtotal sentence
points are multiplied by 1.5.
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1| Donmestic violence in the presence of a child: |If the offender
2| is convicted of the prinmary offense and the primary offense is
3| acrine of donestic violence, as defined in s. 741.28, which
4] was conmitted in the presence of a child under 16 years of age
5| who is a fam |y househol d nenber as defined in s. 741.28(2)
6| with the victimor perpetrator, the subtotal sentence points
7] are multiplied by 1.5.
8
9] Unlawfully obtaining or using a public record in conmitting an
10 | offense using personal identification information: |If the
11| primary offense is a violation of s. 817.568 and any part of
12 | the personal identification infornmation used in conmmitting the
13 | offense was obtained fromunlawfully obtaining or using a
14 | public record, as defined in s. 119.011, the subtotal sentence
15 ]| points are nultiplied by 1.5
16 Section 5. This act shall take effect July 1, 2001
17
18 EE IR b A b b I S S b I S S b b I I b S b
19 HOUSE SUMVARY
20 ) .. . .

Revi ses provisions of lawrelating to the crimnal use of
21 personal identification infornation to; ]

. Provide an offense for obtaining or using

22 personal identification information w thout

aut hori zati on. o ]
23 2. Revise the provision of IaM/mnth_resPect to the

of fense of harassment by use of personal identification
24 i nformation. o ]

3. Revise the provision of law with respect to the

25 of fense of fraudul ent use of personal identification

i nformation. o
26 4. Provide for reclassifying offenses when

commtted by unlawful use of a public record. ]
27 Revi se provisions with respect to restitution

6. Require prosecution within a period of 5 years

28 after the offense is commtted.
29 ) .

See bill for details.
30
31
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