Florida Senate - 2001 SB 1858
By Senator Cow n

11- 102A- 01

1 A bill to be entitled

2 An act relating to child welfare; anending s.

3 39.301, F.S.; providing a procedure under which
4 a child may be tenporarily renoved fromhis or
5 her hone while injunctive relief is sought;

6 providing requirenents for a safety plan

7 speci fying circunstances under which a child

8 nmust be taken into protective custody while

9 injunctive relief is sought; anending s.

10 39.4086, F.S.; expanding the program for

11 attorneys ad litem for dependent children from
12 a pilot programw thin a specified judicial

13 circuit into a programin additional circuits;
14 requiring that the Ofice of the State Courts
15 Adm ni strator adm nister the program or

16 contract with a public or private entity to

17 admi ni ster the program providing for an

18 attorney to be appointed within the judicial

19 circuits to oversee the program requiring the
20 Ofice of the State Courts Administrator to
21 devel op a training programfor attorneys ad
22 litem providing procedures for the court to
23 appoint an attorney ad litem under the program
24 requiring that the Ofice of the State Courts
25 Adm ni strator evaluate the program and report
26 to the Legislature and the Governor; requesting
27 the State Suprene Court to adopt rules
28 governing the duties of attorneys ad |item
29 anmending s. 402.731, F.S.; requiring that the
30 Departnent of Children and Fam |y Services
31 develop criteria for certifying enpl oyees and
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1 agents who conduct investigations involving

2 certain children who receive services fromthe

3 departnment or its service providers; providing

4 an effective date.

5

6| Be It Enacted by the Legislature of the State of Florida:

7

8 Section 1. Subsection (12) of section 39.301, Florida
9| Statutes, is anended to read:

10 39.301 Initiation of protective investigations.--

11 (12) If the child protective investigator deternines
12 | that the child can be maintained safely in the child s own

13| hone only after injunctive relief has been granted pursuant to
14 ] s. 39.504, the investigator nust file a request for injunction
15| and shall deternine whether a parent or legal custodian is

16 | available, willing, and capable of renpbving the child fromthe
17 | hone tenporarily while the injunctive relief is sought.

18 (a) |If a parent or legal custodian is avail able,

19 | willing, and capable of renoving the child fromthe hone
20| tenporarily while injunctive relief is sought and the parent
21| or legal custodian provides the child protective investigator
22 | with a safety plan devel oped with the assi stance of the child
23 | protective investigator, the child shall be left in the
24 | custody of the parent or legal custodian as long as the safety
25| plan is followed. In cases in which donestic violence is
26 | occurring in the household, the protective investigator shal
27 | request assistance fromthe local certified donestic violence
28 | center in developing the safety plan
29 (b) |If a parent or legal custodian is not avail abl e,
30| willing, and capable of renpving the child fromthe hone
31| tenporarily while injunctive relief is sought, if the parent
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or legal custodian is unable or unwilling to provide the child

protective investigator with a safety plan, if the child

protective investigator is unwilling to approve the safety

pl an provided by the parent or legal custodian, or if the

parent or |legal custodian fails to follow the approved safety

plan, the child shall be taken into protective custody while

injunctive relief is sought pursuant to s. 39.504.

(c)tay If the departnent or its agent determ nes that

a child requires inmedi ate or long-term protection through

1. Medical or other health care; or

2. Homemaker care, day care, protective supervision,
or other services to stabilize the hone environnent, including
intensive fanmily preservation services through the Famly
Bui | ders Program or the Intensive Crisis Counseling Program
or bot h,

such services nust shatH- first be offered for voluntary
acceptance unless there are high-risk factors that may i npact
the ability of the parents or |egal custodians to exercise
judgnent. Such factors may include the parents' or |ega
cust odi ans' young age or history of substance abuse or
donesti c viol ence.

(d) tb) The parents or |egal custodians shall be
informed of the right to refuse services, as well as the
responsibility of the departnment to protect the child
regardl ess of the acceptance or refusal of services. If the
services are refused and the departnent deens that the child's
need for protection so requires, the departnent shall take the
child into protective custody or petition the court as
provided in this chapter.
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1 (e)te)y The departnment, in consultation with the

2| judiciary, shall adopt by rule criteria that are factors

3| requiring that the departnent take the child into custody,

4| petition the court as provided in this chapter, or, if the

5] childis not taken into custody or a petition is not filed

6| with the court, conduct an adm nistrative review. If after an
7 | adm nistrative review the departnent deternines not to take

8| the child into custody or petition the court, the departnent
9| shall docurment the reason for its decision in witing and

10 ) include it in the investigative file. For all cases that were
11 | accepted by the local |aw enforcenent agency for crimna

12 | investigation pursuant to subsection (2), the departnent nust
13| include in the file witten docunentation that the

14 | adninistrative review included input fromlaw enforcenent. In
15| addition, for all cases that nust be referred to child

16 | protection teans pursuant to s. 39.303(2) and (3), the file
17 | must include witten docunmentation that the administrative

18 | review included the results of the teaml s evaluation. Factors
19 | that nust be included in the devel opnent of the rule include
20 | nonconpliance with the case plan devel oped by the departnent,
21| or its agent, and the fam |y under this chapter and prior

22 | abuse reports with findings that involve the child or

23 | caregi ver.

24 Section 2. Section 39.4086, Florida Statutes, is

25| anended to read:

26 39.4086 PiHot—programfor Attorneys ad litemfor

27 | dependent children. --

28 (1) LEG SLATIVE I NTENT.--In furtherance of the goals
29 | set forth in s. 39.4085, it is the intent of the Legislature
30| that children who are maintained in out-of-hone care by court
31| order under s. 39.402 receive conpetent |egal representation

4
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N D WNPRER O

da Senate - 2001 SB 1858
2A-01

(2) RESPONSIBILITIES. --

(a) The Ofice of the State Courts Adninistrator shal
establ i sh an a3-year—pitoet Attorney Ad Litem Programin the
Fifth, Nnth, Tenth, and Seventeenth Judicial G rcuits
Ci+etit.

(b) The Ofice of the State Courts Adnministrator shal
adm ni st er estabtish the pitet program or ia—theNnth

b eial—o e I ’ _ 4 ] il
Ci+eui-t—ray contract with a private or public entity in—the
Nath—Judi-eral—€redit- t o adm ni st er establish the pitot
program The private or public entity nust have appropriate

expertise in representing the rights of children taken into
custody by the Departnent of Children and Family Services. The
O fice of the State Courts Adnministrator shall identify
neasur abl e outcones, including, but not linmted to, the inpact
of counsel on child safety, inprovenents in the provision of
appropriate services, and any reduction in the length of stay
of children in state care. The pitot program shall be
establ i shed and operate i ndependently of any other state
agency responsible for the care of children taken into
cust ody.

(c) The Ofice of the State Courts Adnmini strator N-ath
Judi-etral—CG+euit shall designate an attorney within each the
Nath judicial circuit specified in paragraph (a)to conduct

the admi nistrative oversight of the pirtet programwithin the
circuit. The program adm nistrator nust be a nenber in good
standi ng of The Florida Bar and nust have 5 or nore years of
experience in the area of child advocacy, child welfare, or
juvenil e | aw. Fhe—adnrinistrati-ve—overstght—of—the—pitot

. o - I I ] i eial

. e
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(d) The Ofice of the State Courts Administrator +#
conunct-on—wi-th—the—pi-toet—program shal | devel op a training
program for attorneys ad |item which includes, but need not be
limted to, appropriate standards of practice for attorneys
who represent children

(e) Wthin funds specifically appropriated for this
pttoet program the Ofice of the State Courts Admi nistrator
conunct-on—w-th—the—p-toet—program shal | design an appropriate
attorney ad |item program and may establish the nunber of
attorneys needed to serve as attorneys ad |item and nmay
enpl oy attorneys and ot her personnel. An attorney ad litem
nmust be a nenber in good standing of The Florida Bar and nay
not serve as an attorney ad litemuntil he or she has
conpl eted the training program

(f) The court shall appoint the entity responsible for
representation of children in the Fifth,Nnth, Tenth, and
Seventeenth Judicial Crcuits €&+euit under the pttoet program
who are continued in out-of-hone care at the shelter hearing

conducted under s. 39.402 if the court deens attorney ad litem
representation necessary. At any tine followi ng the shelter
hearing, the court may appoint an attorney ad |item upon the
notion of any party, or upon the court's own notion if an
attorney ad litem has not yet been appointed and the court
deens such representati on necessary. The attorney ad litems
representation shall be limted to proceedings initiated under
this chapter only. The court nust appoint a guardian ad litem
pursuant to s. 39.822 for all children who have been appointed
an attorney ad litem Upon this action by the court, the
departnment shall provide to the administrator, at a mininum
the nanme of the child, the location and placenent of the
child, the name of the departnent's authorized agent and
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contact information, copies of all notices sent to the parent
or legal custodian of the child, and other information or
records concerning the child.

(g) Upon the court's direction, the pH+et program
adm ni strator shall assign an attorney ad litemto represent
the child. Once assigned, the attorney ad |item shal
represent the child' s wishes for purposes of proceedi ngs under
this chapter as long as the child' s wishes are consistent with
the safety and well-being of the child. The child's attorney
must in all circunstances fulfill the sanme duties of advocacy,
| oyalty, confidentiality, and conpetent representation which
are due an adult client. The court nust approve any action by
the attorney ad litemrestricting access to the child by the
guardian ad litemor by any other party. The attorney ad litem
shal|l represent the child until the programis discharged by
order of the court because pernmanency has been achi eved or the
court believes that the attorney ad litemis no |onger
necessary.

(h) The Ofice of the State Courts Adninistrator shal
conduct research and gather statistical information to
eval uate the establishnent, operation, and inpact of the piteot
programin neeting the | egal needs of dependent children. In
assessing the effects of the pitot program incl uding
achi evenent of outcones identified under paragraph (b), the
eval uation nust include a conparison of children wthinthe
Nath—Judi-eial—Cretit who are appointed an attorney ad litem
with those who are not. The office shall subnit a report to
the Legi sl ature and the Governor by—Cetober—1,—200+—and by
Cctober 1, 2002, regarding its findings. The—off+ece—sha-
stbi-t—afinal—report—byOctober—1,—2603,—which—rust—inetude
af—evatdation—of—thepitot—program—fndings—on—the
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program-
(3) STANDARDS. --The Suprenme Court is requested—by

Cetober—1,—2000,to0 adopt rules of juvenile procedure which
govern inetude the duties, responsibilities, and conduct of an
attorney ad litem The Ofice of the State Courts

Adm nistrator, in consultation with the Dependency Court

| nprovenent Comrittee of the Suprenme Court, shall devel op

i mpl erentation guidelines for the attorney ad |item pitot

progr am

take—effeect—Cctober—1—2600-
Section 3. Subsection (1) of section 402.731, Florida
Statutes, is anended to read:
8
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402.731 Departnent of Children and Fam |y Services
certification prograns for enployees and service providers;
enpl oynent provisions for transition to comunity-based
care. - -

(1) The Departnent of Children and Fanmily Services is
authorized to create certification prograns for its enpl oyees
and service providers to ensure that only qualified enpl oyees
and service providers provide client services. The depart nent

shal | devel op specific criteria for certifying enpl oyees and

agents who conduct investigations that involve children who

have devel opnental disabilities, enotional disturbances, or

chronic nedical conditions and that involve children who

reside in residential treatnent facilities. The departnent is

aut hori zed to develop rules that include qualifications for
certification, including training and testing requirenents,
conti nuing education requirenents for ongoing certification
and decertification procedures to be used to deterni ne when an
i ndi vidual no | onger neets the qualifications for
certification and to inplenent the decertification of an
enpl oyee or agent.

Section 4. This act shall take effect July 1, 2001.
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2 SENATE SUVMMARY

3 Provides for tenporarily renoving a child fromhis or her
honme_while injunctive relief is Sought fromthe court.

4 Requires that the child be taken info protective custody
while injunctive relief is sought if specified conditions

5 cannot be nmet. Expands_ the pil ot programfor attorneys ad
I[item for dependent children into the Fifth, Ninth,

6 Tenth, and Seventeenth Judicial Circuits. Requires. that
the OGifice of the State Courts Administrator adm nister

7 the programor contract for the admnistration of the
Progran1 Requires a training programfor _the attorneys ad

8 item Provides for 8£ogran1evaluat|on. Requires that the
Ofice of the State urts Administrator report to the

9 Legi sl ature and the Governor. Requires that the
Departnent of Children and Fam |y Services devel op

10 criteria for certifying enployees and agents who
i nvestigate the servicées provided to certain children by

11 the departnent or its service providers. (See bill for
details.)

12
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