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1

2 An act relating to Collier County; anending ch

3 67-1246, Laws of Florida; anmending the scope of

4 the act to authorize a county hearing exam ner

5 program anendi ng definitions; amending the

6 functions, powers, and duties of the planning

7 conmi ssi ons; anending provisions relating to

8 suppl enenti ng and anendi ng the zoni ng

9 ordi nance; anendi ng the powers and duties of

10 t he board of zoni ng appeal s; anendi ng

11 provisions relating to appeal froma decision

12 of an administrative official; providing the

13 procedure for establishing a county hearing

14 exam ner program providing for severability;

15 providing an effective date.

16

17 | Be It Enacted by the Legislature of the State of Florida:

18

19 Section 1. Sections 1, 3, 6, 11, 14, 15, and 16 of
20 | chapter 67-1246, Laws of Florida, are anended, and section 31
21| is added to said chapter, to read:
22 Section 1. Scope of act. Al nmunicipalities lying
23| within the county of Collier, state of Florida, and the county
24| of Collier, of the state of Florida, nmay plan, nay zone, may
25 | regul at e subdi vi sions and may establish and nmaintain the
26 | boards, hearing exani ners, and comnr ssions descri bed herein
27 | for carrying out the purposes of this act. The powers
28 | del egated by this act may be enpl oyed by nunicipalities or the
29 | county individually, or, by nutual agreenment, in such
30 | conbi nations as conmon interest dictate.
31
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Section 3. Definitions. As used in this act, the
foll owi ng words or phrases have the neani ng indi cated bel ow.

Area: The conplete area qualifying under the
provisions of this act, whether this be all of the lands |ying
within the limts of a nunicipality, lands in and adjacent to
nmuni cipalities, all unincorporated |ands within Collier
county, the portions of such unincorporated areas as may
qgual i fy under the provisions of this act, or areas conprising
conbi nations of the lands in nmunicipalities and Collier
county.

Due public notice: As used in the phrase "public
hearing or hearings with due public notice" involves the
followi ng requirenents: Unless ot herwi se expressly provided

for by section 125.66, Florida Statutes, as anended, or

section 166.041, Florida Statutes, as anended, as may be

appl i cabl e, due public notice requires that at |east fifteen

(15) days notice of the tine and place of such hearings shal
be published one (1) tine in a newspaper of genera

circulation in the area. The notice shall state the tinme and
pl ace of the hearing, the nature of the matter to be discussed
and that witten comments filed with an appropriate desi gnated
official will be heard.

Governi ng body: The nunici pal comm ssion or council
county conmi ssion, or any other chief |ocal governing unit,
however designated, for the political jurisdiction affected.

Nonconformty: A lot, structure, or use of |and, or
any conbi nation thereof, which is not in conpliance with a
zoni ng ordi nance, but which was lawfully created or begun
prior to adoption of the zoning ordi nance provisions with
which it does not conply.
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Ordinance: Wen used in relation to Collier county or
the board of county comm ssioners shall nean a resolution of
the board of county conmi ssioners, or shall nean such other
appropriate official action as is customarily taken by the
governi ng body invol ved, regardl ess of how such official
action is regularly called.

Plat: Includes map, plan or replat, and is a pictorial
representation of a subdivision

Subdi vi sion: The division of a parcel of land into two
(2) or nore lots or parcels of land, for the purpose, whether
i medi ate or future, of transfer of ownership, a map or plat
of which is recorded in the public records of the county, and
i ntended for use as residential, nulti-famly, comrercial or
i ndustrial properties. The termincludes a resubdivision and,
when appropriate to the context, shall relate to the process
of subdividing or to the |Iand subdi vi ded.

Street: The prinmary neans of access, whether public or
private, to a lot or parcel of |and.

Speci al exception: As used in connection with the
provisions of this act dealing with zoning, a special
exception is a use that would not be appropriate generally or
Wi thout restriction throughout the particular zoning district
or classification but which, if controlled as to nunber, area,
| ocation or relation to the nei ghborhood, would pronote the
public safety, health, confort, good order, appearance,
conveni ence, prosperity, norals and the general welfare. Such
uses may be pernmitted in such zoning district or
classification as special exceptions, if specific provision
for such special exceptions is made in the zoning ordinance.

The singul ar usage includes the plural and the plural
t he singul ar.
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Section 6. Functions, powers and duties of the
pl anni ng commi ssi ons. The functions, powers and duties of
pl anni ng commi ssion shall be, in general

(a) To acquire and maintain in current formsuch basic
information and materials as are necessary to an understandi ng
of past trends, present conditions, and forces at work to
cause changes in these conditions. Such basic infornmation and
mat erials may include maps and phot ographs of nman nade or
nat ural physical features of the area concerned, statistics on
past trends and present conditions with respect to popul ation
property val ues, econom ¢ base, |and use and such ot her
information as is inportant or likely to be inportant in
determ ning the anmount, direction and kind of devel opnent to
be expected in the area and its various parts.

(b) To prepare, and fromtinme to tine recomrend
anmendnent and revisions to, a conprehensive and coordi nated
general plan for neeting present requirenents and such future
requi rements as nmay be foreseen

(c) To prepare and recomrend principles and policies
for guiding the devel opnent of the area.

(d) To prepare and reconmrend ordi nances designed to
promote orderly devel opnent along the lines indicated by
official principles and policies and the conprehensive plan

e) tH- To keep the governing body and the genera

public infornmed and advised on natters relating to planning.

(f)€g)r To conduct such public hearings as may be
required to gather information necessary for the drafting,
establ i shnent and nmi nt enance of the various conponents of the

4

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®Uu D WNPRER O

ENROLLED
2001 Legislature HB 1859

conpr ehensi ve plan, and such additional public hearings as are
speci fi ed under the provisions of this act or may be required
by ordi nance.

(g)th)y In addition, a planning conmm ssion may nake,
cause to be nade, or obtain special studies on the |ocation,
condi ti on and adequacy of specific facilities of the area.
These may include, but are not limted to, studies on housing,
commercial and industrial facilities, parks, playgrounds,
beaches and other recreational facilities, schools, public
buil dings, public and private utilities, traffic,
transportati on and parking.

(h) ) To perform any other duties which may be
lawful |y assigned to it.

Section 11. Supplenenting and anendi ng the zoning
ordi nance. The governing body may fromtine to tine anend or
suppl enent the regulations and districts fixed by any zoning
ordi nance adopted pursuant to this act. Proposed changes may
be suggested by the governing body, by the planning
conm ssion, by the hearing exam ner,or by petition of the

owners of fifty per cent (50% or nore of the area involved in
t he proposed change. In the latter case, the petitioner or
petitioners nmay be required to assune the cost of public
notice and other costs incidental to the hearings.

The pl anni ng conmi ssi on, regardl ess of the source of
t he proposal for change, shall hold a public hearing or
hearings thereon, with due public notice, and subnmit its
recomendati on on the proposed change to the governing body,
except that the county planning comr ssion nmay only render

reconmendati ons for those proposed changes which pertain to

the county and which woul d change the actual |ist of

permitted, conditional, or prohibited uses within a zoning
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category, or otherwise would alter or anend provisions of the

county's codified | and devel opnent regul ati ons. The governi ng

body shall ray hold a public hearing or hearings thereon, and
shall act on the recommendati on. No change in the zoning

ordi nance shall becone effective except by an affirnmative vote
of four fifths (4/5s) of the full menbership of the governing
body.

Section 14. Board of zoning appeals; powers and
duties; boards of zoning appeals or en the governing body
acting as a board of zoning appeals in the event it so el ects,
shal | have the follow ng powers and duti es.

(a) To hear and decide administrative appeals where it

is alleged there is error in any order, requirenent, decision
interpretation or determnation made by an adm nistrative
official in the enforcenent of any zoning ordi nance or

regul ati on adopted pursuant to this act.

(b) Fo—authorize—upon—appeat—f+roma—decision—of—the
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No adnini strative appeal var+anece shall be considered

atwthori+zed by a board of zoning appeals or the governi ng body
acting as a board of zoning appeals except after public
hearing with due public noti ce.

Section 15. Exercise of powers. In exercising its
powers, boards of zoning appeals or the governing body may, in
conformity with the provisions of this act and the zoning
ordi nance, reverse or affirm wholly or partly, or nay nodify
the administrative order, requirenent, decision or

determ nati on nade by an administrative official in the
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enforcenent of any zoning ordi nance or regul ati on adopted
pursuant to this act, and appealed from and nmay nake such
adm ni strative order, requirenent, decision or deternination

as ought to be made, and to that end shall have all the powers
of the officer fromwhomthe adninistrative appeal is taken

Section 16. Appeal from decision of admnistrative
official. Appeals to a board of zoning appeals or the
governi ng body, as the case may be, may be taken by any person
aggri eved or by any officer, departnent, board, or bureau of
t he governing body or bodies in the area affected by the
admi ni strative decision, determ nation or requirenent nade by

the administrative official. Such appeals shall be taken
within thirty (30) days by filing with the administrative
official a witten notice specifying the grounds thereof. The
adnministrative official shall forthwith transnit to the board
al | papers, docunents, and maps constituting the record of the
adm ni strative action fromwhich an appeal is taken

Due public notice of the hearing on the adnministrative

appeal shall be given.

Upon the hearing, any party may appear in person or by
attorney. A decision shall be reached by the appellate body
within thirty (30) days of the hearing; otherw se, the action
appeal ed fromshall be deened affirned

Section 31. The nmethod and procedures for inplenenting

a county hearing exaniner programshall be as set forth by

county ordinance.

Section 2. |If any section, sentence, clause, phrase,

or word of this act is for any reason held or declared to be

unconstitutional, invalid, or inoperative, such holding or

invalidity shall not affect the remaining portions of this

act, and it shall be construed to have been the | egislative
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intent to pass this act wi thout such unconstitutional

invalid, or inoperative part therein; and the renmi nder of

this act, after the exclusion of such part or parts, shall be

deened and held to be valid as if such parts had not been

i ncl uded therein.

Section 3. This act shall take effect upon becoming a
| aw.
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