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SENATE AMENDMVENT
Bill No. HB 1867, 1st Eng.
Anmendnment No. Bar code 661372

CHAMBER ACTI ON
Senat e House

Senator Silver noved the foll owi ng amendnent:

Senate Amendment (with title amendment)
On page 167, between lines 14 and 15,

i nsert:

Section 56. Effective upon this act beconing a | aw and
applicable to clains under the Florida Birth-Rel ated
Neur ol ogi cal Injury Conpensation Plan which date fromthe
effective date of chapter 88-1, Laws of Florida, paragraph (e)
is added to subsection (1) of section 766.301, Florida
Statutes, to read:

766. 301 Legislative findings and intent. --

(1) The Legislature makes the follow ng findings:

(e) In order to maintain the actuarial soundness of

t he conpensati on schene for birth-rel ated neurol ogi ca
injuries as established in ss. 766.301-766.315, the
Legislature clarifies the original intent of the Legislature

with respect to the distinction between the paynent of actual

expenses for nedical necessities, which is authorized in s.
766.31(1)(a), and the award of up to $100,000 for the parents
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SENATE AMENDVENT
Bill No. HB 1867, 1st Eng.
Anmendnment No. Bar code 661372

or legal guardians of a neurologically injured infant, which
is authorized in s. 766.31(1)(b). It has al ways been the
intent of the Legislature that the term"actual expenses," as

used in s. 766.31(1)(a), neans only out-of-pocket, nonetary

expenditures for the professionally rendered care of a

neurologically injured infant, as opposed to paynents for the

time spent by a parent or other fanmily nenber in providing
care to an eligible infant, and that s. 766.31(1)(b) has been
and remmi ns the exclusive source of funds for parents or |ega

guardi ans, irrespective of the tine, activities, and services

they devote to the care and welfare of an eligible

neurologically injured infant.

Section 57. Effective upon this act beconing a | aw and
applicable to clains under the Florida Birth-Rel ated
Neur ol ogi cal Injury Conpensation Plan which date fromthe
effective date of chapter 88-1, Laws of Florida, paragraphs
(a) and (b) of subsection (1) of section 766.31, Florida
Statutes, are anended to read

766.31 Administrative |law judge awards for
birth-rel ated neurol ogical injuries; notice of award. --

(1) Upon deternmining that an infant has sustained a
birth-related neurological injury and that obstetrica
services were delivered by a participating physician at the
birth, the adninistrative |law judge shall nmake an award
provi di ng conpensation for the following itens relative to
such injury:

(a) Actual expenses for nedically necessary and
reasonabl e nedi cal and hospital costs for, habilitative and
training, nonfamlial residential, and custodial care and
service, for nedically necessary drugs, special equipnent, and
facilities, and for related travel. However, such expenses
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shall not include:

1. Expenses for itens or services that the infant has
received, or is entitled to receive, under the | aws of any
state or the Federal CGovernnent, except to the extent such
excl usi on may be prohibited by federal |aw

2. Expenses for itens or services that the infant has
received, or is contractually entitled to receive, from any
prepai d health plan, health mai ntenance organi zation, or other
private insuring entity.

3. Expenses for which the infant has received
rei rbursenment, or for which the infant is entitled to receive
rei mbursenent, under the laws of any state or the Federa
CGovernnent, except to the extent such exclusion nmay be
prohi bited by federal |aw.

4. Expenses for which the infant has received
rei mbursenent, or for which the infant is contractually
entitled to receive rei nbursenent, pursuant to the provisions
of any health or sickness insurance policy or other private
i nsurance program

5. Conpensation for the tine, services, or activities

perforned by the parents or |egal guardi ans.

Expenses i ncluded under this paragraph shall be linted to
reasonabl e charges prevailing in the sane conmmunity for
simlar treatnment of injured persons when such treatnent is
paid for by the injured person

(b) Periodic paynents of an award to the parents or
| egal guardians of the infant found to have sustained a
birth-rel ated neurol ogical injury, which award shall not
exceed$125, 000$166,668. However, at the discretion of the
adm ni strative |aw judge, such award nmay be made in a | unp
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sum An award namde under this paragraph shall be the exclusive

source of funds fromthe plan to the parents or |ega

guardi ans of an eligible neurologically injured child, and

conpensation shall not be provided under any other provision

of the plan for the tine, services, or activities perforned by

parents or |egal guardi ans.

Section 58. The purpose of sections 56-60 of this act

is toclarify legislative intent with respect to the term

actual expenses" as used in section 766.31(1)(a), Florida

Statutes, and the term "awards" as used in section
766.31(1)(b), Florida Statutes.
Section 59. Effective July 1, 2001, and applicable to

births occurring on or after that date, subsection (2) of
section 766.302, Florida Statutes, is anended to read:

766.302 Definitions; ss. 766.301-766.316.--As used in
SSs. 766. 301-766. 316, the term

(2) "Birth-related neurological injury" neans injury
to the brain or spinal cord of a live infant wei ghing at |east
2,500 grans for a single gestation or, in the case of a

nmultiple gestation, a live infant weighing at | east 2,000

grans at birth caused by oxygen deprivation or nechanica
injury occurring in the course of |abor, delivery, or
resuscitation in the i medi ate postdelivery period in a
hospital, which renders the infant pernmanently and
substantially nentally and physically inpaired. This
definition shall apply to live births only and shall not
include disability or death caused by genetic or congenita
abnormality.

Section 60. Effective July 1, 2001, and applicable to
births occurring on or after that date, paragraph (b) of
subsection (1) of section 766.31, Florida Statutes, is anmended
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to read:

766.31 Administrative |law judge awards for
birth-rel ated neurol ogical injuries; notice of award. --

(1) Upon deternmining that an infant has sustai ned a
birth-related neurol ogical injury and that obstetrica
services were delivered by a participating physician at the
birth, the adninistrative |law judge shall nmake an award
provi di ng conpensation for the following itens relative to
such injury:

(b)1. Periodic paynents of an award to the parents or
| egal guardians of the infant found to have sustained a
birth-rel ated neurol ogical injury, which award shall not
exceed $100, 000. However, at the discretion of the
adm ni strative | aw judge, such award nmay be made in a | unp
sum

2. Paynent for funeral expenses not to exceed $1, 500.

(Redesi gnat e subsequent sections.)

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 3, line 23, after the sem col on

i nsert:
anending s. 766.301, F.S.; providing
| egislative intent with respect to the paynent
of nedi cal expenses under the Florida
Bi rt h- Rel at ed Neurol ogi cal Injury Conpensation
Pl an; amending s. 766.31, F.S.; providing for
conpensation for certain additional services
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SENATE AMENDMENT

Bill No. HB 1867, 1st Eng.

Anendnent

No.

Bar code 661372

and activities; increasing the limtation on an

award; providing for purpose; anending s.
766. 302, F.S.; clarifying the definition of the
term"birth-rel ated neurol ogical injury";

anmendi ng s.

of funeral
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766. 31, F.S.; providing for paynent
expenses up a specified anount;
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