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Florida Senate - 2001 SB 1868

By Senator Latvala

19-1218-01
A bill to be entitled
An act relating to insurance; transferring and
renunbering s. 624.4435, F.S., relating to
assets of insurers and reporting requirenents;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 624.4435, Florida Statutes, is
transferred and renunbered as section 624.4091, Florida
Statutes, to read:

624. 4091 6244435 Assets of insurers; reporting
requi renments. - -

(1) As used in this section, the term

(a) "Material acquisition of assets" or "material
di sposition of assets" neans one or nore transactions
occurring during any 30-day period which are nonrecurring and
not in the ordinary course of business and involve nore than 5
percent of the reporting insurer's total adnmtted assets as
reported in its nbost recent statutory statenent filed with the
i nsurance departnent of the insurer's state of domcile.

(b) "Material nonrenewal, cancellation, or revision of
a ceded reinsurance agreenent"” is one that affects:

1. Wth respect to property and casualty business,

i ncl udi ng acci dent and health business witten by a property
and casualty insurer:

a. More than 50 percent of the insurer's total ceded
witten prem um or

b. Mre than 50 percent of the insurer's total ceded
i ndemmity and | oss adjustnent reserves.
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2. Wth respect to |life, annuity, and accident and
heal t h busi ness, nore than 50 percent of the total reserve
credit taken for business ceded, on an annualized basis, as
indicated in the insurer's nost recent annual statenent.

3. Wth respect to property and casualty busi ness or
life, annuity, and accident and health busi ness, a mteri al
revi sion includes:

a. The replacenent of an authorized reinsurer
representing nore than 10 percent of a total cession by one or
nore unaut hori zed rei nsurers; or

b. The reduction or waiver, with respect to one or
nore unaut horized insurers, of previously established
collateral requirenents representing nore than 10 percent of a
total cession.

(2) Each donestic insurer shall file a report with the
Departnent of |nsurance disclosing a material acquisition of
assets, a material disposition of assets, or a naterial
nonr enewal , cancell ation, or revision of a ceded rei nsurance
agreenent, unless the naterial acquisition or disposition of
assets or the material nonrenewal, cancellation, or revision
of a ceded reinsurance agreenent has been subnitted to the
departnent for review, approval, or informational purposes
under another section of the Florida Insurance Code or a rule
adopt ed thereunder. A copy of the report and each exhibit or
ot her attachnment nust be filed by the insurer with the
Nati onal Association of |nsurance Conm ssioners. The report
required in this section is due within 15 days after the end
of the calendar nonth in which the transaction occurs.

(3) An immaterial acquisition or disposition of assets
need not be reported under this section
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(4)(a) Acquisitions of assets which are subject to
this section include each purchase, |ease, exchange, nerger
consol i dati on, succession, or other acquisition of assets.
Asset acquisitions for the construction or devel opnent of rea
property by or for the reporting insurer and the acquisition
of construction nmaterials for this purpose are not subject to
this section.

(b) Dispositions of assets which are subject to this
section include each sale, |ease, exchange, nerger
consol i dati on, nortgage, hypothecation, assignnment for the
benefit of a creditor or otherw se, abandonnent, destruction
or other disposition of assets.

(5)(a) The following information nust be disclosed in
any report of a material acquisition or disposition of assets:

1. The date of the transaction;

2. The manner of acquisition or disposition

3. The description of the assets invol ved;

4. The nature and anmount of the consideration given or
recei ved;

5. The purpose of, or reason for, the transaction

6. The manner by which the anmount of consideration was
det er m ned;

7. The gain or loss recognized or realized as a result
of the transaction; and

8. The nane of the person fromwhomthe assets were
acquired or to whomthey were disposed.

(b) Insurers nust report material acquisitions or
di spositions on a nonconsol i dated basis unless the insurer is
part of a consolidated group of insurers which uses a pooling
arrangenent or a 100-percent reinsurance agreenent that
affects the solvency and integrity of the insurer's reserves
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and the insurer has ceded substantially all of its direct and
assuned business to the pool. An insurer is deened to have
ceded substantially all of its direct and assuned business to
a pool if the insurer has less than $1 nillion in total direct
and assuned witten premuns during a cal endar year which are
not subject to a pooling arrangenent and if the net incone of
t he busi ness which is not subject to the pooling arrangenent
represents less than 5 percent of the insurer's capital and
sur pl us.

(6) The nonrenewal, cancellation, or revision of a
ceded rei nsurance agreenent need not be reported if the
renewal or the revision is not material or if:

(a) Wth respect to property and casualty busi ness,

i ncludi ng acci dent and health business witten by a property
and casualty insurer, the insurer's total ceded witten
prem umrepresents, on an annualized basis, |ess than 10
percent of its total witten premiumfor direct and assuned
busi ness; or

(b) Wth respect to life, annuity, and accident and
heal t h business, the total reserve credit taken for business
ceded represents, on an annualized basis, |ess than 10 percent
of the statutory reserve requirenent before the cession

(7)(a) The following information nust be disclosed in
any report of a material nonrenewal, cancellation, or revision
of a ceded reinsurance agreenent:

1. The effective date of the nonrenewal, cancell ation
or revision;

2. The description of the transaction and the
identification of the initiator of the transaction

3. The purpose of, or reason for, the transaction; and
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4. |f applicable, the identity of each repl acenent
reinsurer.

(b) Insurers shall report the nmaterial nonrenewal,
cancel l ation, or revision of a ceded reinsurance agreenent on
a nonconsol i dated basis unless the insurer is part of a
consol i dated group of insurers which uses a pooling
arrangenent or a 100-percent reinsurance agreenent that
affects the solvency and integrity of the insurer's reserves
and the insurer has ceded substantially all of its direct and
assuned business to the pool. An insurer is deened to have
ceded substantially all of its direct and assuned business to
a pool if the insurer has less than $1 nillion in total direct
and assuned witten premuns during a cal endar year which are
not subject to a pooling arrangenent and if the net incone of
t he busi ness not subject to the pooling arrangenent represents
| ess than 5 percent of the insurer's capital and surpl us.

Section 2. This act shall take effect upon becoming a
| aw.
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SENATE SUMVARY

Redesi gnates s. 624, 4435, F,S., relating to _assets of
insurers and reporting requirenents, as's. 624.4091, F.S.
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