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1 A bill to be entitled

2 An act relating to tax on communi cati ons

3 services; anending s. 202.11, F.S.; revising
4 and providing definitions; anending s. 202.12,
5 F.S.; revising provisions relating to

6 application of the tax; providing for

7 application of the tax rate to private

8 conmuni cati ons services and nobile

9 communi cati ons services; providing the initial
10 net hod for determining the sales price of

11 private conmuni cations services and a revised
12 net hod effective January 1, 2004; relieving
13 service providers of certain liability;

14 creating s. 202.155, F.S.; providing special
15 rul es for nobil e comuni cati ons services;

16 providing duties of honme service providers and
17 the Departnent of Revenue in deternmining a

18 custoner's place of primary use and deternining
19 the correct taxing jurisdiction; relieving
20 service providers of certain liability;
21 providing requirenments with respect to
22 identifying and separately stating the sal es
23 price of nobile comrunications services not
24 subj ect to the taxes adnini stered under ch
25 202, F.S.; anmending s. 202.16, F.S.; revising
26 provisions relating to responsibility for
27 payrment of taxes; amending s. 202.17, F.S.
28 renoving the registration fee for deal ers of
29 conmuni cati ons services; revising provisions
30 relating to resale certificates; anending s.
31 202.18, F.S.; revising provisions relating to
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1 distribution of a portion of the proceeds of

2 the tax on direct-to-hone satellite service to
3 | ocal governnents and to distribution of |oca
4 communi cati ons services taxes and adj ust ment of
5 such distribution; anending s. 202.19, F.S.

6 revising provisions that authorize the

7 i mposition of |ocal comrunications services

8 taxes and provide for expression of the tax

9 rate, use of revenues, and certain credits;

10 providing the initial nmethod for deternining
11 the sales price of private comruni cations

12 services for |ocal comunications services

13 taxes and for the discretionary sales surtax
14 under s. 212.055, F.S., which is inposed as a
15 | ocal communi cati ons services tax, and

16 providing a revised nethod effective January 1,
17 2004; relieving service providers of certain
18 liabilities; providing for application of |oca
19 conmuni cati ons services taxes to nobile

20 communi cati ons services; anending s. 202. 20,
21 F.S.; revising requirenents with respect to

22 adj ustnent by a |l ocal governnent of its tax

23 rate when tax revenues are | ess than received
24 fromrepl aced revenue sources; authorizing

25 | ocal governnents to increase the tax rate

26 establ i shed by the Revenue Estimating

27 Conference and approved by the Legislature to
28 the nmaxi numtax rate so established and

29 approved; anending s. 202.22, F.S., relating to
30 deternination of local tax situs for a |l oca

31 communi cati ons services tax; revising
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1 requirenents relating to use of enhanced zip

2 codes; revising requirenents relating to

3 certification or recertification of a database
4 by the departnent; specifying effect when

5 certain applications for certification are not
6 approved or denied within the required tine

7 period; revising provisions relating to a

8 dealer's duty to update a database and to the
9 amount of dealer's credit all owed when an

10 alternative nethod of assigning service

11 addresses is used; anending s. 202.23, F.S.

12 providing requirenents for refunds when excess
13 communi cati ons services tax has been paid,;

14 anending s. 202.24, F.S., relating to

15 limtations on | ocal taxes and fees inposed on
16 deal ers of comruni cations services; deleting
17 provisions relating to | egislative review,

18 anendi ng s. 202.27, F.S.; deleting provisions
19 which allow certain deal ers making sales in

20 nore than one location to file a single return
21 anmendi ng s. 202.28, F.S.; including persons

22 collecting the gross receipts tax in provisions
23 relating to the dealer's credit; anending s.
24 337.401, F.S.; providing that a nunicipality or
25 county that elects not to inpose permt fees on
26 communi cati ons services providers may increase
27 its local tax rate by resolution; requiring

28 notice to the departnent; authorizing

29 nmuni ci palities and counties to change their

30 el ection regarding inposition of permt fees
31 and providing for adjustnent of tax rates;
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1 providing notice requirenents; specifying

2 conti nued application of s. 166.234, F.S.

3 relating to adm nistration and rights and

4 renedi es, to municipal public service taxes on
5 t el ecomuni cations services inposed prior to

6 Cctober 1, 2001; providing for paynment of

7 franchi se fees by cable or tel ecomunications
8 service providers with respect to services

9 provided prior to Cctober 1, 2001; repealing s.
10 58(1) of ch. 2000-260, Laws of Florida, which
11 provides for the June 30, 2001, repeal of those
12 adm ni strative sections of ch. 202, F.S., which
13 have taken effect; repealing s. 58(2) of ch

14 2000- 260, Laws of Florida, which provides for
15 the June 30, 2001, repeal, prior to their

16 Cctober 1, 2001, effective date, of the

17 remai ni ng provisions of ch. 202, F.S., which
18 provide for the taxation of the sale of

19 communi cati ons services, of other statutory
20 anmendnents that provide related adm nistrative
21 provi sions, of provisions that renove |evy of
22 t he runici pal public service tax on
23 t el ecomuni cati on services, of provisions that
24 provide for a gross receipts tax on
25 communi cati ons services to be applied pursuant
26 to ch. 202, F.S., of provisions that renove the
27 i mposition of tax under ch. 212, F. S., on
28 t el ecomuni cati on service, of provisions
29 relating to the authority of counties and
30 nmunicipalities to regul ate the placenent of
31 t el ecomuni cations facilities in roads and

4
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rights-of-way and to i npose pernit fees and
franchi se fees, and of provisions relating to
the application of amendnents nade by ch
2000- 260, Laws of Florida; repealing s. 59 of
ch. 2000-260, Laws of Florida, which, effective
June 30, 2001, anends s. 337.401, F.S.
relating to the authority of counties and
nmunicipalities to regul ate the placenent of

t el ecomuni cations facilities in roads and
rights-of-way and to i npose pernit fees and
franchi se fees, to renove anendnents nade by
ch. 2000-260, Laws of Florida, which took

ef fect January 1, 2001; providing effective
dat es.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (2), (14), and (16) of section
202.11, Florida Statutes, are anmended, subsection (18) is
added to that section, and, effective August 1, 2002,
subsections (8) and (15) are anended and subsections (19),
(20), (21), (22), (23), (24), (25), (26), and (27) are added
to that section, to read

202.11 Definitions.--As used in this chapter

(2) "Cable service" neans the transni ssion of video,
audi o, or other progranmi ng service to purchasers, and the
purchaser interaction, if any, required for the selection or
use of any such progranmm ng service, regardl ess of whether the
progranming is transmtted over facilities owned or operated
by the cabl e service provider or over facilities owned or
operated by one or nore other deal ers of conmunications

5
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services. The termincl udes point-to-point and

poi nt-to-nultipoint distribution services by which programi ng

is transnitted or broadcast by nicrowave or other equi prment

directly to the purchaser's prenises, but does not include

direct-to-hone satellite service. The term i ncl udes basi c,

ext ended, prem um pay-per-view, digital, and nusic services.
(8) "Mobile communi cations service" neans conmerci al

nobil e radi o service, as defined in 47 CF.R s. 20.3 as in

effect on June 1, 1999 any—ene—way—or—two—way—+acto

commti-cat-ons—serviee—whether—dentiHetd—by—the—dealer—as

two—way—coruhi-cattons—serviee. The term does not include

ai r-ground radi ot el ephone service as defined in 47 CF. R s.
22.99 as in effect on June 1, 1999.
(14) "Sales price" neans the total anpunt charged in

noney or other consideration by a dealer for the sale of the
right or privilege of using comunications services in this

state, including any property or other services that are part
of the sale. The sales price of comunications services shal

not be reduced by any separately identified conponents of the

charge that constitute expenses of the deal er, including, but

not linted to, sales taxes on goods or services purchased by

the deal er, property taxes, taxes neasured by net incone, and

uni versal -servi ce fund f ees.
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(a) The sales price of comrunications services shal
atsoe i nclude, whether or not separately stated, charges for
any of the foll ow ng:

1.2~ The connection, novenent, change, or term nation
of conmuni cati ons servi ces.

2.3~ The detailed billing of communications services.

3.4~ The sale of directory listings in connection with
a communi cations service

4.5~ Central office and customcalling features.

5. 6— Voice nail and ot her nessaging service.

6. 7- Directory assistance.

(b) The sales price of comruni cations services does
not include charges for any of the follow ng:

1. Any excise tax, sales tax, or sinmlar tax |levied by
the United States or any state or |ocal governnment on the
purchase, sale, use, or consunption of any comruni cations
service, including, but not limted to, any tax inposed under
this chapter or chapter 203 which is permitted or required to
be added to the sales price of such service, if the tax is
stated separately.

2. Any fee or assessnent levied by the United States
or any state or |ocal governnent, including, but not limted
to, regulatory fees and energency tel ephone surcharges, which
is required to be added to the price of such service if the
fee or assessnent is separately stated.
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3. Communi cati ons servi ces tecal—tetephone—service

paid for by inserting coins into coin-operated comuni cations

devi ces available to the public.

4. The sale or recharge of a prepaid calling
arrangenent .

5. The provision of air-to-ground conmuni cati ons
services, defined as a radi o service provided to purchasers
whil e on board an aircraft.

6. A dealer's internal use of conmunications services
in connection with its business of providing communications
servi ces.

7. Charges for property or other services that are not
part of the sale of comrunications services, if such charges
are stated separately fromthe charges for conmunications
servi ces.

(15) "Service address" neans:

(a) tb)r Except as otherwi se provided in this section tn
the—caseof al—other—comunications—serviees, the | ocation of
t he comuni cati ons equi pnent from whi ch comruni cati ons

services originate or at which communications services are
received by the custonmer. |If the location of such equi prment
cannot be determined as part of the billing process, as in the
case of npbite—comncati-ons——Sservieces—pagingSystens
war—tre—systenst hi rd- nunber and calling-card call s;-and
simlar services, the termneans the | ocation deternined by
t he deal er based on the custoner's tel ephone nunber, the
custoner's mailing address to which bills are sent by the
deal er, or another street address provided by the custoner

’ I ” I T et I .
of—the—dealer—In the case of a comunications service paid
through a credit or paynent nechanismthat does not relate to

8
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a service address, such as a bank, travel, debit, or credit
card, the service address is the address of the centra
office, as deternined by the area code and the first three
digits of the seven-digit originating tel ephone nunber

(b)ta)y In the case of cable services and
direct-to-hone satellite services, the |ocation where the
custoner receives the services in this state.

(c) In the case of npbile conmunications services, the

custoner's place of primary use.

(16) "Substitute conmmunications systent neans any
t el ephone system or other system capabl e of providing
communi cati ons services, which a person purchases, installs,
rents, or |leases for his or her own use to provide hinmself or
herself with services used as a substitute for any swtched
service or dedicated facility by whi ch eommnications—services
provided—by a deal er of communi cati ons services provides a

communi cati on path.

(18) "Private conmmuni cations service" neans a

comuni cations service that entitles the subscriber or user to

exclusive or priority use of a communi cati ons channel or group

of channel s between or anbng channel term nation points,

regardl ess of the manner in which such channel or channels are

connected, and includes sw tching capacity, extension |ines,

stations, and any other associ ated services which are provided

in connection with the use of such channel or channel s.

(19) "Charges for nobile comunications services"

neans any charge for, or associated with, the provision of

nobi | e communi cati ons service, or any charge for, or

associated with, a service provided as an adjunct to a

communi cations nmobile service, that is billed to a custoner by

or for the custoner's hone service provider regardl ess of
9
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whet her individual transnissions originate or terninate within

the licensed service area of the hone service provider

(20)(a) "Custoner" neans:

1. The person or entity that contracts with the hone

servi ce provider for nohile communi cati ons services; or

2. If the end user of nobile comruni cati ons services

is not the contracting party, the end user of the nobile

communi cati ons service. This subparagraph only applies for the

pur pose of determ ning the place of primary use.

(b) "Custoner" does not include:

1. A reseller of nobile communi cati ons services; or

2. A serving carrier under an agreenent to serve the

custoner outside the hone service provider's |icensed service

ar ea.
(21) "Designated database provider" neans a

corporation, association, or other entity representing all of

the political subdivisions of this state that is:

(a) Responsible for providing an el ectroni ¢ dat abase

prescribed in s. 119(a) of the Mdbile Tel ecommuni cati ons
Sourcing Act, Pub. L. No. 106-252, if the Departnent of
Revenue does not provide such el ectroni c database; and

(b) Approved by the Florida League of Cities and the
Fl ori da Association of Counti es.

(22) "Enhanced zip code" neans a United States posta

zip code of 9 or nore digits.

(23) "Hone service provider" nmeans the

facilities-based carrier or reseller with which the custoner

contracts for the provision of nobile comunications services.

(24) "Licensed service area" neans the geographic area

in which the hone service provider is authorized by | aw or

10

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2001 SB 1878
6-947-01 See HB

1| contract to provide nobile comunications service to the

2 | custoner.

3 (25) "Place of prinmary use" neans the street address

4 | representative of where the custoner's use of the nobile

5| communi cations service primarily occurs, which nust be:

6 (a) The residential street address or the prinmary

7 | busi ness street address of the custoner; and

8 (b) Wthin the licensed service area of the hone

9| service provider

10 (26)(a) "Reseller" neans a provider who purchases

11 | communi cati ons services from anot her conmuni cations service
12 | provider and then resells, uses as a conponent part of, or

13| integrates the purchased services into a nobile conmunications
14 | service

15 (b) "Reseller" does not include a serving carrier with
16 | which a hone service provider arranges for the services to its
17 | custoners outside the hone service provider's |licensed service
18 [ area.

19 (27) "Serving carrier" nmeans a facilities-based
20| carrier providing nobile communi cati ons service to a custoner
21 | outside a hone service provider's or reseller's |licensed
22 | service area
23 Section 2. Paragraph (a) of subsection (1) of section
24 | 202.12, Florida Statutes, is anended, paragraph (d) is added
25| to that subsection, and, effective with respect to bills
26 | i ssued by conmmuni cations services providers after August 1
27 | 2002, paragraph (e) is added to that subsection, to read:
28 202.12 Sal es of conmuni cati ons services. --The
29 | Legislature finds that every person who engages in the
30 | business of selling conmunications services at retail in this
31| state is exercising a taxable privilege. It is the intent of

11
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the Legislature that the tax i nposed by chapter 203 be
admi ni stered as provided in this chapter.

(1) For the exercise of such privilege, a tax is
| evied on each taxable transaction, and the tax is due and
payabl e as foll ows:

(a) Except as otherwi se provided in this subsection

at the rate calculated pursuant to s. 30, chapter 2000- 260,
Laws of Florida, applied to the sales price of the
communi cati ons servi ce—except—tor—direct—to—hore—sateHite
serviees-whi ch:

1. Oiginates and termnates in this state, or

2. Oiginates or termnates in this state and is
charged to a service address in this state,

when sold at retail, conputed on each taxable sale for the
purpose of renmitting the tax due. The gross receipts tax
i nposed by chapter 203 shall be collected on the sane taxable
transactions and remitted with the tax inposed by this
paragraph. |If no tax is inposed by this paragraph by reason of
s. 202.125(1), the tax inposed by chapter 203 shal
neverthel ess be collected and renmitted in the manner and at
the tinme prescribed for tax collections and rem ttances under
this chapter.

(d) At the rate conputed under paragraph (a) on the

sal es price of private communi cati ons services provided within

this state. In determning the sales price of private

communi cati ons services subject to tax, the comuni cations

service provider shall be entitled to use any nmethod that

reasonably allocates the total charges anong the states in

whi ch channel ternination points are |located. An all ocation

nethod is deened to be reasonable for purposes of this
12
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paragraph if the communi cati ons service provider regularly

used such nethod for Florida tax purposes prior to Decenber

31, 2000. If a comunications service provider uses a

reasonabl e al |l ocati on nethod, such provider shall be held

harm ess fromany liability for additional tax, interest, or

penalty based on a different allocation nethod. The gross

recei pts tax inposed by chapter 203 shall be collected on the

sane taxable transactions and remitted with the tax i nposed by

t hi s paragraph.

(e) At the rate set forth in paragraph (a) applied to

the sales price of all nobile conmunications services deened

to be provided to a custoner by a hone service provider

pursuant to s. 117(a) of the Mdbile Tel ecommuni cati ons

Sourcing Act, Pub. L. No. 106-252, if such custoner's service

address is located within this state.

Section 3. FEffective January 1, 2004, paragraph (d) of
subsection (1) of section 202.12, Florida Statutes, as created
by this act, is anended to read:

202.12 Sal es of conmuni cations services. --The
Legislature finds that every person who engages in the
busi ness of selling comrunications services at retail in this
state is exercising a taxable privilege. It is the intent of
the Legislature that the tax inposed by chapter 203 be
admi ni stered as provided in this chapter.

(1) For the exercise of such privilege, a tax is
| evied on each taxable transaction, and the tax is due and
payabl e as foll ows:

(d) At the rate conputed under paragraph (a) on the
sal es price of private communi cati ons services provided within
this state, which shall be determ ned in accordance with the

foll owi ng provisions: —

13
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1. Any charge with respect to a channel ternination

point located within this state;

2. Any charge for the use of a channel between two

channel termination points located in this state; and

3. Wiere channel termination points are | ocated both

within and outside of this state:

a. |f any segnent between two such channel ternination

points is separately billed, 50 percent of such charge; and

b. If any segnent of the circuit is not separately

billed, an anpbunt equal to the total charge for such circuit

multiplied by a fraction, the nunmerator of which is the nunber

of channel term nation points within this state and the

denom nator of which is the total nunber of channe

ternmination points of the circuit.tn—determnngthe—sates

pree—of—private—commuhications—services—subject—to—tax;—the

The gross receipts tax inposed by chapter 203 shall be
collected on the sane taxable transactions and remitted with
the tax inposed by this paragraph.

14
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Section 4. Effective with respect to bills issued by
communi cati ons services providers after August 1, 2002,
section 202. 155, Florida Statutes, is created to read:

202.155 Special rules for nobil e communications

services. - -
(1) A hone service provider shall be responsible for

obtai ni ng and nmi ntaining the custoner's place of primary use.

Subj ect to subsections (2) and (3), if the hone service

provider's reliance on information provided by its custoner is

in good faith:

(a) The hone service provider shall be entitled to

rely on the applicable residential or business street address

suppl i ed by such custoner

(b) The hone service provider shall be held harnl ess

fromliability for any additional taxes inposed by or pursuant

to this chapter or chapter 203 which are based on a different

determ nation of such custoner's place of primary use.

(2) Except as provided in subsection (3), a hone

service provider shall be allowed to treat the address used

for tax purposes for any custoner under a service contract in

effect on August 1, 2002, as that custoner's place of primary

use for the remaining termof such service contract or

agreenent, excluding any extension or renewal of such service

contract or agreenent.

(3)(a) If the departnent deternines that the address

used by a hone service provider as a custoner's place of

primary use does not neet the definition of "place of primary

use" provided by s. 202.11, the departnent shall notify the

custoner of this deternination and provide the custoner an

opportunity to denonstrate that the address satisfies that

definition.
15
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(b) If the custoner fails to denonstrate that the

address neets the definition of such custonmer's place of

primary use, the departnent shall provide the hone service

provider with the proper address to be used as the custoner's

pl ace of primary use, and the hone service provider shal

begi n using the address provided by the departnent as the

custoner's place of primary use within 120 days.

(4)(a) |If the departnent deternmines that the

assignnment of a taxing jurisdiction by a hone service provider

under s. 202.22 does not reflect the correct taxing

jurisdiction to which taxes inposed by or pursuant to this

chapter or chapter 203 should be renitted, the departnent

shall notify the hone service provider and provide the hone

service provider an opportunity to denponstrate that the

assignnent reflects the correct taxing jurisdiction.

(b) If the hone service provider fails to denonstrate

that the assignnent reflects the correct taxing jurisdiction

to which taxes inposed by or pursuant to this chapter or

chapter 203 should be renitted, the departnment shall provide

the honme service provider with the proper taxing jurisdiction

and the hone service provider shall begin using such taxing

jurisdiction within 120 days.

(5) Al notices to custoners and hone service

providers pursuant to this section, and all procedures for

al | owi ng custoners and hone service providers to denonstrate

the correctness of addresses and taxing jurisdictions, shal

be acconplished in accordance with rules pronul gated by the

depart nent.
(6)(a) If a nobile communications service i s not

subj ect to the taxes adninistered pursuant to this chapter

and if the sales price of such service is aggregated with and
16
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1| not separately stated fromthe sales price of services subject
2| to tax, then the nontaxable npbil e conmmuni cati ons service

3| shall be treated as being subject to tax unless the hone

4 | service provider can reasonably identify the sales price of

5] the service not subject to tax fromits books and records kept
6]in the regular course of business.

7 (b) |If a nobile communi cations service is not subject

8| to the taxes adnini stered pursuant to this chapter, a custoner
9| my not rely upon the nontaxability of such service unless the
10 | custoner's hone service provider separately states the sal es
11| price of such nontaxabl e services or the hone service provider
12 | elects, after receiving a witten request fromthe custoner in
13| the formrequired by the provider, to provide verifiable data
14 | based upon the hone service provider's books and records that
15 ) are kept in the regular course of business that reasonably

16 | identifies the sales price of such nontaxabl e service.

17 Section 5. Paragraph (a) of subsection (1) of section
18 | 202. 16, Florida Statutes, is anended to read:

19 202.16 Paynent.--The taxes inposed or adninistered
20 | under this chapter and chapter 203 shall be collected from al
21 | deal ers of taxable conmunications services on the sale at
22 | retail in this state of conmunications services taxable under
23| this chapter and chapter 203. The full anmount of the taxes on
24| a credit sale, installnent sale, or sale nade on any kind of
25 | deferred paynent plan is due at the nonent of the transaction
26 | in the sane nanner as a cash sale.
27 (1) (a) Except as otherw se provided in ss.
28 | 202.12(1)(b) and 202.15, the taxes collected under this
29 | chapter and chapter 203,—nctuthng—anypenatties—or—interest
30 | att+ibutable—tothenoenpayrent—of—such—taxes—or—for
31 | nonconpH-ance—wth—this—chapter—or—chapter—263;-shall be paid

17
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by the purchaser of the comrunications service and shall be
coll ected from such person by the deal er of comrunications
servi ces.

Section 6. Subsections (2), (4), and (6) of section
202.17, Florida Statutes, are anended to read:

202.17 Registration.--

(2) A person may not engage in the business of
provi di ng conmuni cations services without first obtaining a
certificate of registration. The failure or refusal to submt
an application by any person required to register, as required
by this section, is a m sdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083. Any person
who fails or refuses to register shall pay an initial

regi stration fee of $100 iA—t+Heuv—of—the$5+egistrationfee
presecribed—under—subseetion—-{(4). However, this fee inerease

may be waived by the departnent if the failure is due to
reasonabl e cause
(4) Each application required by paragraph (3)(a) nust

(a) The nane under which the person will transact
busi ness within this state.

(b) The street address of his or her principal office
or place of business within this state and of the | ocation
where records are available for inspection

(c) The nane and conpl ete resi dence address of the
owner or the nanmes and residence addresses of the partners, if
the applicant is a partnership, or of the principal officers,
if the applicant is a corporation or association. If the
applicant is a corporation organi zed under the | aws of another
state, territory, or country, he or she nust also file with

18
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the application a certified copy of the certificate or |icense
i ssued by the Departnent of State showi ng that the corporation
is authorized to transact business in this state.

(d) Any other data required by the departnent.

(6) In addition to the certificate of registration
the departnent shall provide to each newy registered deal er
an initial annuat resale certificate that is valid for the

renmai nder of the period of issuance remarning—portion—of—the

year. The departnment shall provide to each active deal er,

except persons registered pursuant to s. 202. 15, an annua

resale certificate. As used in this section, "active deal er"
neans a person who is registered with the departnent and who
is required to file a return at |east once during each
appl i cabl e reporting period.

Section 7. Subsection (2) and paragraphs (a) and (c)
of subsection (3) of section 202.18, Florida Statutes, are
amended to read:

202.18 Allocation and disposition of tax
proceeds. - - The proceeds of the conmunications services taxes
remtted under this chapter shall be treated as foll ows:

(2) The proceeds of the taxes renitted under s.
202.12(1)(c) shall be divided as foll ows:

(a) The portion of such proceeds which constitutes
gross receipts taxes, inposed at the rate prescribed in
chapter 203, shall be deposited as provided by law and in
accordance with s. 9, Art. Xl of the State Constitution.

(b) The portion of such proceeds which is derived from
the rate conponent specified in s. 202.12(1)(c)1. shall be
allocated to the state and distributed pursuant to s.
212.20(6), except that the proceeds allocated pursuant to s.

212.20(6)(e)3. shall be prorated to the participating counties
19
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1|in the sane proportion as that nonth's collection of the taxes
2| and fees inposed pursuant to chapter 212 and paragraph (1) (b).
3 (c)1. During each cal endar year, the renmi ning portion
4 | of such proceeds shall be transferred to the Local Governnent
5| Half-cent Sales Tax O earing Trust Fund and shall be all ocated
6]in the sane proportion as the allocation of total receipts of
7| the half-cent sales tax under s. 218.61 and t he energency

8| distribution under s. 218.65 in the prior state fiscal year

9 | However, during cal endar year 2001, state fiscal year

10 | 2000- 2001 proportions shall be used.

11 2. The proportion of the proceeds all ocated based on
12 | the energency distribution under s. 218.65 shall be

13 | distributed pursuant to s. 218. 65.

14 3. In each cal endar year, the proportion of the

15 | proceeds al |l ocated based on the half-cent sal es tax under s.
16 | 218.61 shall be allocated to each county in the sane

17 | proportion as the county's percentage of total sales tax

18 | allocation for the prior state fiscal year and distributed

19 | pursuant to s. 218.62, except that for cal endar year 2001

20 | state fiscal year 2000-2001 proportions shall be used. The

21 | remaining—portion—of—such—proceeds—shalH—be—attocatedto—the
22 | nuneipatties—and—ecounties—inproportion—to—the—aHocation—of
23 | recetpts—fromthehatf—ecent—sales—tax—under—s—218-61—andthe
24 | erergency—di-stribution—ef—such—tax—under—s—218-65—

25 4. The departnent shall distribute the appropriate

26 | anount to each nunicipality and county each nonth at the sane
27 | time that | ocal conmunications services taxes are distributed
28 | pursuant to subsection (3).

29 (3)(a) Notwithstanding any law to the contrary, the

30 | proceeds of each |local communi cations services tax |levied by a
31| municipality or county pursuant to s. 202.19(1) or s.

20
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202.20(1), less the departnent's costs of administration
shall be transferred to the Local Conmunications Services Tax
C earing Trust Fund and held there to be distributed to such
muni ci pality or county. However, the proceeds of any

communi cati ons services tax inposed pursuant to s. 202.19(5)
shal | be deposited and di sbursed in accordance with ss.
212.054 and 212.055. For purposes of this section, the
proceeds of any tax levied by a nmunicipality, county, or
school board under s. 202.19(1) or s. 202.20(1)are all funds
coll ected and received by the departnent pursuant to a

specific levy authorized by such sections seet+onr, including
any interest and penalties attributable to the tax |evy.

(c)1. Except as otherwi se provided in this paragraph
proceeds of the taxes levied pursuant to s. 202.19, |ess
amount s deducted for costs of administration in accordance
wi th paragraph (b), shall be distributed nonthly to the
appropriate jurisdictions. The proceeds of taxes inposed
pursuant to s. 202.19(5) shall be distributed in the sane
manner as discretionary surtaxes are distributed, in
accordance with ss. 212. 054 and 212. 055.

2. The departnent shall nmake any adjustnents to the
di stributions pursuant to this paragraph which are necessary
to reflect the proper anobunts due to individual jurisdictions.
In the event that the departnent adjusts anbunts due to

reflect a correction in the situsing of a custoner, such

adj ustnent shall be linited to the anbunt of tax actually

collected fromsuch custoner by the deal er of comunication

servi ces.
Section 8. Subsection (2), paragraph (b) of subsection
(3), and subsections (4), (5), (9), and (11) of section
202.19, Florida Statutes, are anended to read:
21
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202.19 Authorization to inpose |ocal comrunications
services tax. --

(2) The rate of such tax shall be as foll ows:

(a) For municipalities and charter counties, the rate
shall be up to the maximumrate determ ned for nunicipalities
and charter counties in accordance with s. 202.20(2).

(b) For all other counties, the rate shall be up to
the maxi mumrate deternined for other counties in accordance
with s. 202.20(2).

The rate inposed by any nunicipality or county shall be
expressed in increnents of one-hundredth ene—tenttr of a
percent and rounded up to the nearest one-hundredth ere—tenth
per cent.

(3)

(b) The tax authorized under this section includes any

fee or other consideration to which the nunicipality or county
is otherwise entitled for granting permnission to deal ers of
communi cati ons services, including, but not linmted to, or

providers of cable television servicesyas authorized in 47
US. C s. 542, to use or occupy its roads or rights-of-way for
t he placenent, construction, and nmi ntenance of poles, wres,
and other fixtures used in the provision of comrunications
servi ces.

(4)(a)l. Except as otherw se provided in this section
the tax inposed by any nunicipality shall be on al
communi cati ons services subject to tax under s. 202.12 which

a.+- Oiginate or termnate in this state; and

b.2- Are charged to a service address in the
muni ci pality.

22
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2. Wth respect to private conmuni cati ons services,

the tax shall be on the sales price of such services provided

within the nunicipality. In determining the sales price of

private conmuni cations services subject to tax, the

communi cati ons service provider shall be entitled to use any

net hod that reasonably all ocates the total charges anobng the

state and local taxing jurisdictions in which channe

ternmination points are |located. An allocation nethod is deened

to be reasonabl e for purposes of this subparagraph if the

communi cati ons service provider regularly used such nethod for

Fl orida tax purposes prior to Decenber 31, 2000. If a

communi cati ons service provider uses a reasonable all ocation

net hod, such provider shall be held harm ess from any

liability for additional tax, interest, or penalty based on a

different allocation nethod.

(b)1. Except as otherwi se provided in this section

the tax inposed by any county under subsection (1) shall be on
al |l communi cations services subject to tax under s. 202.12
whi ch:
a.+- Oiginate or termnate in this state; and
b.2- Are charged to a service address in the
uni ncor porated area of the county.
2. Wth respect to private conmuni cati ons services,

the tax shall be on the sales price of such services provided

within the unincorporated area of the county. In deternining

t he anobunt of charges for private conmuni cati ons services

subj ect to tax, the conmunications service provider shall be

entitled to use any nethod that reasonably all ocates the total

charges anong the state and |local taxing jurisdictions in

whi ch channel ternination points are |located. An all ocation

nethod is deened to be reasonable for purposes of this
23
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subparagraph if the conmuni cations service provider regularly

used such nethod for Florida tax purposes prior to Decenber

31, 2000. If a comunications service provider uses a

reasonabl e al |l ocati on nethod, such provider shall be held

harm ess fromany liability for additional tax, interest, or

penalty based on a different allocation nethod.

(5) In addition to the comrunications services taxes
aut hori zed by subsection (1), a discretionary sal es surtax
that a county or school board has |evied under s. 212.055 is
i nposed as a | ocal conmunications services tax under this
section, and the rate shall be determ ned in accordance with
s. 202.20(5).

(a) Except as otherwi se provided in this subsection

each such tax rate shall be applied, in addition to the other
tax rates applied under this chapter, to communications
services subject to tax under s. 202.12 which

1.tay Oiginate or termnate in this state; and

2.{b)y Are charged to a service address in the county.

(b) Wth respect to private conmuni cati ons services,

the tax shall be on the sales price of such services provided

within the county. In determning the sales price of private

communi cati ons services subject to tax, the comuni cations

service provider shall be entitled to use any nethod that

reasonably allocates the total charges anong the state and

|l ocal taxing jurisdictions in which channel term nation points

are |located. An allocation nethod is deened to be reasonabl e

for purposes of this paragraph if the conmunications service

provider regularly used such nethod for Florida tax purposes

prior to Decenber 31, 2000. |If a conmunications service

provider uses a reasonable allocation nethod, such provider

24
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shall be held harmess fromany liability for additional tax,

interest, or penalty based on a different allocation nethod.
(9) et nak I . I

stbseet+on—{(1)—rmay—tse The revenues raised by any steh tax
i nposed under subsection (1) or s. 202.20(1) may be used by a

nmuni cipality or county for any public purpose, including, but

not linmted to, pledging such revenues for the repaynent of
current or future bonded indebtedness. Revenues raised by a
tax inposed under subsection (5) shall be used for the sane
pur poses as the underlying discretionary sales surtax inposed
by the county or school board under s. 212.055.

(11) To the extent that a provider of conmunications
services is required to pay to a local taxing jurisdiction a

tax, charge, or other fee under any franchi se agreenent or
ordinance with respect to the services or revenues that are

al so subject to the tax i nposed by this section, such provider
is entitled to a credit against the anount payable to the
state pursuant to this section in the anmbunt of such tax,
charge, or fee with respect to such services or revenues. The
amount of such credit shall be deducted fromthe anpunt that

such local taxing jurisdiction is entitled to receive under s.
202.18(3).
Section 9. FEffective January 1, 2004, subsections (4)

and (5) of section 202.19, Florida Statutes, as anended by
this act, are anended to read:

202.19 Authorization to inpose |ocal comrunications
services tax. --

(4)(a)l. Except as otherwi se provided in this section,
the tax inposed by any nunicipality shall be on al
communi cati ons services subject to tax under s. 202.12 which

a. Oiginate or ternminate in this state; and

25

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 2001 SB 1878
6-947-01 See HB

b. Are charged to a service address in the
muni ci pality.

2. Wth respect to private conmunications services,
the tax shall be on the sales price of such services provided
within the nmunicipality, which shall be deternined in

accordance with the foll ow ng provisions:

a. Any charge with respect to a channel termnation

point located within such nmunicipality;

b. Any charge for the use of a channel between two

channel termnation points |ocated in such nunicipality; and

c. Wiere channel termination points are |ocated both

within and outside of the nmunicipality:

(1) |If any segnent between two such channe

ternmination points is separately hilled, 50 percent of such

charge; and
(1) If any segnent of the circuit is not separately

billed, an anpbunt equal to the total charge for such circuit

multiplied by a fraction, the nunmerator of which is the nunber

of channel termination points within such nmunicipality and the

denom nator of which is the total nunber of channe

ternmination points of the circuit.tn—determnngthe—sates

pree—of—private—communications—services—subject—to—tax;—the
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1| Habit : et I . ’ I I I
2 | different—attoecation—rethod-

3 (b)1. Except as otherwi se provided in this section

4| the tax inposed by any county under subsection (1) shall be on
5] all comrunications services subject to tax under s. 202.12

6 | which:

7 a. Oiginate or terminate in this state; and

8 b. Are charged to a service address in the

9 | unincorporated area of the county.

10 2. Wth respect to private conmunications services,
11| the tax shall be on the sales price of such services provided
12 | within the unincorporated area of the county, which shall be
13 | deternmined in accordance with the foll owi ng provisions: —

14 a. Any charge with respect to a channel termnation
15| point located within the unincorporated area of such county;
16 b. Any charge for the use of a channel between two

17 | channel ternmination points |ocated in the uni ncorporated area
18 | of such county; and

19 c. Wiere channel termination points are |ocated both
20| within and outside of the unincorporated area of such county:
21 (1) |If any segnent between two such channe

22 | termnation points is separately billed, 50 percent of such
23 | charge; and

24 (1) If any segnent of the circuit is not separately
25| billed, an anpbunt equal to the total charge for such circuit
26 | multiplied by a fraction, the nunerator of which is the nunber
27 | of channel ternination points within the uni ncorporated area
28 | of such county and the denomi nator of which is the total

29 | nunber of channel termination points of the circuit.tn

30 | determiningthe—anpunt—of—charges—for—private—communications
31 . o _— . . . o

27
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(5) In addition to the comrunications services taxes

aut hori zed by subsection (1), a discretionary sal es surtax
that a county or school board has |evied under s. 212.055 is
i nposed as a | ocal conmunications services tax under this
section, and the rate shall be determ ned in accordance with
s. 202.20(5).

(a) Except as otherw se provided in this subsection
each such tax rate shall be applied, in addition to the other
tax rates applied under this chapter, to communications
services subject to tax under s. 202.12 which

1. Oiginate or termnate in this state; and

2. Are charged to a service address in the county.

(b) Wth respect to private conmuni cations services,
the tax shall be on the sales price of such services provided
within the county, which shall be determined in accordance

with the foll owi ng provisions:

1. Any charge with respect to a channel ternination

poi nt |ocated within such county;

2. Any charge for the use of a channel between two

channel termnation points |located in such county; and

28
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3. Wiere channel termination points are | ocated both

wi thin and outside of such county:

a. |f any segnent between two such channel ternination

points is separately billed, 50 percent of such charge; and

b. If any segnent of the circuit is not separately

billed, an anbunt equal to the total charge for such circuit

multiplied by a fraction, the nunerator of which is the nunber

of channel ternination points within such county and the

denoni nator of which is the total nunber of channe
ternmination points of the circuit.tn—determnngthe—sates
. F . . . . o _—

Section 10. Effective with respect to bills issued by

communi cati ons services providers after August 1, 2002,
subsection (12) is added to section 202.19, Florida Statutes,
to read:

202.19 Authorization to inpose |ocal comrunications
services tax. --

(12) Notwi thstanding any other provision of this

section, with respect to nohile communications services, the

rate of a | ocal comuni cati ons services tax |evied under this
29
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section shall be applied to the sales price of all nobile

communi cati ons services deened to be provided to a custoner by

a hone service provider pursuant to s. 117(a) of the Mbhile

Tel ecommuni cati ons Sourcing Act, Pub. L. No. 106-252, if such

custoner's service address is located within the nunicipality

| evying the tax or within the unincorporated area of the

county levying the tax, as the case nmay be.

Section 11. Paragraphs (b) and (c) of subsection (1)
of section 202.20, Florida Statutes, are anended, and,
ef fective upon this act becoming a | aw, subsection (8) is
added to that section, to read:

202.20 Local conmunications services tax rates.--

(1)

(b) The rates conputed by the Revenue Estinating
Conference shall be presented to the Legislature for review
and approval during the 2001 Regul ar Session. The rates
approved by the Legislature under this subsection shall be
effective in the respective local taxing jurisdictions on
Cctober 1, 2001, without any action being taken by the
governi ng authority or voters of such |ocal taxing
jurisdictions. Each Fhe rate conmputed and approved pursuant to
this subsection shall be reduced on Cctober 1, 2002, by that
portion of the rate which was necessary to recoup the 1 nonth
of foregone revenues addressed i n subparagraph (a)2.

(c)l. Wth respect to any |ocal taxing jurisdiction
if, for the periods ending Decenber 31, 2001; March 31, 2002;
June 30, 2002; or Septenber 30, 2002, the revenues received by
that | ocal governnent fromthe | ocal communi cations services
tax inposed under s. 202.19(1) are less than the revenues
received fromthe replaced revenue sources for the
correspondi ng 2000- 2001 period; plus reasonably antici pated

30
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growth in such revenues over the preceding 1l-year period,
based on the average growth of such revenues over the
i medi ately precedi ng 5-year period; plus an anpunt
representing the revenues fromthe replaced revenue sources
for the 1-nonth period that the local taxing jurisdiction was
required to forego, the governing authority may adjust the
rate of the local comrunications services tax upward to the
extent necessary to generate the entire shortfall in revenues
within 1 year after the rate adjustnent and by an anount
necessary to generate the expected ambunt of revenue on an
ongoi ng basi s.

2. |If conplete data are not available at the tinme of

det erm ni ng whether the revenues received by a | oca

governnent fromthe | ocal conmunications services tax inposed

under s. 202.19(1) are less than the revenues received from

the repl aced revenue sources for the correspondi ng 2000- 2001

period, as set forth in subparagraph 1., the | ocal governnent

shal |l use the best data avail able for the correspondi ng

2000- 2001 period in naki ng such deternination

3. The adjustnent permitted under subparagraph 1. may

be made by energency ordi nance and nmay be made notw t hstandi ng
the maxi mum rate established under subsection (2) and

not wi t hst andi ng any schedul es or tinefranes or any other
limtations contained in this chapter. The energency ordi nance
shal | specify an effective date for the adjusted rate, which
shall be no less than 60 96 days after the date of adoption of
t he ordi nance and shall be effective with respect to taxable

services included on bills that are dated on the first day of

a nonth subsequent to the expiration of the 60-day period. At

the end of 1 that year following the effective date of such

adj usted rate, the local governing authority shall, as soon as
31
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1|is consistent with s. 202.21, reduce the rate by that portion
2| of the energency rate which was necessary to recoup the anpunt
3| of revenues not received prior to the inplenentation of the

4 | emergency rate.

5 (8) Notwithstandi ng any provision of this chapter to

6| the contrary, any nmunicipality or county that has a | oca

7 | communi cations services tax rate established under paragraphs
8|l(1(a) and (b) which is |l ess than the maxi numrate established
9 | under paragraphs(2)(a) and (b) may by resolution increase the
10 | l ocal conmuni cations services tax rate established under

11 | paragraphs (1)(a) and (b) up to the maxi numrate established
12 | under paragraphs (2)(a) and (b), with such increased rate to
13 | be effective October 1, 2001. The nmunicipality or county shal
14 | notify the departnent of such increased rate by certified nai
15 | postnarked on or before July 15, 2001

16 Section 12. Paragraph (c) of subsection (1), paragraph
17 | (b) of subsection (2), and paragraphs (b) and (c) of

18 | subsection (3) of section 202.22, Florida Statutes, are

19 | anrended, paragraph (g) is added to subsection (3) of that

20 | section, and paragraph (b) of subsection (4) and paragraph (b)
21| of subsection (6) of that section are anended, to read:

22 202.22 Determnation of local tax situs.--

23 (1) A dealer of communications services who is

24 | obligated to collect and renit a | ocal conmunications services
25| tax inposed under s. 202.19 shall be held harm ess from any
26 | liability, including tax, interest, and penalties, which would
27 | otherwi se be due solely as a result of an assignnent of a

28 | service address to an incorrect local taxing jurisdiction, if
29 | the deal er of conmunications services exercises due diligence
30| in applying one or nore of the follow ng nethods for

31
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determning the local taxing jurisdiction in which a service
address is | ocated:

(c)1. Enploying enhanced zip codes to assign each
street address, address range, post office box, or post office
box range in the dealer's service area to a specific |loca
taxing jurisdiction.

2. If an enhanced zip code overl aps boundaries of
muni cipalities or counties, or if an enhanced zip code cannot
be assigned to the service address because the service address
isinarural area or a location wthout postal delivery, the
deal er of comunications services or its database vendor shal
assign the affected service addresses to one specific | oca
taxing jurisdiction within such zip code based on a reasonabl e

net hodol ogy. A net hodol ogy satisfies this subparagraph

patragraph if the infornmation used to assign service addresses
is obtained by the dealer or its database vendor from

a. - A dat abase provided by the departnent;

b.2- A database certified by the departnent under
subsection (3);

Cc.3— Responsi bl e representatives of the relevant |ocal
taxing jurisdictions; or

d. 4~ The United States Census Bureau or the United
St at es Postal Service.

(2)

(b)1. Each local taxing jurisdiction shall furnish to
the departnent all information needed to create and update the
el ectroni ¢ database, including changes in service addresses,
annexations, incorporations, reorgani zations, and any ot her
changes in jurisdictional boundaries. The infornation
furnished to the departnment nust specify an effective date,
whi ch nust be the next ensuing January 1 or July 1, and such

33
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i nformati on nust be furnished to the departnent at |east 120
days prior to the effective date. However, the requirenent
that counties submt information pursuant to this paragraph
shal | be subject to appropriation

2. The departnent shall update the el ectroni c database
in accordance with the information furnished by |ocal taxing
jurisdictions under subparagraph 1. Each update nust specify
the effective date as the next ensuing January 1 or July 1 and
nmust be posted by the department on a website not | ess than 90
days prior to the effective date. The departnent shall also
furnish the update on magnetic or electronic nedia to any
deal er of conmmunications services or vendor who requests the
updat e on such nedi a. However, the departnent may collect a
fee fromthe deal er of communications services which does not
exceed the actual cost of furnishing the update on nmagnetic or
el ectroni ¢ nedi a.

3. Each update nust identify the additions, deletions,
and ot her changes to the precedi ng version of the database.
Each deal er of conmunications services shall be required to

collect and remt |ocal conmunications services taxes inposed
under this chapter only for those service addresses that are
contained in the database and for which all of the elenments
required by this subsection are included in the database.

(3) For purposes of this section, a database nust be
certified by the departnent pursuant to rules that inplenent
the following criteria and procedures:

(b) Upon receipt of an application for certification
or recertification of a database, the provisions of s. 120.60

shal | apply, except that the departnent shall exanine the

application and, within 90 days after receipt, notify the
appl i cant of any apparent errors or omni ssions and request any
34

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O b~ DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 2001 SB 1878
6-947-01 See HB

addi tional information, conduct any inspection, or perform any
testing determ ned necessary. The applicant shall designate an
i ndi vi dual responsible for providing access to all records,
facilities, and processes the departnent determ nes are
reasonably necessary to review, inspect, or test to ant nake a

determ nation regarding the application. Such access nust be
provided within 10 worki ng days after notification

(c) The application nmust be in the form prescribed by
rule and nust include the applicant's nane, federal enployer
i dentification nunber, mailing address, business address, and
any other information required by the department. The
application nmay request that the applicant identify must
rdenti-Hy—among—other—etenents—reguired—by—the—departrentt he

applicant's proposal for testing the database.

(g) Notwithstanding any provision of lawto the

contrary, if a dealer subnits an application for certification

on or before Cctober 1, 2001, and such application is neither

approved nor denied within the tine period set forth in

par agraph (d):

1. For purposes of conputing the anpbunt of the

deduction to which such dealer is entitled under s. 202.28,

t he deal er shall be deened to have used a certified database

pursuant to paragraph (1)(b), until such tine as the

application for certification is denied.

2. In the event that such application is approved,

such approval shall be deened to have been effective on the

date of the application or Cctober 1, 2001, whichever is

later.
(4)
(b) Notwithstanding any law to the contrary, a deal er
of communi cations services is exercising due diligence in
35
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1| applying one or nore of the nethods set forth in subsection

21 (1) if the dealer:

3 1. Expends reasonabl e resources to accurately and

4 | reliably inplenent such nmethod. However, the enpl oynment of

5| enhanced zi p codes pursuant to paragraph (1)(c) satisfies the
6 | requirenments of this subparagraph; and

7 2. Maintains adequate internal controls in assigning
8 | street addresses, address ranges, post offices boxes, and post
9] office box ranges to taxing jurisdictions. Internal controls
10 | are adequate if the deal er of communi cations services:

11 a. Mintains and follows procedures to obtain and

12 | i npl enent periodi c and consistent updates to the database at
13 | | east once every 6 nonths; and

14 b. Corrects errors in the assignnents of service

15| addresses to local taxing jurisdictions within 120 days after
16 | the deal er di scovers such errors.

17 (6)

18 (b) Notwithstanding s. 202.28, if a dealer of

19 | conmuni cati ons services enploys a nethod of assigning service
20 | addresses other than as set forth in paragraph (1)(a),

21 | paragraph (1)(b), or paragraph (1)(c), the deduction all owed
22| to the deal er of communi cations services as conpensati on under
23| s. 202.28 shall be 0.25 percent of that portion of the tax due
24 | and accounted for and remtted to the departnent which is

25| attributable to such nethod of assigning service addresses

26 | other than as set forth in paragraph (1)(a), paragraph (1)(b),
27 | or paragraph (1)(c).

28 Section 13. Subsection (8) is added to section 202.23
29| Florida Statutes, to read

30 202.23 Procedure on purchaser's request for refund or
31| credit of conmunications services taxes.--

36
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(8)(a) Subject to the provisions of s. 213.756, if it
appears, upon exam nation of a conmunications services tax

return made under this chapter, or upon proof submitted to the

departnent by the deal er, that an anount of comuni cations

services tax has been paid in excess of the anpunt due, the

departnment may refund the anount of the overpaynent to the

deal er. The departnent may refund the overpaynent without

regard to whether the dealer has filed a witten claimfor

refund; however, the departnent may require the dealer to file

a statenent affirmng that the deal er nade the overpaynent.

Prior to issuing a refund pursuant to this subsection, the

departnent shall notify the dealer of its intent to i ssue such

refund, the anpunt of such refund, and the reason for such

r ef und.

(b) Notwithstandi ng the provisions of paragraph (a), a

refund of communi cati ons services tax shall not be nade, and

no action for a refund may be brought by a deal er or other

person, after the applicable period set forth in s. 215.26(2)

has el apsed.

(c) |If, after the issuance of a refund by the

departnent pursuant to this subsection, the departnent

determ nes that the amount of such refund exceeds the anount

legally due to the dealer, the provisions of s. 202. 35

concerning penalties and interest shall not apply if, within

60 days of receiving notice of such deternination, the deal er

rei mburses the departnent the anobunt of such excess.

Section 14. Subsection (2) of section 202.24, Florida
Statutes, is anended to read:

202.24 Limtations on |local taxes and fees inposed on
deal ers of conmuni cati ons services. --

37
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(2)(a) Except as provided in paragraph (c), each
public body is prohibited from

1. Levying on or collecting fromdeal ers or purchasers
of communi cations services any tax, charge, fee, or other
i mposition on or with respect to the provision or purchase of
conmuni cati ons servi ces.

2. Requiring any deal er of comrunications services to
enter into or extend the termof a franchise or other
agreenent that requires the paynent of a tax, charge, fee, or
ot her inposition.

3. Adopting or enforcing any provision of any
ordi nance or agreenent to the extent that such provision
obligates a deal er of conmunications services to charge
collect, or pay to the public body a tax, charge, fee, or
ot her inposition.

Each nmunicipality and county retains authority to negotiate
all terns and conditions of a cable service franchise all owed
by federal and state | aw except those terns and conditions
related to franchise fees and the definition of gross revenues
or other definitions or nethodol ogies related to the paynent
or assessnent of franchise fees on providers of cable

servi ces.

(b) For purposes of this subsection, a tax, charge,
fee, or other inposition includes any anount or in-kind
payrment of property or services which is required by ordinance
or agreenment to be paid or furnished to a public body by or
t hrough a deal er of conmunications services in its capacity as
a deal er of conmunications services, regardl ess of whether
such amount or in-kind paynent of property or services is:

38
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1. Designated as a sales tax, excise tax, subscriber
charge, franchise fee, user fee, privilege fee, occupancy fee,
rental fee, license fee, pole fee, tower fee, base-station
fee, or other tax or fee;

2. Measured by the anounts charged or received for
servi ces, regardl ess of whether such amount is pernmitted or
required to be separately stated on the custoner's bill, by
the type or anpunt of equiprment or facilities deployed, or by
ot her neans; or

3. Intended as conpensation for the use of public
roads or rights-of-way, for the right to conduct business, or
for other purposes.

(c) This subsection does not apply to:

1. Local communications services taxes |evied under
this chapter.

2. Ad valoremtaxes |levied pursuant to chapter 200.

3. Cccupational license taxes |evied under chapter
205.

4., "911" service charges |evied under chapter 365.

5. Anmounts charged for the rental or other use of
property owned by a public body which is not in the public
rights-of-way to a deal er of conmunications services for any
pur pose, including, but not limted to, the placenent or
attachment of equi pnment used in the provision of
conmuni cati ons servi ces.

6. Permt fees of general applicability which are not
related to placing or maintaining facilities in or on public
roads or rights-of-way.

7. Permt fees related to placing or maintaining
facilities in or on public roads or rights-of-way pursuant to
s. 337.401.

39
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1 8. Any in-kind requirenents, institutional networks,

2| or contributions for, or in support of, the use or

3| construction of public, educational, or governnental access

4| facilities all owed under federal |aw and i nposed on providers
5| of cable service pursuant to any ordi nance or agreenent.

6 | Nothing in this subparagraph shall prohibit the ability of

7 | providers of cable service to recover such expenses as all owed
8 | under federal |aw. This—subparagraph—shaH—bereviewedby—the
9 | tegistature—turing—the2006++tegstati-ve—sesston—in—conjunction
10 | wrth—the—study—regui+red—by—this—act—

11 9. Special assessnents and inpact fees.

12 10. Pole attachnent fees that are charged by a | oca

13 | governnent for attachnments to utility poles owned by the | oca
14 | gover nnent.

15 11. Uility service fees or other simlar user fees

16 | for utility services.

17 12. Any other generally applicable tax, fee, charge,
18 | or inposition authorized by general |law on July 1, 2000, which
19| is not specifically prohibited by this subsection or included
20| as a replaced revenue source in s. 202.20.
21 Section 15. Subsection (3) of section 202.27, Florida
22 | Statutes, is anended to read:
23 202.27 Return filing; rules for self-accrual.--
24 (3) The departnent shall accept returns, except those
25| required to be initiated through an electronic data
26 | interchange, as tinely if postmarked on or before the 20th day
27 | of the nonth; if the 20th day falls on a Saturday, Sunday, or
28 | federal or state legal holiday, returns are tinely if
29 | postmarked on t he next succeedi ng wor kday. Anry—deater—who
30 | makes—sates—of—anynature—+n—two—or—noretocations—for—which
31 . . . '
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5 | ameunts—ecottected—wi-thin—eachtocation—Each deal er shall file
6| areturn for each tax period even though no tax is due for

7 | such peri od.

8 Section 16. Subsection (1) of section 202.28, Florida
9| Statutes, is anended to read:

10 202.28 Credit for collecting tax; penalties.--

11 (1) Except as otherwi se provided in s. 202.22, for the
12 | purpose of conpensating persons providi ng conmuni cati ons

13 | services for the keeping of prescribed records, the filing of
14 | tinely tax returns, and the proper accounting and remtting of
15| taxes, persons collecting taxes inposed under this chapter and
16 | under s. 203.01(1)(a)2.shall be allowed to deduct 0.75

17 | percent of the anobunt of the tax due and accounted for and

18 | renitted to the departnent.

19 (a) The collection allowance may not be granted, nor
20 | may any deduction be permitted, if the required tax return or
21| tax is delinquent at the tine of paynent.

22 (b) The departnent may deny the collection all owance
23| if a taxpayer files an inconplete return

24 1. For the purposes of this chapter, a returnis

25| incomplete if it is lacking such unifornmty, conpleteness, and
26 | arrangenent that the physical handling, verification, review
27| of the return, or determi nation of other taxes and fees

28 | reported on the return can not be readily acconplished.

29 2. The departnent shall adopt rules requiring the

30| information that it considers necessary to ensure that the

31| taxes levied or adninistered under this chapter are properly
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col l ected, reviewed, conpiled, reported, and enforced,
including, but not limted to, rules requiring the reporting
of the ampunt of gross sales; the anmbunt of taxable sales; the
amount of tax collected or due; the anount of |awful refunds,
deductions, or credits clained; the anount clained as the
dealer's collection all owance; the amount of penalty and
interest; and the anmpbunt due with the return

(c) The collection allowance and other credits or
deductions provided in this chapter shall be applied to the
taxes reported for the jurisdiction previously credited with
the tax paid.

Section 17. Effective upon this act beconing a | aw,
par agraph (c) of subsection (3) of section 337.401, Florida
Statutes, as anended by section 50 of chapter 2000-260, Laws
of Florida, is anended to read:

337.401 Use of right-of-way for utilities subject to
regul ation; pernmit; fees.--

(3)

(c)1. It is the intention of the state to treat al
provi ders of communi cations services that use or occupy
nmuni ci pal or charter county roads or rights-of-way for the
provi sion of communi cations services in a nondiscrimnatory
and conpetitively neutral manner with respect to the paynent
of permt fees. Certain providers of conmunications services
have been granted by general |aw the authority to offset
permt fees against franchise or other fees while other
provi ders of communi cati ons services have not been granted
this authority. In order to treat all providers of
communi cati ons services in a nondiscrimnatory and
conpetitively neutral nmanner with respect to the paynent of
permt fees, each nmunicipality and charter county shall nake

42
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an el ection under either sub-subparagraph a. or
sub- subparagraph b. and nust informthe Departnent of Revenue
of the election by certified mail by July 1, 2001. Such
el ection shall take effect October 1, 2001

a.(l) The nunicipality or charter county may require
and collect permt fees fromany providers of communi cations
services that use or occupy nunicipal or county roads or
rights-of-way. Al fees permtted under this sub-subparagraph
nust be reasonabl e and conmensurate with the direct and actua
cost of the regulatory activity, including issuing and
processing pernits, plan reviews, physical inspection, and
direct administrative costs; nust be denonstrable; and nust be
equi tabl e anong users of the roads or rights-of-way. A fee
permtted under this sub-subparagraph may not: be offset
agai nst the tax inposed under chapter 202; include the costs
of roads or rights-of-way acquisition or roads or
rights-of-way rental; include any general administrative,
managenent, or nmi ntenance costs of the roads or
rights-of-way; or be based on a percentage of the val ue or
costs associated with the work to be perforned on the roads or
rights-of-way. In an action to recover anounts due for a fee
not permitted under this sub-subparagraph, the prevailing
party nay recover court costs and attorney's fees at trial and
on appeal. In addition to the limtations set forth in this
section, a fee levied by a nmunicipality or charter county
under this sub-subparagraph may not exceed $100. However,
permt fees nmay not be inposed with respect to pernits that
may be required for service drop lines not required to be
noti ced under s. 556.108(5)(b) or for any activity that does
not require the physical disturbance of the roads or
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rights-of-way or does not inpair access to or full use of the
roads or rights-of-way.

(I'l) To ensure conpetitive neutrality anong providers
of communi cations services, for any nunicipality or charter
county that elects to exercise its authority to require and
collect permt fees under this sub-subparagraph, the rate of
the |l ocal communi cations services tax inposed by such
jurisdiction, as conputed under s. 202.20(1) and (2), shal
automatically be reduced by a rate of 0.12 percent.

b. Aternatively, the municipality or charter county
may el ect not to require and collect pernit fees from any
provi der of communications services that uses or occupies
nmuni ci pal or charter county roads or rights-of-way for the
provi sion of communi cations services; however, each
nmuni cipality or charter county that elects to operate under
this sub-subparagraph retains all authority to establish rules
and regul ations for providers of conmmrunications services to
use or occupy roads or rights-of-way as provided in this
section. If a municipality or charter county elects to operate
under this sub-subparagraph, the total rate for the | oca
communi cati ons services tax as conputed under s. 202.20(1) and
(2) for that nmunicipality or charter county may be increased
by ordi nance or resolution by an anobunt not to exceed a rate

of 0.12 percent. |If a nunicipality or charter county elects to

increase its rate effective COctober 1, 2001, the nunicipality

or charter county shall informthe departnent of such

increased rate by certified mail postnarked on or before July
15, 2001.
c. Anmunicipality or charter county that does not nake

an election as provided for in this subparagraph shall be
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presuned to have el ected to operate under the provisions of
sub- subpar agr aph b.

2. Each noncharter county shall nmake an el ection under
ei t her sub-subparagraph a. or sub-subparagraph b. and shal
informthe Departnent of Revenue of the election by certified
mai | by July 1, 2001. Such election shall take effect Cctober
1, 2001.

a. The noncharter county nay elect to require and
collect permt fees fromany providers of comrunications
services that use or occupy noncharter county roads or
rights-of-way. Al fees permtted under this sub-subparagraph
nust be reasonabl e and conmensurate with the direct and actua
cost of the regulatory activity, including issuing and
processing pernits, plan reviews, physical inspection, and
direct administrative costs; nust be denonstrabl e; and nust be
equi tabl e anong users of the roads or rights-of-way. A fee
permtted under this sub-subparagraph may not: be offset
agai nst the tax inposed under chapter 202; include the costs
of roads or rights-of-way acquisition or roads or
rights-of-way rental; include any general administrative,
managenent, or nmi ntenance costs of the roads or
rights-of-way; or be based on a percentage of the val ue or
costs associated with the work to be perforned on the roads or
rights-of-way. In an action to recover anounts due for a fee
not permitted under this sub-subparagraph, the prevailing
party nay recover court costs and attorney's fees at trial and
on appeal. In addition to the limtations set forth in this
section, a fee levied by a noncharter county under this
sub- subpar agraph may not exceed $100. However, pernit fees may
not be inposed with respect to pernits that nmay be required
for service drop lines not required to be noticed under s.
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556. 108(5) (b) or for any activity that does not require the
physi cal disturbance of the roads or rights-of-way or does not
i mpair access to or full use of the roads or rights-of-way.

b. Alternatively, the noncharter county nay el ect not
to require and collect pernit fees fromany provider of
communi cati ons services that uses or occupi es noncharter
county roads or rights-of-way for the provision of
communi cati ons services; however, each noncharter county that
el ects to operate under this sub-subparagraph shall retain al
authority to establish rules and regul ations for providers of
communi cati ons services to use or occupy roads or
rights-of-way as provided in this section. If a noncharter
county elects to operate under this sub-subparagraph, the
total rate for the | ocal conmunications services tax as
conput ed under s. 202.20(1) and (2) for that noncharter county
may be increased by ordinance or resol ution by an anmount not

to exceed a rate of 0.24 percent, to replace the revenue the
noncharter county woul d otherwi se have received frompernit
fees for providers of conmmunications services. If a noncharter

county elects to increase its rate effective Cctober 1, 2001

t he noncharter county shall informthe departnent of such

increased rate by certified mail postnarked on or before July
15, 2001.
c. A noncharter county that does not nmake an el ection

as provided for in this subparagraph shall be presuned to have
el ected to operate under the provisions of sub-subparagraph b

3. Except as provided in this paragraph
nmuni cipalities and counties retain all existing authority to
require and collect permt fees fromusers or occupants of
nmuni ci pal or county roads or rights-of-way and to set
appropriate permt fee anpunts.
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Section 18. Effective Cctober 1, 2001, paragraph (I)
is added to subsection (3) of section 337.401, Florida
Statutes, as anended by section 51 of chapter 2000-260, Laws
of Florida, to read

337.401 Use of right-of-way for utilities subject to
regul ation; pernmt; fees.--

(3)

(1) Pursuant to this paragraph, any county or

nmuni ci pality may by ordi nance change either its el ection made

on or before July 1, 2001, under paragraph (c) or an election

previously made under this paragraph

l.a. If anmunicipality or charter county changes its

el ection under this paragraph in order to exercise its

authority to require and collect permt fees in accordance

with this subsection, the rate of the | ocal conmmuni cati ons

services tax inposed by such jurisdiction as conputed under s.
202.20(1) and (2) shall automatically be reduced by the sum of
0.12 percent plus the percentage, if any, by which such rate

was i ncreased pursuant to sub-subparagraph (c)1.b.

b. If anmunicipality or charter county changes its

el ection under this paragraph in order to discontinue

requiring and collecting permt fees, the rate of the |l oca

communi cati ons services tax inposed by such jurisdiction as

conput ed under s. 202.20(1) and (2) may be increased by

ordi nance by an amount not to exceed 0.24 percent.

2. |If a noncharter county changes its el ection under

this paragraph in order to exercise its authority to require

and collect permt fees in accordance with this subsection,

the rate of the | ocal conmunications services tax inposed by

such jurisdiction as conputed under s. 202.20(1) and (2) shal
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automatically be reduced by the percentage, if any, by which

such rate was increased pursuant to sub-subparagraph (c)2.b.

3.a. Any change of election pursuant to this paragraph

and any tax rate change resulting fromsuch change of el ection

shal |l be subject to the notice requirenments of s. 202.21

however, no such change of el ection shall becone effective

prior to January 1, 2003.

b. Any county or municipality changing its el ection

under this paragraph in order to exercise its authority to

require and collect pernmt fees shall, in addition to

conplying with the notice requirenents under s. 202.21

provide to all deal ers providing conmuni cati ons services in

such jurisdiction witten notice of such change of el ection by

July 1 imediately preceding the January 1 on which such

change of el ection becones effective. For purposes of this

sub- subpar agr aph, deal ers providing comuni cations services in

such jurisdiction shall include every dealer reporting tax to

such jurisdiction pursuant to s. 202.37 on the return required
under s. 202.27 to be filed on or bhefore the 20th day of My
i mmedi ately preceding the January 1 on which such change of

el ecti on becones effective.

Section 19. Notwi thstanding any provision of lawto

the contrary, the provisions of section 166.234, Florida

Statutes, shall continue to apply with respect to all public

servi ce taxes inposed on tel econmuni cati ons servi ces under

section 166.231(9), Florida Statutes, prior to its anmendnent
by chapter 2000-260, Laws of Florida.
Section 20. Notwi thstanding any | aw or ordi nance to

the contrary, and regardl ess of the paynent schedul e contai ned

in any license, franchi se, ordi nance, or other arrangenent,

all franchise fees required to be paid by cable or
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t el ecomuni cations service providers with respect to cable or

t el ecommuni cati ons services provided prior to Cctober 1, 2001

shal|l be paid on or before Decenber 31, 2001, unless such

franchise fees are required to be paid prior to Cctober 1,

2001, under any such license, franchi se, ordinance, or other

arrangenent, in which case such franchi se fees shall be paid

as provided in such |icense, franchise, ordinance, or other

arrangenent .

Section 21. Effective upon this act beconing a | aw,

subsections (1) and (2) of section 58 and section 59 of

chapter 2000-260, Laws of Florida, are repeal ed.

Section 22. Except as otherw se expressly provided in
this act, this act shall take effect October 1, 2001

Rk S R R Rk O R IRk S Ik R S

LEG SLATI VE SUMVARY

Provides that ch. 202, F.S., the Conmmuni cati ons Services
Tax Sinplification Law, and related statutory changes,
shal | take effect Cctober 1, 2001. As_ originally enacted
by the 2000 Legislature, these provisions were schedul ed
to be repealed prior to their effective date. Provides
various clarifying and transitional provisions, including
provisions relating to disposition of proceeds, |ocal taX
rates, determnati on of local tax situs, and refunds..
Provi des for apgllcatlon of tax to private conmunications
servi ces. and nobil e conmuni cations services. (See bil

for details.)
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