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SENATE AMENDMENT
Bill No. CS for SB 1914

Anmendnment No. Bar code 104620

CHAMBER ACTI ON
Senat e House

Senator Smith noved the foll ow ng anendnent:

Senate Amendment (with title amendment)
Del ete everything after the enacting cl ause

and insert:

Section 1. Paragraph (b) of subsection (1) and
par agraph (d) of subsection (4) of section 20.316, Florida
Statutes, are anended to read

20. 316 Departnent of Juvenile Justice.--There is
created a Departnent of Juvenile Justi ce.

(1) SECRETARY OF JUVEN LE JUSTI CE. - -

(b) The Secretary of Juvenile Justice is responsible
for planning, coordinating, and nanagi ng the delivery of al
prograns and services within the juvenile justice continuum
For purposes of this section, the term"juvenile justice
conti nuunt neans all children-in-need-of-services prograns;
fam |ies-in-need-of-services prograns; other prevention, early
i ntervention, and diversion prograns; detention centers and
related prograns and facilities; conmunity-based residential
comm tment and nonresidential eemmtent prograns; and
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del i nquency institutions provided or funded by the departnent.

(4) | NFORMATI ON SYSTEMS. - -

(d) The managenent information systemshall, at a
ni ni mum

1. Facilitate case managenent of juveniles referred to
or placed in the departnent's cust ody.

2. Provide tinely access to current data and conputing
capacity to support the outcone eval uati on activities—ef—the
Fuvente—Justi-ce—Advi-soryBoard—asprovi-ded—in—s—985+406+%,
| egi slative oversight, the Juvenile Justice Estimating
Conference, and ot her research

3. Provide autonmated support to the quality assurance
and programrevi ew functions.

4. Provide automated support to the contract
managenent process.

5. Provide automated support to the facility
operati ons nmanagenent process.

6. Provide autonmated administrative support to
i ncrease efficiency, provide the capability of tracking
expendi tures of funds by the departnent or contracted service
providers that are eligible for federal reinbursenent, and
reduce forns and paperworKk.

7. Facilitate connectivity, access, and utilization of
i nformati on anong vari ous state agencies, and other state,
federal, local, and private agencies, organizations, and
i nstitutions.

8. Provide electronic public access to juvenile
justice information, which is not otherwi se made confidenti al
by | aw or exenpt fromthe provisions of s. 119.07(1).

9. Provide a systemfor the training of information
system users and user groups.
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Section 2. Subsection (43) of section 228.041, Florida
Statutes, is anended to read:

228.041 Definitions.--Specific definitions shall be as
foll ows, and wherever such defined words or terns are used in
the Florida School Code, they shall be used as foll ows:

(43) SCHOOL YEAR FOR JUVEN LE JUSTI CE PROGRAMS. - - For
school s operating for the purpose of providing educationa
services to youth in Departnment of Juvenile Justice prograns,

t he school year shall be conprised of 250 days of instruction
di stributed over 12 nonths. At the request of the provider,a

di strict school board nay decrease the m ni nrum nunber of days
of instruction by up to 10 days for teacher planning for
residential prograns and up to 20 days for teacher planning

for nonresidential programs, subject to the approval of the

Departnent of Juvenile Justice and the Departnment of

Educat i on.

Section 3. Subsection (1) of section 230.23161,
Fl orida Statutes, is anended to read:

230. 23161 Educational services in Departnent of
Juvenil e Justice progranms. --

(1) The Legislature finds that education is the single
nost inportant factor in the rehabilitation of adjudicated
delinquent youth in the custody of the Departnent of Juvenile
Justice in detention or commtment facilities. It is the goal
iatent of the Legislature that youth in the juvenile justice

system continue to receive a high-quality be—provided—wth

egual—opportunt-ty—and—acecess—to—gua-ty—antd—effective
educat i on that—wH——reet—theindividual—needs—of—each—chiitd.

The Departnent of Education shall serve as the | ead agency for
juvenile justice education prograns, te—enstre—that

curriculum support services, and resources are—providet—to
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rextze—the—pubH-e—s—investrent—in—the—custody—and—care—of
these—youth. To this end, the Departnent of Education and the
Departnent of Juvenile Justice shall each designate a

Coordi nator for Juvenile Justice Education Prograns to serve
as the point of contact for resolving i ssues not addressed by
| ocal district school boards and to provi de ensure each
departnment's participation in the following activities:

(a) Training, collaborating, and coordinating with the
Departnent of Juvenile Justice, |ocal school districts,
educati onal contract providers, and juvenile justice
providers, whether state operated or contracted.

(b) Collecting information on the acadeni c perfornance
of students in juvenile justice comrtnment and detention
prograns and reporting on the results.

(c) Devel opi ng acadeni c and vocational protocols that
provi de gui dance to school districts and providers in al
aspects of education progranmm ng, including records transfer
and transition.

(d) Prescribing the roles of program personnel and
i nterdepartnental |ocal school district or provider
col | aboration strategies.

Annual |y, a cooperative agreenent and plan for juvenile
justice education service enhancenent shall be devel oped
bet ween t he Departnent of Juvenile Justice and the Depart nent
of Education and subnitted to the Secretary of Juvenile
Justice and the Conmm ssioner of Education by June 30.

Section 4. Section 230.235, Florida Statutes, is
amended to read:

230.235 Policy of zero tolerance for crinme and
victimzation.--
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(1) Each school district shall, pursuant to this

section, adopt a policy of zero tolerance for:

(a) Crinme and substance abuse purstant—to—this
seet+on. Such a policy shall include the reporting of
del i nquent acts and crinmes occurring whenever and wherever
students are under the jurisdiction of the school district.

(b) Victimzation of students. Such a policy shal

include taking all steps necessary to protect the victimof

any violent crinme fromany further victimzation

(2) The policy shall require students found to have
commtted one of the followi ng offenses to be expelled, with
or wi thout continuing educational services, fromthe student's
regul ar school for a period of not less than 1 full year, and
to be referred for crimnal prosecution

(a) Bringing a firearmor weapon, as defined in
chapter 790, to school, to any school function, or onto any
school - sponsored transportation

(b) Making a threat or false report, as defined by ss.
790. 162 and 790. 163, respectively, involving school or schoo
personnel's property, school transportation, or a
school - sponsored activity.

District school boards may assign the student to a

di sci plinary programor second chance school for the purpose
of continuing educational services during the period of
expul si on. Superintendents nmay consi der the 1-year expul sion
requi rement on a case-by-case basis and request the district
school board to nodify the requirenent by assigning the
student to a disciplinary program or second chance school if
it is deternined to be in the best interest of the student and
the school system |f a student conmitting any of the offenses
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in this subsection is a student with a disability, the schoo
district shall conply with procedures pursuant to s. 232.251
and any applicable state board rule.

(3) Each school district shall enter into an agreenent
with the county sheriff's office or | ocal police departnent
speci fying guidelines for ensuring that felonies and viol ent
m sdenmeanors, whether conmmtted by a student or adult, and
del i nquent acts that woul d be felonies or violent nisdeneanors
if commtted by an adult, are reported to | aw enforcenent. The
cooperative agreenent, adopted pursuant to s. 230.23161(14)

with the Departnent of Juvenile Justice, shall specify

guidelines for ensuring that all no contact orders entered by

the court are reported and enforced and that all steps

necessary are taken to protect the victimof any such crine.

Such agreenents shall include the role of school resource
officers, if applicable, in handling reported incidents,
speci al circunmstances in which school officials may handl e
incidents without filing a report to | aw enforcenent, and a
procedure for ensuring that school personnel properly report
appropriate delinquent acts and crines. The school principa
shal | be responsible for ensuring that all school personne
are properly inforned as to their responsibilities regarding
crinme reporting, that appropriate delinquent acts and crines
are properly reported, and that actions taken in cases wth
speci al circunmstances are properly taken and docunent ed.

Section 5. Section 231.0851, Florida Statutes, is
amended to read:

231.0851 Reports of school safety and discipline.--

(1) Each principal nust ensure that standardized forms

prescribed by rule of the State Board of Education are used to
report data concerning school safety and discipline to the
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Departnent of Education. The principal nust develop a plan to
verify the accuracy of reported incidents.
(2) When a student has been the victimof a violent

crinme perpetrated by anot her student who attends the sane

school, the principal shall nmake full and effective use of the
provi sions of ss. 232.26(2) and 232.265. A principal who fails
to conply with this subsection shall be ineligible for any

portion of the performance pay policy incentive under s.

230. 23(5)(c). However, if any party responsible for

notification fails to properly notify the school, the

principal shall be eligible for the incentive.
Section 6. Section 232.265, Florida Statutes, is
created to read

232.265 School attendance and transportation of

certai n of fenders. --

(1) Notwi thstandi ng any provision of |aw prohibiting

the disclosure of the identity of a nminor, whenever any person

who is attending public school is adjudicated guilty of or

delinquent for, or is found to have committed, regardl ess of

whet her adjudication is withheld, or pleads guilty or nolo

contendere to, a felony violation of:

(a) Chapter 782, relating to homicide;

(b) Chapter 784, relating to assault, battery, and

cul pabl e negli gence;

(c) Chapter 787, relating to kidnapping, false

i mprisonnent, luring or enticing a child, and custody

of f enses;
(d) Chapter 794, relating to sexual battery;

(e) Chapter 800, relating to | ewmdness and i ndecent

exposur e;
(f) Chapter 827, relating to abuse of children
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(g) Section 812.13, relating to robbery;
(h) Section 812.131, relating to robbery by sudden
snhat chi ng;

(i) Section 812.133, relating to carjacking; or

(j) Section 812.135, relating to hone-invasion

r obbery,

and, before or at the tine of such adjudication, wthhol ding

of adjudication, or plea, the offender was attending a schoo

attended by the victimor a sibling of the victimof the

of fense, the Departnent of Juvenile Justice shall notify the

appropriate school district of the adjudication or plea and

the operation of this section and whether the offender is

prohibited fromattending that school or riding on a schoo

bus whenever the victimor a sibling of the victimis

attendi ng the sane school or riding on the sane school bus,

except as provided pursuant to a witten disposition order

under s. 985.23(1)(d). Upon receipt of such notice, the

school district shall take appropriate action to effectuate

t he provisions of subsection (2).
(2) Any offender described in subsection (1), who is
not exenpted as provided in subsection (1), shall not attend

any school attended by the victimor a sibling of the victim

of the offense or ride on a school bus on which the victimor

a sibling of the victimis riding. The offender shall be

permtted by the school district in which the of fender resides

to attend another school within the district, provided the

ot her school is not attended by the victimor sibling of the

victimof the offense or may be permtted by another schoo

district to attend a school in that district if the offender

is unable to attend any school in the district in which the
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of fender resides due to the operation of this section

(3) If the offender is unable to attend any other

school in the district in which the offender resides and is

prohi bited fromattendi ng school in another school district,

t he school district in which the offender resides shall take

every reasonabl e precaution to keep the of fender separated

fromthe victimwhile on school grounds or on schoo

transportation. The steps to be taken by a school district to

keep the offender separated fromthe victimshall include, but

not be limted to, in-school suspension of the offender and

the scheduling of classes, lunch, or other school activities

of the victimand the of fender so as not to coincide.

(4) The offender, or the parents or |egal guardian of

the offender if the offender is a juvenile, shall be

responsi ble for arrangi ng and paying for transportation

associated with or required by the offender's attending

anot her school or that would be required as a consequence of

the prohibition against riding on a school bus on which the

victimor a sibling of the victimis riding. However, the

of fender or the parents or the | egal guardi an of the offender

shall not be charged for existing nodes of transportation that

can be used by the offender at no additional cost to the

district.

Section 7. Subsection (1) of section 435.04, Florida
Statutes, is anended, and present subsections (3) and (4) of
sai d section are renunbered as subsections (4) and (5),
respectively, and a new subsection (3) is added to said
section, to read

435.04 Level 2 screening standards. --

(1) Al enployees in positions designated by | aw as
positions of trust or responsibility shall be required to

9
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undergo security background investigations as a condition of
enpl oynent and continued enploynent. For the purposes of this
subsection, security background investigations shall include,
but not be linited to, enproeyrent—histery—echecks,
fingerprinting for all purposes and checks in this subsection,
statewi de crimnal and juvenile records checks through the
Fl ori da Departnment of Law Enforcenent, and federal crimna
records checks through the Federal Bureau of Investigation
and may include local crimnal records checks through | oca
| aw enf orcenent agenci es.

(3) The security background investigations conducted

under this section for enployees of the Departnent of Juvenile

Justice nmust ensure that no persons subject to the provisions

of this section have been found guilty of, regardl ess of

adj udi cation, or entered a plea of nolo contendere or guilty

to, any offense prohi bited under any of the foll ow ng

provisions of the Florida Statutes or under any sinilar

statute of another jurisdiction:

(a) Section 784.07, relating to assault or battery of

| aw enforcenent officers, firefighters, energency nedical care

providers, public transit enpl oyees or agents, or other

specified officers.
(b) Section 810.02, relating to burglary, if the
offense is a fel ony.

(c) Section 944.40, relating to escape.

The Departnent of Juvenile Justice nmay not renpve a

disqualification fromenploynent or grant an exenption to any

person who is disqualified under this section for any of fense

di sposed of during the nost recent 7-year period.
Section 8. Section 943.0582, Florida Statutes, is

10
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created to read
943. 0582 Prearrest, postarrest, or teen court

di ver si on program expunction. - -

(1) Notwithstanding any | aw dealing generally with the

preservation and destruction of public records, the departnent

may provide, by rule adopted pursuant to chapter 120, for the

expunction of any nonjudicial record of the arrest of a ninor

who has successfully conpleted a prearrest or postarrest

di version programfor nminors as authorized by s. 985. 3065.

(2)(a) As used in this section, the term "expunction"

has the sane neaning ascribed in s. 943. 0585, except that:
1. The provisions of s. 943.0585(4)(a) do not apply,
except that the crimnal history record of a person whose

record i s expunged pursuant to this section shall be made

available only to crimnal justice agencies for the purpose of

determining eligibility for prearrest, postarrest, or teen

court diversion prograns; when the record is sought as part of

a crimnal investigation; or when the subject of the record is

a candidate for enploynent with a crininal justice agency.

For all other purposes, a person whose record i s expunged

under this section may lawfully deny or fail to acknow edge

the arrest and the charge covered by the expunged record.

2. Records nmmintained by local crinmnal justice

agencies in the county in which the arrest occurred which are

eligible for expunction pursuant to this section shall be

sealed as the termis used in s. 943. 059.

(b) As used in this section, the term "nonvi ol ent

m sdeneanor"” includes sinple assault or battery when prearrest

or postarrest diversion expunction is approved in witing by

the state attorney for the county in which the arrest

occurr ed.

11
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(3) The departnent shall expunge the nonj udici al

arrest record of a minor who has successfully conpleted a

prearrest or postarrest diversion programif that ninor

(a) Subnits an application for prearrest or postarrest

di versi on expunction, on a formprescribed by the departnent,

signed by the mnor's parent or |egal guardian, or by the

mnor if he or she has reached the age of mpjority at the tine

of appl yi ng.
(b) Subnits the application for prearrest or

postarrest diversion expunction no later than 6 nonths after

conpl etion of the diversion program

(c) Subnits to the departnent, with the application

an official witten statenent fromthe state attorney for the

county in which the arrest occurred certifying that he or she

has successfully conpleted that county's prearrest or

postarrest diversion programand that participation in the

programis strictly limted to ninors arrested for a

nonvi ol ent ni sdeneanor who have not ot herwi se been char ged

with or found to have cormmitted any crimnal offense or

conpar abl e ordi nance viol ation

(d) Participated in a prearrest or postarrest

di versi on programthat expressly authorizes or pernmits such

expunct ion to occur.

(e) Participated in a prearrest or postarrest

di versi on program based on an arrest for a nonviol ent

m sdenmeanor that would not qualify as an act of donestic

violence as that termis defined in s. 741.28.

(f) Has never, prior to filing the application for

expunction, been charged with or found to have comitted any

crimnal offense or conparabl e ordi nance viol ation

(4) The departnent is authorized to charge a $75

12
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processing fee for each request received for prearrest or

postarrest diversion program expunction, for placenent in the

Departnent of Law Enforcenent Operating Trust Fund, unless

such fee is waived by the executive director

(5) This section operates retroactively to permt the

expunction of any nonjudicial record of the arrest of a ninor

who has successfully conpleted a prearrest or postarrest

di versi on programon or after July 1, 2000; however, in the

case of a mnor whose conpl etion of the program occurred

before the effective date of this section, the application for

prearrest or postarrest diversion expunction nust be subnitted

within 6 nonths after the effective date of this section

(6) Expunction or sealing granted under this section

does not prevent the mnor who receives such relief from

petitioning for the expunction or sealing of a later crimnna
hi story record as provided for in ss. 943.0585 and 943.059, if
the minor is otherwise eligible under those sections.

Section 9. Paragraph (a) of subsection (1) of section
943.325, Florida Statutes, is anended to read:

943. 325 Bl ood specinen testing for DNA anal ysis. --

(1)(a) Any person who is convicted or was previously
convicted in this state for any offense or attenpted offense
defined in chapter 794, chapter 800, s. 782.04, s. 784.045, s.
810. 02, s. 812.1833, or s. 812.135, and any person who is
transferred to this state under Article VIl of the Interstate

Conpact on Juveniles, part V of chapter 985, who has comitted

or attenpted to conmit an offense simlarly defined by the

transferring state,who is either

1. Still incarcerated, or
2. No longer incarcerated but is within the confines
of the legal state boundaries and is on probation, community

13
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control, parole, conditional release, control release, or any
ot her court-ordered supervision

shall be required to subnit two specinens of blood to a
Departnent of Law Enforcenent designated testing facility as
di rected by the departnent.

Section 10. Paragraph (s) is added to subsection (1)
of section 960.001, Florida Statutes, to read:

960. 001 cCuidelines for fair treatnment of victins and
witnesses in the crimnal justice and juvenile justice
systens. - -

(1) The Departnent of Legal Affairs, the state
attorneys, the Departnent of Corrections, the Departnent of
Juvenile Justice, the Parole Conm ssion, the State Courts
Adm ni strator and circuit court admnistrators, the Departnment
of Law Enforcenent, and every sheriff's departnent, police
departnent, or other |aw enforcenent agency as defined in s.
943. 10(4) shall develop and inpl enment guidelines for the use
of their respective agencies, which guidelines are consistent

with the purposes of this act and s. 16(b), Art. | of the
State Constitution and are designed to inplenent the
provisions of s. 16(b), Art. | of the State Constitution and

to achieve the foll owi ng objectives:
(s) Attendance of victimat sane school as

defendant.--Wen the victimof an offense committed by a

juvenile is a mnor, the Departnent of Juvenile Justice shal

request information to determine if the victim or any sibling

of the victim attends or is eligible to attend the sane

school as the offender. However, if the offender is subject to

a presentence investigation by the Departnent of Corrections,

the Departnent of Corrections shall make such request. |f the

14
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victimor any sibling of the victimattends or is eligible to

attend the sane school as that of the offender, the

appropriate agency shall notify the victins parent or |ega

guardi an of the right to attend the sentencing or disposition

of the offender and request that the offender be required to

attend a different school

Section 11. Paragraph (a) of subsection (2) of section
984.01, Florida Statutes, is anended to read:

984.01 Purposes and intent; personnel standards and
screening. - -

(2) The Departnent of Juvenile Justice or the
Departnent of Children and Fam |y Services, as appropriate,
may contract with the Federal Governnent, other state
departnents and agencies, county and nunici pal governnents and
agenci es, public and private agencies, and private individuals
and corporations in carrying out the purposes of, and the
responsibilities established in, this chapter

(a) When the Departnent of Juvenile Justice or the
Departnent of Children and Fami|ly Services contracts with a
provider for any program for children, all personnel
i ncludi ng owners, operators, enployees, and volunteers, in the
facility nust be of good noral character. Each contract

entered into by either departnent for services delivered on an

appoi ntnent or internmittent basis by a provider that does not

have regul ar custodial responsibility for children and each

contract with a school for before or aftercare services nust

ensure that the owners, operators, and all personnel who have

direct contact with children are of good noral character. A

vol unteer who assists on an internmittent basis for |ess than
40 hours per nonth need not be screened if the volunteer is
under direct and constant supervision by persons who neet the

15
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sScreeni ng requiremnments.

Section 12. Paragraph (a) of subsection (2) of section
985.01, Florida Statutes, is anmended to read:

985.01 Purposes and intent; personnel standards and
screening. - -

(2) The Departnent of Juvenile Justice or the
Departnent of Children and Fam |y Services, as appropriate,
may contract with the Federal Governnent, other state
departnments and agencies, county and nunici pal governnents and
agenci es, public and private agencies, and private individuals
and corporations in carrying out the purposes of, and the
responsibilities established in, this chapter

(a) When the Departnent of Juvenile Justice or the
Departnent of Children and Fami |y Services contracts with a
provider for any program for children, all personnel
i ncl udi ng owners, operators, enployees, and volunteers, in the
facility nust be of good noral character. Each contract

entered into by either departnent for services delivered on an

appoi ntnent or internittent basis by a provider that does not

have regul ar custodial responsibility for children and each

contract with a school for before or aftercare services nust

ensure that the owners, operators, and all personnel who have

direct contact with children are of good noral character. A

vol unteer who assists on an internmttent basis for |ess than
40 hours per nonth need not be screened if the volunteer is
under direct and constant supervision by persons who neet the
sScreeni ng requiremnments.

Section 13. Subsection (7) of section 985.02, Florida
Statutes, is anended to read:

985.02 Legislative intent for the juvenile justice
system - -
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(7) PARENTAL, CUSTODI AL, AND GUARDI AN
RESPONSI Bl LI TI ES. - - Parent's, custodi ans, and guardi ans are
deened by the state to be responsible for providing their
children with sufficient support, guidance, and supervision to
deter their participation in delinquent acts. The state
further recognizes that the ability of parents, custodians,
and guardians to fulfill those responsibilities can be greatly
i mpai red by econonic, social, behavioral, enotional, and
related problens. It is therefore the policy of the
Legislature that it is the state's responsibility to ensure
that factors inpeding the ability of caretakers to fulfil
their responsibilities are identified through the delinquency
i ntake process and that appropriate recommendati ons to address
t hose problens are considered in any judicial or nonjudicial
proceedi ng. Nonetheless, as it is also the intent of the

Legislature to preserve and strengthen the child's fanmly

ties, it is the policy of the Legislature that the enotional

|l egal, and financial responsibilities of the caretaker with

regard to the care, custody, and support of the child continue

while the child is in the physical or |egal custody of the

depart nent.

Section 14. Subsections (13), (26), (30), (31, (32),
and paragraph (c) of subsection (45) of section 985. 03,
Florida Statutes, are anended, subsections (46) through (58)
of said section are renunbered as subsections (47) through
(59), respectively, a new subsection (46) is added to said
section, and renunbered subsection (56) of said section is
amended, to read:

985.03 Definitions.--Wen used in this chapter, the
term

(13) "Conditional rel ease" neans the care, treatnent,
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hel p, and supervision provided to a juvenile released froma
residential conmitnent programwhich is intended to pronote
rehabilitation and prevent recidivism The purpose of
conditional release is to protect the public, reduce
recidivism increase responsible productive behavior, and
provide for a successful transition of the youth fromthe
departnment to the fanmily. Conditional release includes, but is
not linted to, wamm+isk nonresidential community-based
prograns ane—posteonm-trent—probation.

(26) "Hal fway house" neans a comunity-based

residential programfor 10 or nore conmitted delinquents at
t he noderate-risk comitnent restrietiveness |evel which that
is operated or contracted by the Departnent of Juvenile

Justi ce.
(30) "Juvenile probation officer" neans the authorized
agent of the Departnent of Juvenile Justice who perforns the
i nt ake, o case managenent, or supervision functions funetion
F REDNE I I b .

(31) "Juvenile sexual offender" neans:

(a) A juvenile who has been found by the court
pursuant to s. 985.228 to have conmitted a violation of
chapter 794, chapter 796, chapter 800, s. 827.071, or s.
847.0133;

(b) A juvenile found to have committed any fel ony
violation of law or delinquent act involving juvenile sexua
abuse. "Juvenil e sexual abuse" neans any sexual behavi or which
occurs wi thout consent, w thout equality, or as a result of
coercion. For purposes of this subsection, the follow ng
definitions apply:

1. "Coercion" neans the exploitation of authority, use
of bribes, threats of force, or intimdation to gain
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cooperation or conpliance.

2. "Equality" means two participants operating with
the sane | evel of power in a relationship, neither being
controll ed nor coerced by the other

3. "Consent" neans an agreenent including all of the
fol | owi ng:

a. Understanding what is proposed based on age,
maturity, devel opnental |evel, functioning, and experience.

b. Know edge of societal standards for what is being
pr oposed.

c. Awareness of potential consequences and
alternatives.

d. Assunption that agreenent or disagreenent will be
accepted equal ly.

e. Voluntary deci sion.

f. Mental conpetence

Juvenil e sexual offender behavior ranges from noncontact
sexual behavi or such as naki ng obscene phone calls,

exhi bitionism voyeurism and the showing or taking of |ewd
phot ographs to varyi ng degrees of direct sexual contact, such
as frottage, fondling, digital penetration, rape, fellatio,
sodony, and various other sexually aggressive acts.

(32) "Legal custody or guardian" neans a |egal status
created by court order or letter of guardianship which vests
in a custodian of the person or guardian, whether an agency or
an individual, the right to have physical custody of the child
and the right and duty to protect, train, and discipline the
child and to provide himor her with food, shelter, education
and ordinary nedical, dental, psychiatric, and psychol ogi ca
care.

19
7:20 AM  05/03/01 s1914clc- 05c2t




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N D WwNPRER O

SENATE AMENDVENT
Bill No. CS for SB 1914
Anmendnment No. Bar code 104620

(45) "Residential commitnent |evel" neans the |evel of
security provided by prograns that service the supervision
custody, care, and treatnent needs of committed children
Sections 985.3141 and 985.404(13) apply to children placed in
prograns at any residential comitnent |evel. The |levels of
residential conmitnment are as follows:

(c) High-risk residential.--Prograns or program nodels
at this commtment |evel are residential and shall not allow
youth to have access to the community. Facilities are
har dwar e-secure with perineter fencing and | ocki ng doors.
Facilities shall provide 24-hour awake supervision, custody,
care, and treatnent of residents. Youth assessed and
classified for this |evel of placenent require close
supervision in a structured residential setting. Placenent in
prograns at this level is pronpted by a concern for public
safety that outwei ghs placenent in prograns at |ower
comm t nent rest+rietiveness |l evels. The staff at a facility at
this conmtnent |evel may seclude a child who is a physica
threat to hinself or herself or others. Mechanical restraint
may al so be used when necessary. The facility may provide for
singl e cell occupancy.

(46) "Respite" neans a placenent that is available for

the care, custody, and placenent of a youth charged with

donmestic violence as an alternative to secure detention or for

pl acemrent of a youth when a shelter bed for a child in need of

services or a fanily in need of services is unavail abl e.

(56) £55) "Tenporary rel ease" neans the terms and
condi tions under which a child is tenporarily released froma
commtnent facility or allowed honme visits. |If the tenporary
release is froma noderate-risk residential facility, a
high-risk residential facility, or a maximumrisk residenti al
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facility, the terns and conditions of the tenporary rel ease
nmust be approved by the child, the court, and the facility.
The termincludes periods during which the child is supervised
pursuant to a conditional release programor a period during
which the child is supervised by a juvenile probation officer
or other nonresidential staff of the departnent or staff

enpl oyed by an entity under contract with the departnment. A

Section 15. Subsection (2), paragraph (a) of
subsection (3), paragraph (a) of subsection (4), and
subsection (5) of section 985.04, Florida Statutes, are
amended to read:

985.04 QCaths; records; confidential information.--

(2) Records nmintained by the Departnent of Juvenile
Justice, including copies of records nmi ntai ned by the court,
which pertain to a child found to have comitted a delinquent
act which, if committed by an adult, would be a crine
specified in ss. 435.03 and 435. 04 1363112+ —393-0655-
394457397451, —402-305(2) 409175 —and—409-176 nay not be

destroyed pursuant to this section for a period of 25 years

after the youth's final referral to the departnment, except in

cases of the death of the child. Such records, however, shal
be sealed by the court for use only in neeting the screening
requi renments for personnel in s. 402. 3055 and the other
sections cited above, or pursuant to departnental rule;
however, current crimnal history information nust be obtained
fromthe Departnent of Law Enforcenent in accordance with s
943.053. The information shall be released to those persons
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specified in the above cited sections for the purposes of
conplying with those sections. The court nay puni sh by
contenpt any person who rel eases or uses the records for any
unaut hori zed pur pose.

(3)(a) Except as provided in subsections (2), (4),
(5), and (6), and s. 943.053, all infornation obtai ned under
this part in the discharge of official duty by any judge, any
enpl oyee of the court, any authorized agent of the Departnent
of Juvenil e Justice, the Parol e Comni ssion, theJuveniite
Justiee—Advi-sory—Board-t he Departnent of Corrections, the
juvenile justice circuit boards, any |aw enforcenent agent, or
any |licensed professional or |icensed community agency
representative participating in the assessnent or treatnment of
a juvenile is confidential and may be disclosed only to the
aut hori zed personnel of the court, the Departnent of Juvenile
Justice and its designees, the Departnent of Corrections, the
Par ol e Conmi ssi on, the—Juvente—Justice—AdvisoryBoard| aw
enf orcenent agents, school superintendents and their
desi gnees, any licensed professional or licensed community
agency representative participating in the assessnent or
treatnent of a juvenile, and others entitled under this
chapter to receive that infornmation, or upon order of the
court. Wthin each county, the sheriff, the chiefs of police,
the district school superintendent, and the departnent shal
enter into an interagency agreenent for the purpose of sharing
i nformati on about juvenile offenders anong all parties. The
agreenent nust specify the conditions under which sumary
crimnal history information is to be nade available to
appropriate school personnel, and the conditions under which
school records are to be nade available to appropriate
departnment personnel. Such agreenent shall require
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notification to any classroomteacher of assignment to the
teacher's classroomof a juvenile who has been placed in a
probation or commtnent programfor a felony offense. The
agenci es entering into such agreenent nust conply with s.

943. 0525, and nust maintain the confidentiality of information
that is otherwi se exenpt froms. 119.07(1), as provided by

| aw.

(4)(a) Records in the custody of the Departnent of
Juvenile Justice regarding children are not open to inspection
by the public. Such records may be inspected only upon order
of the Secretary of Juvenile Justice or his or her authorized
agent by persons who have sufficient reason and upon such
conditions for their use and disposition as the secretary or
his or her authorized agent deens proper. The information in
such records may be disclosed only to other enployees of the
Departnent of Juvenile Justice who have a need therefor in
order to performtheir official duty; to other persons as
aut hori zed by rule of the Departnent of Juvenile Justice; and,
upon request, to the—Juvente—Justice—AdvisoryBoard—and t he
Departnent of Corrections. The secretary or his or her
aut hori zed agent may pernit properly qualified persons to
i nspect and nake abstracts fromrecords for statistica
pur poses under whatever conditions upon their use and
di sposition the secretary or his or her authorized agent deens
proper, provided adequate assurances are given that children's
nanes and other identifying information will not be disclosed
by the applicant.

(5) Notwithstandi ng any other provisions of this part,
t he nane, photograph, address, and crine or arrest report of a
chil d:

(a) Taken into custody if the child has been taken
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into custody by a | aw enforcenent officer for a violation of
| aw which, if comritted by an adult, would be a felony; e+
(b) Found by a court to have committed three or nore
violations of law which, if coommtted by an adult, would be
m sdeneanors;_
(c) Transferred to the adult system pursuant to s.

985. 227, indicted pursuant to s. 985.225, or waived pursuant
to s. 95.226;
(d) Taken into custody by a | aw enforcenent officer

for a violation of |aw subject to the provisions of s.
985. 227(2) (b) or (d); or
(e) Transferred to the adult system but sentenced to

the juvenile systempursuant to s. 985. 233

shal |l not be considered confidential and exenpt fromthe
provisions of s. 119.07(1) solely because of the child' s age.

Section 16. Paragraph (d) of subsection (1) and
subsection (2) of section 985.207, Florida Statutes, are
amended to read:

985. 207 Taking a child into custody. --

(1) A child may be taken into custody under the
foll owi ng circunstances

(d) By a l|aw enforcenent officer who has probabl e
cause to believe that the child is in violation of the
conditions of the child's probation, hone detention

post conmi t ment probati on eemmuntty—eontrol, or conditiona

rel ease supervision or has escaped abseonded from conm t nent.

Not hing in this subsection shall be construed to allow the
detention of a child who does not neet the detention criteria
ins. 985.215.
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(2) When a child is taken into custody as provided in
this section, the person taking the child into custody shal
attenpt to notify the parent, guardian, or |egal custodian of
the child. The person taking the child into custody shal
conti nue such attenpt until the parent, guardian, or |ega
custodian of the child is notified or the child is delivered
to a juvenile probation officer pursuant to s. 985.21
whi chever occurs first. |If the child is delivered to a
juvenil e probation officer before the parent, guardi an, or
| egal custodian is notified, the juvenile probation officer
shall continue the attenpt to notify until the parent,
guardi an, or legal custodian of the child is notifi ed.
Fol l owi ng notification, the parent or guardi an nust provide

identifying information, including nane, address, date of

birth, social security nunber, and driver's |license nunber or

identification card nunber of the parent or guardian to the

person taking the child into custody or the juvenile probation

of ficer.

Section 17. Subsection (5) of section 985.21, Florida
Statutes, is anended to read:

985.21 Intake and case nmnagenent. - -

(5) Prior to requesting that a delinquency petition be
filed or prior to filing a dependency petition, the juvenile
probation officer may request the parent or |egal guardian of
the child to attend a course of instruction in parenting
skills, training in conflict resolution, and the practice of
nonvi ol ence; to accept counseling; or to receive other
assi stance from any agency in the community which notifies the
clerk of the court of the availability of its services. Were
appropriate, the juvenile probation officer shall request both
parents or guardians to receive such parental assistance. The
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juvenil e probation officer may, in determning whether to
request that a delinquency petition be filed, take into
consideration the willingness of the parent or |egal guardian
to conply with such request. The parent or guardi an nust

provide the juvenile probation officer with identifying

information, including the parent's or guardi an's nane,

address, date of birth, social security nunber, and driver's

i cense nunmber or identification card nunber in order to
comply with ss. 985.215(6), 985.231(1)(b), and 985.233(4)(d).

Section 18. Paragraph (b) of subsection (2) of section
985.213, Florida Statutes, is anended to read:

985.213 Use of detention.--

(2)

(b)1. The risk assessnment instrunent for detention

care placenent deterninations and orders shall be devel oped by
t he Departnent of Juvenile Justice in agreenent with
representatives appointed by the follow ng associations: the
Conference of Circuit Judges of Florida, the Prosecuting
Attorneys Association, the Public Defenders Association, the
Fl ori da Sheriffs Association, and the Florida Associ ati on of
Chiefs of Police. Each association shall appoint two

i ndi viduals, one representing an urban area and one
representing a rural area. The parties involved shal

eval uate and revise the risk assessment instrument as is

consi dered necessary using the nethod for revision as agreed
by the parties. The risk assessnent instrunent shall take into
consi deration, but need not be linmted to, prior history of
failure to appear, prior offenses, offenses comitted pending
adj udi cation, any unlawful possession of a firearm theft of a
not or vehicle or possession of a stolen notor vehicle, and

probati on community—cont+rol status at the time the child is
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taken into custody. The risk assessnent instrunent shall also
take into consideration appropriate aggravating and mitigating
ci rcunstances, and shall be designed to target a narrower

popul ation of children than s. 985.215(2). The risk assessnent
i nstrunent shall also include any information concerning the
child's history of abuse and negl ect. The risk assessnent

shall indicate whether detention care is warranted, and, if
detention care is warranted, whether the child should be

pl aced into secure, nonsecure, or hone detention care.

2. If, at the detention hearing, the court finds a
material error in the scoring of the risk assessnent
instrunent, the court may anend the score to reflect factua
accuracy.

3. Achild who is charged with commtting an of fense
of donestic violence as defined in s. 741.28(1) and who does
not neet detention criteria my be held in secure detention if
the court nmakes specific witten findings that:

a. Respite care for the child is not avail able; and

b. It is necessary to place the child in secure
detention in order to protect the victimfrominjury.

The child may not be held in secure detention under this
subpar agraph for nore than 48 hours unl ess ordered by the
court. After 48 hours, the court shall hold a hearing if the
state attorney or victimrequests that secure detention be
continued. The child may continue to be held in detention care
if the court nmakes a specific, witten finding that detention
care is necessary to protect the victimfrominjury. However,
the child may not be held in detention care beyond the tine
limts set forth in s. 985.215.

4. For a child who is under the supervision of the
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departnment through probation eommni-ty—coent+roet, hone

detenti on, nonsecure detention, conditional release aftereare,

post commi t ment probati on eermuni-ty—econtrol, or commitnent and

who is charged with conmmitting a new offense, the risk

assessnent instrument nay be conpl eted and scored based on the
underlying charge for which the child was placed under the
supervi sion of the departnent and the new of fense.

Section 19. Paragraph (a) of subsection (2) of section
985. 215, Florida Statutes, is anmended, and paragraph (f) is
added to subsection (10) of said section, to read:

985.215 Detention.--

(2) Subject to the provisions of subsection (1), a
child taken into custody and placed into nonsecure or hone
detention care or detained in secure detention care prior to a
detention hearing nay continue to be detained by the court if:

(a) The child is alleged to be an escapee or an
absconder froma comitnent program a probation program
furtoughor conditional release supervision, or is alleged to
have escaped while being lawfully transported to or from such
program or supervision

A child who neets any of these criteria and who is ordered to
be detai ned pursuant to this subsection shall be given a
hearing within 24 hours after being taken into custody. The
pur pose of the detention hearing is to deternine the existence
of probable cause that the child has conmitted the delinquent
act or violation of law with which he or she is charged and
the need for continued detention. Unless a child is detained
under paragraph (d) or paragraph (e), the court shall utilize
the results of the risk assessnent perforned by the juvenile
probation officer and, based on the criteria in this
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subsection, shall determ ne the need for conti nued detention
A child placed into secure, nonsecure, or hone detention care
may continue to be so detained by the court pursuant to this
subsection. If the court orders a placenent nore restrictive
than indicated by the results of the risk assessnent
instrunent, the court shall state, in witing, clear and
convi nci ng reasons for such placenent. Except as provided in
s. 790.22(8) or in subparagraph (10)(a)2., paragraph (10)(b),
paragraph (10)(c), or paragraph (10)(d), when a child is
pl aced into secure or nonsecure detention care, or into a
respite hone or other placenent pursuant to a court order
following a hearing, the court order nust include specific
instructions that direct the release of the child from such
pl acemrent no later than 5 p.m on the last day of the
detention period specified in paragraph (5)(b) or paragraph
(5)(c), or subparagraph (10)(a)l., whichever is applicable,
unl ess the requirenents of such applicabl e provision have been
nmet or an order of continuance has been granted pursuant to
par agraph (5)(d).

(10)

(f) Regardless of detention status, a child being

transported by the departnment to a conmmitnent facility of the

departnment may be placed in secure detention overnight, not to

exceed a 24-hour period, for the specific purpose of ensuring

the safe delivery of the child to his or her conmtnent

program court, appointnent, transfer, or rel ease.

Section 20. Effective upon this act beconing a | aw and
operating retroactively to July 1, 2000, subsection (6) of
section 985.215, Florida Statutes, is anended to read:

985.215 Detention.--

(6)(a) Wien any child is placed into secure,
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nonsecure, or hone detention care or into other placenent
pursuant to a court order following a detention hearing, the

court shall order the nmatural—or—adoptive parents or guardi ans
of such ch|Id——fﬁe+udfﬁg—%he—ﬁa%ﬂfa+—%a%hef—ﬁ%—%ﬂﬁh—ﬁhf%d—befﬁ

eaH&—sﬂpmm%——aﬁ&ﬂﬁﬁﬁ%eﬁm%%&eF44ﬁ&ehHﬂ+¢o pay to the

Department of Juvenile Justice fees in the an anmount of $5$26

per day that the child is under the care or supervision of the
departnent in order to partially offset retated—+to the cost of
the care, support, and maintenance, and other usual and

ordinary obligations of parents to provide for the needs of

their chil dren ef—the—ehit+d—as—estabtshed—by—thebepartrent
of—Juvenite—Justiee, unless the court nakes a finding on the

record that the parent or guardian of the child is indigent.

(b) At the tine of the detention hearing, the
departnment shall report to the court, verbally or in witing,
any available information concerning the ability of the parent
or guardian of the child to pay such fee. |If the court nakes a

finding of indigency, the parent or guardian shall pay to the

departnent a nomi nal subsistence fee of $2 per day that the

child is securely detained outside the hone or $1 per day if

the child is otherwise detained in |ieu of other fees rel ated

to the parent's obligation for the child' s cost of care. The

nonm nal subsi stence fee may only be waived or reduced if the

court makes a finding that such paynent woul d constitute a

significant financial hardship. Such finding shall be in

writing and shall contain a detail ed description of the facts

that led the court to nmake both the finding of indigency and
the finding of significant financial hardship. As—to—eath
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(c) In addition, the court may reduce the fees or
wai ve the fees as to each parent or guardian if the court
nmakes a finding on the record that the parent or guardi an was
the victimof the delinquent act or violation of |aw for which
the child is detained and that the parent or guardian is
cooperating in the investigation of the offense. As—toe—each

(d) The court nust include specific findings in the

detenti on order as to what fees are ordered, reduced, or

wai ved. If the court fails to enter an order as required by
this subsection, it shall be presuned that the court intended
the parent or guardian to pay to the departnment the fee of $5

$20 per day that the child remains in detention care.
(e) Wth respect to a child who has been found to have

commtted a delinquent act or violation of |aw, whether or not
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adj udication is wthheld, and whose parent or guardi an
receives public assistance for any portion of that child's
care, the departnent nust seek a federal waiver to garnish or
ot herwi se order the paynents of the portion of the public
assistance relating to that child to offset the costs of
provi di ng care, custody, nmintenance, rehabilitation
i ntervention, or corrective services to the child. Wen the
order affects the guardianship estate, a certified copy of the
order shall be delivered to the judge having jurisdiction of
t he guardi anshi p estate.

(f) The clerk of the circuit court shall act as a

depository for these fees. Upon each paynent received, the

clerk of the circuit court shall receive a fee fromthe total

payment of 3 percent of any paynent nmade except that no fee

shall be less than $1 nor nore than $5 per paynent made. This

fee shall serve as a service charge for the adm nistration

managenent, and mai nt enance of each paynent. At the end of

each nonth, the clerk of the circuit court shall send al

noney collected under this section to the state Grants and

Donati ons Trust Fund.

(g) The parent or guardian shall provide to the

departnent the parent's or guardi an's nanme, address, soci al

security nunber, date of bhirth, and driver's |icense nunber or

identification card nunber and sufficient financial

information for the department to be able to deternine the

parent's or guardian's ability to pay. If the parent or

guardi an refuses to provide the department with any

identifying information or financial infornmation, the court

shal |l order the parent to conply and nay pursue contenpt of

court sanctions for failure to conply.

(h) The department nmay enploy a collection agency for
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t he purpose of receiving, collecting, and nanagi ng the paynment
of unpaid and delinquent fees. The collection agency nust be
regi stered and in good standi ng under chapter 559. The
departnment may pay to the collection agency a fee fromthe
anmount coll ected under the claimor may authorize the agency
to deduct the fee fromthe anbunt collected. The departnment
may al so pay for collection services from avail abl e aut hori zed
funds.

(i) The departnent may enter into agreenents with

parents or guardians to establish a schedule of periodic

payrments if paynent of the obligation in full presents an

undue hardshi p. Any such agreenent may provide for paynment of

i nterest consistent with prevailing | oan rates.

(j) The Departnent of Juvenile Justice shall provide
to the payor docunentation of any anounts paid by the payor to
t he Departnent of Juvenile Justice on behalf of the child. A
payments received by the departnent pursuant to this
subsection shall be deposited in the state Grants and
Donati ons Trust Fund. Neither the court nor the departnent
may extend the child's length of stay in detention care solely
for the purpose of collecting fees.

Section 21. Subsection (4) of section 985.227, Florida
Statutes, is anended to read:

985. 227 Prosecution of juveniles as adults by the
direct filing of an information in the crimnal division of
the circuit court; discretionary criteria; nmandatory
criteria.--

(4) DI RECT-FILE POLI CI ES AND GUI DELI NES. - - Each state
attorney shall develop witten policies and guidelines to
govern determnations for filing an information on a juvenile,
to be submtted to the Executive Ofice of the Governor, the
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President of the Senate, and the Speaker of the House of
Repr esent at i ves;—ant—the—Juvenite—Justiece—Advisory—Board not
| ater than January 1 of each year

Section 22. Subsection (4) of section 985.228, Florida
Statutes, is anended to read:

985. 228 Adj udi catory hearings; wi thheld adjudications;
orders of adjudication.--

(4) If the court finds that the child naned in the
petition has commtted a delinquent act or violation of |aw
it my, in its discretion, enter an order stating the facts
upon which its finding is based but w thhol di ng adj udi cation
of delinquency and placing the child in a probation program
under the supervision of the departnent or under the
supervi sion of any ot her person or agency specifically
aut hori zed and appointed by the court. The court may, as a
condition of the program inpose as a penalty conponent
restitution in noney or in kind, conmunity service, a curfew,
urine nonitoring, revocation or suspension of the driver's
license of the child, or other nonresidential punishnent
appropriate to the offense, and may inpose as a rehabilitative
conmponent a requirenent of participation in substance abuse
treatnent, or school or other educational program attendance.
If the child is attending public school and the court finds

that the victimor a sibling of the victimin the case was

assigned to attend or is eligible to attend the sane school as

the child, the court order shall include a finding pursuant to
t he proceedi ngs described in s. 985.23(1)(d).If the court
later finds that the child has not conplied with the rules,

restrictions, or conditions of the conmunity-based program
the court may, after a hearing to establish the |ack of
conpliance, but without further evidence of the state of
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del i nquency, enter an adjudication of delinquency and shal
thereafter have full authority under this chapter to deal with
the child as adj udi cat ed.

Section 23. Paragraph (d) of subsection (1) of section
985.23, Florida Statutes, is anended to read:

985.23 Disposition hearings in delingquency
cases.--Wen a child has been found to have cormitted a
delinquent act, the follow ng procedures shall be applicable
to the disposition of the case:

(1) Before the court determ nes and announces the
di sposition to be inposed, it shall:

(d) Gve all parties present at the hearing an
opportunity to comment on the issue of disposition and any
proposed rehabilitative plan. Parties to the case shal
i nclude the parents, |egal custodians, or guardi ans of the
child; the child' s counsel; the state attorney;
representatives of the departnent; the victimif any, or his
or her representative; representatives of the school system
and the | aw enforcenent officers involved in the case. If the
child is attending or is eligible to attend public school and

the court finds that the victimor a sibling of the victimin

the case is attending or may attend the sane school as the

child, the court shall, on its own nption or upon the request

of any party or any parent or |egal guardian of the victim

determ ne whether it is appropriate to enter a no contact

order in favor of the victimor a sibling of the victim |If

appropriate and acceptable to the victimand the victinls

parent or parents or |egal guardian, the court may reflect in

the witten disposition order that the victimor the victims

parent stated in witing or in open court that he or she did

not object to the offender being pernmitted to attend the sane
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school or ride on the sane school bus as the victimor a

sibling of the victim

It is the intent of the Legislature that the criteria set
forth in subsection (2) are general guidelines to be followed
at the discretion of the court and not nmandatory requirenents
of procedure. It is not the intent of the Legislature to
provide for the appeal of the disposition nmade pursuant to
this section.

Section 24. Paragraph (a) of subsection (1) and
subsection (2) of section 985.231, Florida Statutes, are
amended to read:

985. 231 Powers of disposition in delinquency cases. --

(1)(a) The court that has jurisdiction of an
adj udi cat ed delinquent child nmay, by an order stating the
facts upon which a deternination of a sanction and
rehabilitative programwas nade at the disposition hearing:

1. Place the child in a probation programor a
post conmi t nent probati on program under the supervision of an
aut hori zed agent of the Departnent of Juvenile Justice or of
any ot her person or agency specifically authorized and
appoi nted by the court, whether in the child's own hone, in
the hone of a relative of the child, or in sone other suitable
pl ace under such reasonable conditions as the court nay
direct. A probation program for an adjudi cated del i nquent
child nmust include a penalty conponent such as restitution in
nmoney or in kind, community service, a curfew, revocation or
suspension of the driver's license of the child, or other
nonresi dential punishnment appropriate to the offense and nust
al so include a rehabilitative program conponent such as a
requi rement of participation in substance abuse treatnent or
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in school or other educational program If the child is

attending or is eligible to attend public school and the court

finds that the victimor a sibling of the victimin the case

is attending or may attend the sane school as the child, the

court placenent order shall include a finding pursuant to the
proceedi ngs described in s. 985.23(1)(d). Upon the
reconmendation of the department at the tine of disposition

or subsequent to disposition pursuant to the filing of a
petition alleging a violation of the child' s conditions of
post conmi t nent probati on er—coendtitional—+elease—supervi-sion
the court may order the child to subnit to randomtesting for
t he purpose of detecting and nonitoring the use of al cohol or
controll ed substances.

a. Arestrictiveness level classification scale for
| evel s of supervision shall be provided by the departnent,
taking into account the child' s needs and risks relative to
probation supervision requirenents to reasonably ensure the
public safety. Probation prograns for children shall be
supervi sed by the departnent or by any other person or agency
specifically authorized by the court. These prograns nust
i ncl ude, but are not limted to, structured or restricted
activities as described in this subparagraph, and shall be
desi gned to encourage the child toward acceptabl e and
functional social behavior. If supervision or a program of
community service is ordered by the court, the duration of
such supervision or program nust be consistent with any
treatment and rehabilitation needs identified for the child
and may not exceed the termfor which sentence could be
inmposed if the child were comritted for the of fense, except
that the duration of such supervision or programfor an
of fense that is a nisdeneanor of the second degree, or is
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equi val ent to a ni sdeneanor of the second degree, nmay be for a
period not to exceed 6 nonths. Wen restitution is ordered by
the court, the anmount of restitution nmay not exceed an anount
the child and the parent or guardi an coul d reasonably be
expected to pay or make. A child who participates in any work
program under this part is considered an enpl oyee of the state
for purposes of liability, unless otherw se provided by |aw.

b. The court may conduct judicial review hearings for
a child placed on probation for the purpose of fostering
accountability to the judge and conpliance wth other
requi rements, such as restitution and community service. The
court may allow early termnation of probation for a child who
has substantially conplied with the terns and conditions of
probati on.

c. |If the conditions of the probation programor the
post conmi t nent probation program are violated, the departnment
or the state attorney nay bring the child before the court on
a petition alleging a violation of the program Any child who
viol ates the conditions of probation or postconmtnent
probation nust be brought before the court if sanctions are
sought. A child taken into custody under s. 985.207 for
violating the conditions of probation or postconm tnent
probation shall be held in a consequence unit if such a unit
is available. The child shall be afforded a hearing within 24
hours after being taken into custody to determ ne the
exi stence of probable cause that the child violated the
condi ti ons of probation or postconm tnent probation. A
consequence unit is a secure facility specifically designated
by the departnent for children who are taken into custody
under s. 985.207 for violating probation or postconmtnent
probation, or who have been found by the court to have
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violated the conditions of probation or postconmtnent
probation. |If the violation involves a new charge of

del i nquency, the child nmay be detained under s. 985.215 in a
facility other than a consequence unit. If the child is not
eligible for detention for the new charge of delinquency, the
child may be held in the consequence unit pending a hearing
and is subject to the tine limtations specified in s.
985.215. If the child denies violating the conditions of
probation or postconmitnent probation, the court shall appoint
counsel to represent the child at the child s request. Upon
the child' s admission, or if the court finds after a hearing
that the child has violated the conditions of probation or
post conmitnent probation, the court shall enter an order
revoki ng, nodifying, or continuing probation or postconmitnent
probation. In each such case, the court shall enter a new

di sposition order and, in addition to the sanctions set forth
in this paragraph, nmay inpose any sanction the court could
have i nposed at the original disposition hearing. If the child
is found to have violated the conditions of probation or

post conmi t nent probation, the court may:

(1) Place the child in a consequence unit in that
judicial circuit, if available, for up to 5 days for a first
violation, and up to 15 days for a second or subsequent
vi ol ati on.

(I'1) Place the child on hone detention with electronic
nmoni toring. However, this sanction nay be used only if a
residential consequence unit is not avail abl e.

(111) Mdify or continue the child's probation program
or postconmmtment probation program

(1'V) Revoke probation or postcomitnent probation and
commt the child to the departnent.
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d. Notwithstanding s. 743.07 and paragraph (d), and
except as provided in s. 985.31, the termof any order placing
a child in a probation programnust be until the child' s 19th
birthday unless he or she is released by the court, on the
notion of an interested party or on its own notion

2. Commit the child to a licensed child-caring agency
willing to receive the child, but the court nay not commit the
child to ajail or to a facility used prinmarily as a detention
center or facility or shelter

3. Commit the child to the Department of Juvenile
Justice at a residential conmitnent restrieti-veness |evel
defined in s. 985.03. Such commitnent nust be for the purpose

of exercising active control over the child, including, but
not linmted to, custody, care, training, urine nonitoring, and
treatment of the child and release of the child into the
community in a postcommitnent nonresidential conditiona

rel ease program |f the child is eligible to attend public

school following residential commtnent and the court finds

that the victimor a sibling of the victimin the case is or

may be attending the sanme school as the child, the commtnent

order shall include a finding pursuant to the proceedi ngs
described in s. 985.23(1)(d).If the child is not successfu

in the conditional rel ease program the departnment may use the
transfer procedure under s. 985.404. Notwi thstanding s. 743.07
and paragraph (d), and except as provided in s. 985.31, the

termof the commtnent nust be until the child is discharged
by the departnent or until he or she reaches the age of 21

4. Revoke or suspend the driver's license of the
chi | d.

5. Require the child and, if the court finds it
appropriate, the child' s parent or guardian together with the
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child, to render comunity service in a public service
program

6. As part of the probation programto be inpl enented
by the Departnent of Juvenile Justice, or, in the case of a
commtted child, as part of the comrunity-based sanctions
ordered by the court at the disposition hearing or before the
child' s release fromcomm tnent, order the child to nake
restitution in noney, through a pronissory note cosigned by
the child's parent or guardian, or in kind for any danage or
| oss caused by the child's offense in a reasonabl e anount or
manner to be determ ned by the court. The clerk of the circuit
court shall be the receiving and di spensing agent. In such
case, the court shall order the child or the child's parent or
guardian to pay to the office of the clerk of the circuit
court an anmpunt not to exceed the actual cost incurred by the
clerk as a result of receiving and di spensing restitution
payments. The clerk shall notify the court if restitution is
not nade, and the court shall take any further action that is
necessary against the child or the child's parent or guardian
A finding by the court, after a hearing, that the parent or
guardi an has made diligent and good faith efforts to prevent
the child fromengaging in delinquent acts absol ves the parent
or guardian of liability for restitution under this
subpar agr aph.

7. Oder the child and, if the court finds it
appropriate, the child' s parent or guardian together with the
child, to participate in a community work project, either as
an alternative to nonetary restitution or as part of the
rehabilitative or probation program

8. Commit the child to the Departnment of Juvenile
Justice for placenent in a programor facility for serious or
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habi tual juvenile offenders in accordance with s. 985.31. Any
commitnment of a child to a programor facility for serious or
habi tual juvenile offenders nust be for an indeterninate
period of tine, but the tine may not exceed the maxi mumterm
of inprisonnent that an adult may serve for the sane offense
The court may retain jurisdiction over such child until the
child reaches the age of 21, specifically for the purpose of
the child conpleting the program

9. In addition to the sanctions inposed on the child,
order the parent or guardian of the child to performcommunity
service if the court finds that the parent or guardian did not
nmake a diligent and good faith effort to prevent the child
fromengaging in delinquent acts. The court may al so order the
parent or guardian to nmake restitution in noney or in kind for
any damage or | oss caused by the child' s offense. The court
shall determ ne a reasonabl e anmount or manner of restitution
and paynent shall be nmade to the clerk of the circuit court as
provi ded in subparagraph 6.

10. Subject to specific appropriation, commt the
juveni |l e sexual offender to the Departnent of Juvenile Justice
for placenent in a programor facility for juvenile sexua
of fenders in accordance with s. 985.308. Any comitnent of a
juvenil e sexual offender to a programor facility for juvenile
sexual offenders nust be for an indeterninate period of tine,
but the tine nmay not exceed the maxi numterm of inprisonnent
that an adult nmay serve for the sane offense. The court nay
retain jurisdiction over a juvenile sexual offender until the
juveni |l e sexual offender reaches the age of 21, specifically
for the purpose of conpleting the program

(2) Followi ng a delinquency adjudicatory hearing
pursuant to s. 985.228 and a del i nquency di sposition hearing
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pursuant to s. 985.23 which results in a conmtnent

determ nation, the court shall, on its own or upon request by
the state or the departnent, deterni ne whether the protection
of the public requires that the child be placed in a program
for serious or habitual juvenile offenders and whether the
particul ar needs of the child would be best served by a
program for serious or habitual juvenile offenders as provided
ins. 985.31. The determination shall be nade pursuant to ss.
985. 03(46) t47Hand 985. 23(3).

Section 25. Effective upon this act beconing a | aw and
operating retroactively to July 1, 2000, paragraph (b) of
subsection (1) of section 985.231, Florida Statutes, is
amended to read:

985. 231 Powers of disposition in delinquency cases. --

(1)

(b)1. When any child is adjudicated by the court to
have committed a delinquent act and tenporary | egal custody of
the child has been placed with a licensed child-caring agency
or the Departrment of Juvenile Justice, the court shall order

t he natural—er—adoptive parents of such child, inetuding—the
maturat—father—of—sueh—chitd—born—out—of—wedrock—nwho—has

maRtenance—of—the—echitdto pay fees to the departnent in the
amount of $5 per day that the child is under the care or

supervi sion of the departnent in order to partially offset the
not—to—exceed—the—actuat cost of the care, support, and
mai nt enance, and ot her usual and ordinary obligations of

parents to provide for the needs of their children while of

the—<hitd in the recommended residential comm tnent |evel,
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unl ess the court nmakes a finding on the record that the parent
or guardian of the child is indigent.

2. No later than the disposition hearing, the
departnent shall provide the court with infornmation concerning
the actual cost of care, support, and nai ntenance of the child
in the recommended residential conmitnent | evel and concerning
the ability of the parent or guardian of the child to pay any
fees. If the court makes a finding of indigency, the parent or

guardi anship shall pay to the departnent a noni nal subsistence

fee of $2 per day that the child is connmitted outside the hone

or $1 per day if the child is otherw se supervised in lieu of

other fees related to the parents' obligation for the child's

cost of care. The nominal subsistence fee may only be wai ved

or reduced if the court nakes a finding that such paynent

woul d constitute a significant financial hardship. Such

finding shall be in witing and shall contain a detail ed

description of the facts that |led the court to nake both the

finding of indigency and the finding of significant financial
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3. In addition, the court may reduce the fees or waive
the fees as to each parent or guardian if the court nakes a
finding on the record that the parent or guardi an was the
victimof the delinquent act or violation of law for which the

child is subject to placenent under this section and that the

parent or guardi an has cooperated in the investigation and

prosecution of the of fense. As—teo—eachparent—or—guartian—the

4. Al orders committing a child to a residenti al
comm tment program shall include specific findings as to what
fees are ordered, reduced, or waived. If the court fails to
enter an order as required by this paragraph, it shall be
presuned that the court intended the parent or guardian to pay
fees to the departnent in an anount of $5 per day related to
not—to—exceed—the—actual—cost—of the care, support, and
mai nt enance of the child. Wth regard to a child who reaches

the age of 18 prior to the disposition hearing, the court may
elect to direct an order required by this paragraph to such
child, rather than the parent or guardian. Wth regard to a
child who reaches the age of 18 while in the custody of the
departnent, the court nay, upon proper notion of any party,
hold a hearing as to whether any party should be further
obligated respecting the paynent of fees. \When the order

affects the guardi anship estate, a certified copy of the order

shall be delivered to the judge having jurisdiction of the

guar di anshi p estate.

5. The clerk of the circuit court shall act as a

depository for these fees. Upon each payment received, the
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clerk of the circuit court shall receive a fee fromthe total

payrment of 3 percent of any paynent nmade except that no fee

shall be less than $1 nor nore than $5 per paynent made. This

fee shall serve as a service charge for the adm nistration

managenent, and mai nt enance of each paynent. At the end of

each nonth, the clerk of the circuit court shall send al

noney collected under this section to the state Grants and

Donati ons Trust Fund.

6. The parent or guardian shall provide to the

departnent the parent or guardi an's nanme, address, soci al

security nunber, state of birth, and driver's |license nunber

or identification card nunber and sufficient financial

information for the department to be able to deternine the

parent or guardian's ability to pay. |f the parent or

guardi an refuses to provide the departnment with any

identifying information or financial information, the court

shal|l order the parent to conply and nay pursue contenpt of

court sanctions for failure to conply.

7. The departnent may enploy a collection agency for
t he purpose of receiving, collecting, and nanagi ng the payment
of unpaid and delinquent fees. The collection agency nust be
regi stered and i n good standi ng under chapter 559. The
departnment may pay to the collection agency a fee fromthe
anount coll ected under the claimor may authorize the agency
to deduct the fee fromthe anount coll ected. The depart nent
may al so pay for collection services from avail abl e aut hori zed
f unds.

8. The departnent may enter into agreenents with

parents or guardians to establish a schedule of periodic

payrments if paynent of the obligation in full presents an

undue hardshi p. Any such agreenent may provide for paynment of
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interests consistent with prevailing | oan rates.

9. The Departnent of Juvenile Justice shall provide to
t he payor docunentation of any anounts paid by the payor to
t he Departnent of Juvenile Justice on behalf of the child. A
payments received by the departnent pursuant to this
subsection shall be deposited in the state Grants and
Donati ons Trust Fund.

10. Neither the court nor the department may extend
the child' s length of stay in placenent care solely for the
pur pose of collecting fees.

Section 26. Effective upon this act beconing a | aw and
operating retroactively to July 1, 2000, paragraph (d) of
subsection (4) of section 985.233, Florida Statutes, is
amended to read:

985. 233 Sentencing powers; procedures; alternatives
for juveniles prosecuted as adults.--

(4) SENTENCI NG ALTERNATI VES. - -

(d)1. Recoupmnent of cost of care in juvenile justice
facilities.--Wen the court orders comitnent of a child to
the Departnent of Juvenile Justice for treatnment in any of the
departnment's prograns for children, the court shall order the

maturat—or—adoptive parents of such chil d—netuding—the
maturat—father—of—stueh—chitdborn—out—of—wedrock—nwho—has

mai-ntenance—of—the—<chi-td,to pay fees in the amount of $5 per
day that the child is under the care or supervision of the
departnent in order to partially offset the net—to—exceedthe
actdat cost of the care, support, and nmmintenance, and ot her

usual and ordinary obligations of parents to provide for the
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needs of their children ef—+he—-<hitd, unless the court nakes a
finding on the record that the parent or |egal guardian of the

child is indigent.

2. Prior to conmtment, the departnment shall provide
the court with information concerning the actual cost of care
in the recommended residential conmitnent | evel and concerning
the ability of the parent or guardian of the child to pay
specified fees. If the court nmakes a finding of indigency, the

parent or guardian shall pay to the departnent a nom na

subsi stence fee of $2 per day that the child is conmitted

outside the honme or $1 per day if the child is otherwi se

supervised in lieu of other fees related to the parent's

obligation for the child' s cost of care. The nom na

subsi stence fee nmay only be waived or reduced if the court

makes a finding that such paynent would constitute a

significant financial hardship. Such finding shall be in

witing and shall contain a detail ed description of the facts

that led the court to nmake both the finding of indigency and

the finding of significant financial hardship. As—to—eath
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I s hin— it b w I .
3. In addition, the court may reduce the fees or waive
the fees as to each parent or guardian if the court nakes a
finding on the record that the parent or guardi an was the
victimof the delinquent act or violation of law for which the
child is subject to conmitnent under this section and that the

parent or guardi an has cooperated in the investigation and

prosecution of the of fense. As—to—eachparent—or—guardian,
I I et . hef ey

I T I ey I r I

I g I IRy I it
: . . I W Colat L avw\hen

the order affects the guardi anship estate, a certified copy of
the order shall be delivered to the judge having jurisdiction
of the guardi anship estate.

4. Al orders committing a child to a residenti al
comm tment program shall include specific findings as to what
fees are ordered, reduced, or waived. |If the court fails to
enter an order as required by this paragraph, it shall be
presuned that the court intended the parent or guardian to pay
fees to the departnent in an anount of $5 per day related to
not—to—exceed—the—actual—cost—of the care, support, and
mai nt enance of the child. Wth regard to a child who reaches

the age of 18 prior to the disposition hearing, the court may
elect to direct an order required by this paragraph to such
child, rather than the parent or guardian. Wth regard to a
child who reaches the age of 18 while in the custody of the
departnent, the court nay, upon proper notion of any party,
hold a hearing as to whether any party should be further
obl i gated respecting the paynent of fees.

5. The clerk of the circuit court shall act as a
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depository for these fees. Upon each paynent received, the

clerk of the circuit court shall receive a fee fromthe total

payrment of 3 percent of any paynent nmade except that no fee

shall be less than $1 nor nore than $5 per paynent made. This

fee shall serve as a service charge for the adm nistration

managenent, and nmai nt enance of each paynent. At the end of

each nonth, the clerk of the circuit court shall send al

noney collected under this section to the state Grants and

Donati ons Trust Fund.

6. The parent or guardian shall provide to the

departnent the parent or guardi an's nanme, address, soci al

security nunber, date of bhirth, and driver's |icense nunber or

identification card nunber and sufficient financial

information for the department to be able to deternine the

parent or guardian's ability to pay. |f the parent or

guardi an refuses to provide the department with any

identifying information or financial information, the court

shal|l order the parent to conply and nay pursue contenpt of

court sanctions for failure to conply.

7. The departnent may enploy a collection agency for
t he purpose of receiving, collecting, and nanagi ng the payment
of unpaid and delinquent fees. The collection agency nust be
regi stered and i n good standi ng under chapter 559. The
departnment may pay to the collection agency a fee fromthe
anount coll ected under the claimor may authorize the agency
to deduct the fee fromthe anpbunt collected. The departnment
may al so pay for collection services from avail abl e aut hori zed
funds. The Departnent of Juvenile Justice shall provide to the
payor docunentation of any anmounts paid by the payor to the
Departnent of Juvenile Justice on behalf of the child. A
payments received by the departnent pursuant to this
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subsection shall be deposited in the state Grants and
Donati ons Trust Fund.

8. Neither the court nor the departnment may extend the
child' s length of stay in comrtnent care solely for the
pur pose of collecting fees.

Section 27. Paragraph (f) is added to subsection (4)
of section 985.233, Florida Statutes, to read:

985. 233 Sentencing powers; procedures; alternatives
for juveniles prosecuted as adults.--

(4) SENTENCI NG ALTERNATI VES. - -

(f) School attendance.--1f the child is attending or

is eligible to attend public school and the court finds that

the victimor a sibling of the victimin the case is attending

or may attend the sane school as the child, the court

pl acement order shall include a finding pursuant to the
proceedi ng described in s. 985.23(1)(d).

It is the intent of the Legislature that the criteria and
guidelines in this subsection are nandatory and that a
determ nati on of disposition under this subsection is subject
to the right of the child to appellate revi ew under s.

985. 234.

Section 28. Subsection (2) of section 985.305, Florida
Statutes, is anended to read:

985.305 Early delinquency intervention program
criteria.--

(2) The early delinquency intervention program shal
consi st of intensive residential treatnent in a secure
facility for 7 days to 6 weeks, followed by 6 to 9 nonths of
addi ti onal services coenditioenal—+etease. An early delinquency
intervention programfacility shall be designed to accomobdate

51
7:20 AM  05/03/01 s1914clc- 05c2t




© 00 N O O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNERPLO O N D WwNPRER O

SENATE AMENDVENT
Bill No. CS for SB 1914
Anmendnment No. Bar code 104620

the placenent of a maxi num of 10 children, except that the
facility nmay accommobdate up to 2 children in excess of that
maxi rumif the additional children have previously been
rel eased fromthe residential portion of the programand are
later found to need additional residential treatnent.

Section 29. Section 985.3065, Florida Statutes, is
amended to read:

985. 3065 Prearrest or postarrest diversion prograns.--

(1) A law enforcenent agency or school district, in
cooperation with the state attorney, nmay establish a prearrest
or postarrest diversion program

(2) As part of the prearrest or postarrest diversion

program a child who is alleged to have conmmitted a del i nquent
act may be required to surrender his or her driver's license,
or refrain fromapplying for a driver's license, for not nore
than 90 days. If the child fails to conply with the
requi renments of the program the state attorney may notify the
Departnent of Hi ghway Safety and Mbtor Vehicles in witing to
suspend the child's driver's license for a period that may not
exceed 90 days.

(3) The prearrest or postarrest diversion program my,

upon agreenent of the agencies that establish the program

provide for the expunction of the nonjudicial arrest record of

a minor who successfully conpl etes such a program pursuant to
s. 943. 0582.
Section 30. Paragraph (e) of subsection (3) and

par agraph (a) of subsection (4) of section 985.31, Florida
Statutes, are anended to read

985.31 Serious or habitual juvenile offender.--

(3) PRINCI PLES AND RECOMVENDATI ONS OF ASSESSMENT AND
TREATMENT. - -
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(e) After a child has been adjudicated delinquent
pursuant to s. 985.228, the court shall determ ne whether the
child neets the criteria for a serious or habitual juvenile
of fender pursuant to s. 985.03(48)(4#);. If the court
determ nes that the child does not neet such criteria, the
provi sions of s. 985.231(1) shall apply.

(4) ASSESSMENTS, TESTI NG RECORDS, AND | NFORMATI ON. - -

(a) Pursuant to the provisions of this section, the
departnent shall inplenent the conprehensive assessnent
instrument for the treatnment needs of serious or habitua
juvenil e offenders and for the assessnent, which assessnent
shall include the criteria under s. 985.03(48){4#rand shal
al so include, but not be linmted to, evaluation of the
child's:

1 Anenability to treatnent.

2 Proclivity toward viol ence.

3. Tendency toward gang invol venent.

4 Subst ance abuse or addiction and the |evel thereof.

5 Hi story of being a victimof child abuse or sexua
abuse, or indication of sexual behavior dysfunction

6. Nunmber and type of previous adjudications, findings
of guilt, and convictions.

7. Potential for rehabilitation

Section 31. Subsection (4) of section 985. 3155,

Fl orida Statutes, is anended to read:

985. 3155 Multiagency plan for vocational education.--

(4) The plan nust al so address strategies to
facilitate invol venment of business and industry in the design
delivery, and eval uation of vocational progranming in juvenile
justice conmitnent facilities and conditional release

aftereare prograns, including apprenticeship and work
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experience progranms, nentoring and job shadow ng, and ot her
strategies that |ead to postrel ease enploynent. |ncentives for
busi ness invol venent, such as tax breaks, bondi ng, and
liability limts should be investigated, inplenented where
appropriate, or reconmended to the Legislature for
consi derati on.

Section 32. Subsections (4) and (5) of section
985. 316, Florida Statutes, are anended to read:

985.316 Conditional release.--

() : i I w o ol

. e I I . I

W ey et - ol o ol

. o .
probati+on—A juvenil e under wmniAm+isk nonresi denti al

comm tnent placenent will continue to be on comitnent status
and subject to the transfer provision under s. 985.404. A

(5) Participation in the educational program by
students of conpul sory school attendance age pursuant to s.
232.01 is mandatory for juvenile justice youth on conditiona
rel ease aftereare or postconmm tnent probation eomyuni-ty
eont+rot status. A student of nonconpul sory school -attendance
age who has not received a high school diploma or its
equi val ent nust participate in the educational program A
yout h who has received a high school diplona or its equival ent
and is not enployed nust participate in workforce devel opnent
or other vocational or technical education or attend a
community college or a university while in the program
subj ect to avail abl e fundi ng.

Section 33. Subsections (3) and (4) of section
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985. 404, Florida Statutes, are anended to read:

985.404 Administering the juvenile justice
conti nuum - -

(3)(a) The departnent shall develop or contract for
di versified and innovative prograns to provide rehabilitative
treatnent, including early intervention and preventi on,
di versi on, conprehensive intake, case managenent, diagnostic
and classification assessnents, individual and famly
counseling, shelter care, diversified detention care
enphasi zing alternatives to secure detention, diversified
probation, hal fway houses, foster hones, conmunity-based
subst ance abuse treatnent services, comunity-based nenta
health treatnent services, conmmunity-based residential and
nonresi dential prograns, environnental prograns, and prograns
for serious or habitual juvenile offenders. Each program shal
pl ace particul ar enphasis on reintegration and conditiona
release for all children in the program

(b) The Legislature intends that, whenever possible

and reasonabl e, the departnent nake every effort to consider

qual ified faith-based organi zati ons on an equal basis with

ot her private organi zati ons when sel ecting contract providers

of services to juveniles.

(c) The departnent may contract with faith-based

organi zati ons on the sane basis as any ot her nongover nnent al

provider, without inpairing the religious character of such

organi zations. Any faith-based organi zation may act as a

contractor in the delivery of services under any program on

the sane basis as any ot her nongovernnental provider, without

impairing the religious character of such organization. A

faith-based organi zati on, which has entered into a contract

with the departnent, shall retain its i ndependence fromstate
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and | ocal governnents with regard to control over the

definition, devel opnent, practice, and expression of its

religious beliefs. The departnment shall not require a

faith-based organi zation to alter its formof interna

governnment or renove religious art, icons, scripture, or other

synbols in order to be eligible to contract as a provider

(d) The departnent may include in any services

contract a requirenent that providers prepare plans describing

their inplenentation of paragraphs (a) and (c) of this

subsection. A failure to deliver such plans, if required, may

be considered by the departnent as a breach of the contract

that nmay result in cancellation of the contract.

(4) The departnent may transfer a child, when
necessary to appropriately admnister the child's conmtnent,
fromone facility or programto another facility or program
operated, contracted, subcontracted, or designated by the
departnent, including a postconmtnent mnairumrsk
nonresidential conditional rel ease program The departnent
shall notify the court that comritted the child to the
departnment and any attorney of record, in witing, of its
intent to transfer the child froma commitnent facility or
programto another facility or program of a higher or |ower
restrictiveness level. The court that comritted the child may
agree to the transfer or nmay set a hearing to review the
transfer. |If the court does not respond within 10 days after
receipt of the notice, the transfer of the child shall be
deened grant ed.

Section 34. Section 985.412, Florida Statutes, is
amended to read:

985.412 Quality assurance and cost-effectiveness.--

(D)tar It is the intent of the Legislature that the
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departnent te:
(a)* Ensure that information be provided to
deci sionmakers in a tinely manner so that resources are

all ocated to progranms of the departnent which achieve desired
perfornance | evel s.

(b) 2+ Provide information about the cost of such
prograns and their differential effectiveness so that the
gual ity of such prograns can be conpared and inprovenents nade
continual ly.

(c)3~ Provide information to aid in devel oping rel ated
policy issues and concerns.

(d)4— Provide information to the public about the
ef fecti veness of such prograns in neeting established goals
and obj ecti ves.

(e)5- Provide a basis for a system of accountability
so that each client is afforded the best prograns to neet his
or her needs.

(f)6— Inmprove service delivery to clients.

(g)7 Mdify or elimnate activities that are not
ef fective.

(2)ftb)y As used in this section subseetton, the term

(a)t- "dient" means any person who is being provided
treatnent or services by the departnent or by a provider under
contract with the departnent.

(b) 2+~ "Program conponent” means an aggregati on of
general ly rel ated objectives which, because of their special
character, related workload, and interrel ated output, can
|l ogically be considered an entity for purposes of
organi zati on, nmanagenent, accounting, reporting, and
budgeti ng.

(c)3— "Program effectiveness" neans the ability of the
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programto achi eve desired client outcones, goals, and
obj ecti ves.
(3) The departnent shall annually collect and report

cost data for every program operated or contracted by the

departnent. The cost data shall conformto a fornmat approved

by the departnent and the Legislature. Uniformcost data shal

be reported and coll ected for state-operated and contracted

prograns so that conparisons can be nade anong progranms. The

departnent shall ensure that there is accurate cost accounting

for state-operated services including narket-equival ent rent

and ot her shared cost. The cost of the educational program

provided to a residential facility shall be reported and

included in the cost of a program The departnent shall subnit

an annual cost report to the President of the Senate, the

Speaker of the House of Representatives, the Mnority Leader

of each house of the Legislature, the appropriate substantive

and fiscal commttees of each house of the Legislature, and

the Governor, no |l ater than Decenber 1 of each year

Cost -benefit analysis for educational programs will be

devel oped and inplenented in collaboration with and in

cooperation with the Departnent of Education, |ocal providers,

and | ocal school districts. Cost data for the report shal

i nclude data collected by the Departnent of Education for the

pur poses of preparing the annual report required by s.
230.23161(21).
(4)(a) The Departnent of Juvenile Justice, in

consultation with the Ofice of Econoni c and Denobgraphic

Research, and contract service providers, shall develop a

cost-effectiveness nodel and apply the nodel to each

comm tnment program Programrecidivismrates shall be a

conponent of the nodel. The cost-effectiveness nodel shal
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conpare programcosts to client outcones and program out puts.

It is the intent of the Legislature that continual devel opnent

efforts take place to inprove the validity and reliability of

the cost-effectiveness nodel and to integrate the standard

net hodol ogy devel oped under s. 985.401(4) for interpreting

program out cone eval uati ons.

(b) The departnent shall rank conmitnent prograns

based on the cost-effectiveness nodel and shall submt a

report to the appropriate substantive and fiscal comrttees of

each house of the Legislature by Decenber 31 of each year

(c) Based on reports of the departnent on client

out cones and program outputs and on the departnment's nost

recent cost-effectiveness rankings, the departnent may

terninate a program operated by the departnent or a provider

if the programhas failed to achieve a mnimumthreshol d of

program effecti veness. This paragraph does not preclude the

departnent fromtermnating a contract as provided under s.

985.412 or as otherwi se provided by |aw or contract, and does

not linmt the departnent's authority to enter into or

termnate a contract.

(d) In collaboration with the Ofice of Econom c and

Denogr aphi ¢ Research, and contract service providers, the

departnent shall develop a work plan to refine the

cost-effecti veness nodel so that the nodel is consistent with

t he performance-based program budgeti ng neasures approved by

the Legislature to the extent the departnent deens

appropriate. The departnent shall notify the Ofice of Program

Pol i cy Anal ysis and Governnent Accountability of any neetings

to refine the nodel

(e) Contingent upon specific appropriation, the

departnent, in consultation with the Ofice of Econonic and
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Denogr aphi ¢ Research, and contract service providers, shall:

1. Construct a profile of each commitnent programthat

uses the results of the quality assurance report required by

s. 985.412, the cost-effectiveness report required in this

subsection, and other reports available to the departnent.

2. Target, for a nore conprehensive eval uation, any

conmm tnment programthat has achi eved consistently high, |ow,

or disparate ratings in the reports required under

subpar agr aph 1.

3. ldentify the essential factors that contribute to

the high, low, or disparate programratings.

4. Use the results of these eval uations in devel opi ng

or refining juvenile justice prograns or program nodel s,

client outcones and program outputs, provider contracts,

gual ity assurance standards, and the cost-effectiveness nodel
(5) e The departnent shall:
(a) & Establish a conprehensive quality assurance

system for each program operated by the departnent or operated
by a provider under contract with the departnent. Each
contract entered into by the departnent nust provide for
gual i ty assurance.

(b) 2+ Provide operational definitions of and criteria
for quality assurance for each specific program conponent.

(c) 3~ Establish quality assurance goals and objectives
for each specific program conponent.

(d) 4 Establish the information and specific data
el enents required for the quality assurance program

(e)5— Develop a quality assurance manual of specific,
st andar di zed terni nol ogy and procedures to be foll owed by each
program

(f) 6 Eval uate each program operated by the depart nent
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or a provider under a contract with the departnent and
establish mnimumthresholds for each program conponent. If a
provider fails to neet the established m ni numthreshol ds,
such failure shall cause the departnent to cancel the
provider's contract unless the provider achi eves conpliance
with mininmumthresholds within 6 nonths or unless there are
docunent ed extenuating circunstances. |In addition, the
departnment may not contract with the sane provider for the
cancel ed service for a period of 12 nonths. If a
departnent - operated programfails to neet the established
m ni rum t hreshol ds, the departnment nust take necessary and
sufficient steps to ensure and docunent program changes to
achi eve conpliance with the established mnimmthresholds. If
t he departnent-operated programfails to achi eve conpliance
with the established ninimumthresholds within 6 nonths and if
there are no docunented extenuating circunstances, the
departnment nust notify the Executive Ofice of the Governor
and the Legislature of the corrective action taken
Appropriate corrective action may include, but is not limted
to:

1.a— Contracting out for the services provided in the
progr am

2.b— Initiating appropriate disciplinary action
agai nst all enpl oyees whose conduct or perfornance is deened
to have materially contributed to the programis failure to
neet established m ni rumt hreshol ds;

3. €~ Redesigning the program or

4.d¢— Real igning the program

The departnent shall submt an annual report to the President
of the Senate, the Speaker of the House of Representatives,
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the Mnority Leader of each house of the Legislature, the
appropriate substantive and fiscal committees of each house of
the Legislature, and the Governor, no |ater than February 1 of
each year. The annual report nust contain, at a mininmm for
each specific program conponent: a conprehensive description
of the popul ation served by the program a specific
description of the services provided by the program cost; a
conpari son of expenditures to federal and state funding;
i medi ate and | ong-range concerns; and recommendations to
mai ntai n, expand, inprove, nodify, or elinmnate each program
conponent so that changes in services |lead to enhancenent in
program quality. The departnent shall ensure the reliability
and validity of the infornmation contained in the report.

(6) £2) The departnment shall collect and anal yze
avail able statistical data for the purpose of ongoing
eval uation of all prograns. The departnent shall provide the
Legislature with necessary information and reports to enable
the Legislature to nake informed decisions regarding the
ef fectiveness of, and any needed changes in, services,
prograns, policies, and | aws.

(7) No later than Novenber 1, 2001, the departnent
shall submit a proposal to the Legislature concerning funding

i ncentives and di sincentives for the departnent and for

providers under contract with the departnent. The

reconmendations for funding incentives and di sincentives shal

be based upon both quality assurance perfornmance and

cost-effectiveness performance. The proposal should strive to

achi eve consistency in incentives and disincentives for both

depart nent - operat ed and contractor-provided prograns. The

departnent may include recommendati ons for the use of

| i qui dated danmages in the proposal; however, the departnent is
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not presently authorized to contract for |iquidated danages.
Section 35. Subsection (1) of section 985.417, Florida
Statutes, is anended to read:
985.417 Transfer of children fromthe Departnent of
Corrections to the Departnent of Juvenile Justice.--

(1) When any child under the age of 18 years is
sentenced by any court of conpetent jurisdiction to the
Departnent of Corrections, the Secretary of Juvenile Justice
may transfer such child to the departnent for the renminder of
the sentence, or until his or her 21st birthday, whichever
results in the shorter term If, upon such person's attaining
his or her 21st birthday, the sentence has not term nated, he
or she shall be transferred to the Departnent of Corrections
for placenent in a youthful offender program transferred er+
wHth—the—comr-sston—s—econsent—t o the supervision of the
departnent, or be given any other transfer that may lawfully

be made.

Section 36. Subsections (2) and (3) of section 14 of
chapter 2000-134, Laws of Florida, are anended to read:

Section 14. Juvenile Arrest and Monitor Unit pilot
progranm creation; operation; duties of Orange County
Sheriff's Ofice and Departnent of Juvenile Justice.--

(2) Under the pilot programcreated in subsection (1),
the Orange County Sheriff's Ofice shall nonitor sel ected
juvenil e of fenders on probati on eemmuntty—eontrot in Orange
County. The Departnent of Juvenile Justice shall recomrend
juvenil e of fenders on probati on eemrunt-ty—eontrot,

post-commi t nent probation eormuni-ty—coentrot, and conditiona
rel ease aftereare to be supervised under this program The

Orange County Sheriff's O fice has the sole right and
authority to accept or reject any or all juvenile offenders
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who have been recommended by the Departnment of Juvenile
Justice to the Juvenile Arrest and Minitor Unit. The sheriff's
office shall deternine the nunber of juvenile offenders it

Wi || supervise. The Departnent of Juvenile Justice shal

nmont hly reconmend juvenile offenders to the sheriff's office,
to ensure that the program operates at naxi num capacity as
determ ned by the sheriff's office. The Juvenile Arrest and
Monitor Unit shall supervise up to 25 juveniles per deputy
assigned to the unit. The Juvenile Arrest and Monitor Unit

wi |l accept juvenile offenders who have been determ ned by the
Departnent of Juvenile Justice to be on probation cenmurity
eont+rolt, post-comitnent probation eemnt-ty—eontrot, and
condi ti onal rel ease aftereare. The Orange County Sheriff's

O fice shall use all statutorily avail able neans, ranging from

a verbal warning to arrest and incarceration, to effect
of fenders' conpliance with the terns of probation eomrunity
controt
(3) The Departnent of Juvenile Justice shall nmintain
all files and paperwork relating to all juveniles on probation
comuntty—eont+rol, post-conmitnment probation comrunity
eont+rot, and conditional rel ease aftercare who are supervised
under this pilot programas required by the Florida Statutes.
Section 37. Section 985.42, Florida Statutes, is
created to read

985.42 Inspector general; inspectors.--The secretary

is authorized to designate persons hol di ng | aw enf or cenent

certification within the Ofice of the Inspector General as

| aw enforcenent officers, as necessary, to enforce any

crimnal |law, and conduct any crininal investigation that

relates to state-operated prograns or state-operated

facilities over which the departnent has jurisdiction. Persons
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desi gnated as | aw enforcenent officers nust be certified
pursuant to s. 943.1395.
Section 38. Effective upon this act beconing a | aw,

section 985.422, Florida Statutes, is created to read:
985. 422 WMhi ntenance of state-owned facilities.--

(1) If the terns of a provider contract require or

all ow the departnent to withhold a portion of the provider's

payment to establish a fund for significant nmintenance,

repairs, or upgrades to state-owned or |eased facilities, the

departnent shall deposit all such withheld paynents into the

Admi ni strative Trust Fund, which shall be used for such

pur poses pursuant to | awful appropriation
(2) This section is repealed July 1, 2002.
Section 39. Paragraph (b) of subsection (4) of section
985.401, Florida Statutes, is anended to read:
985. 401 Juvenile Justice Advisory Board. --
(4)
(b) In devel oping the standard met hodol ogy, the board

shall consult with the departnent, the Ofice of Econonic and
Denogr aphi ¢ Research, contract service providers, and other
interested parties. It is the intent of the Legislature that
this effort result in consensus recommendati ons, and, to the
greatest extent possible, integrate the goals and
| egi slatively approved neasures of perfornance-based program
budgeting provided in chapter 94-249, Laws of Florida, and the
gual ity assurance program provided in s. 985. 412;—antd—the
cost—effecti-veness—nodel—provided—in—s—985464(11). The board
shall notify the Office of Program Policy Anal ysis and
Governnment Accountability of any neetings to devel op the
net hodol ogy.

Section 40. (1) The "Safety and Security Best
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Practi ces" devel oped by the Ofice of Program Policy Anal ysis

and Governnent Accountability and approved by the Conm ssioner

of Education shall be reviewed annually by the Ofice of

Program Pol i cy Anal ysis and Governnent Accountability and the

Partnership for School Safety and Security established in s.
229.8347, Florida Statutes, and each entity shall nake
recommendations to the Conmm ssioner of Education for the

addition, revision, or deletion of best practices.

(2) Each school district shall use the Safety and

Security Best Practices to conduct a self-assessnent of the

school districts' current safety and security practices. Based

on these sel f-assessnent findings, the superintendent of each

school district shall provide recomendations to the schoo

board which identify strategies and activities that the schoo

district should inplenent in order to i nprove school safety

and security.

(3) By July 1, 2002, and annually thereafter, each

school board nust receive the self-assessnent results at a

publicly notice school board neeting to provide the public an

opportunity to hear the school board nenbers di scuss and take

action on the report findings. Each superintendent shal

report the self-assessnent results and school board action to

t he Commi ssi oner of Education within 30 days follow ng the

school board neeting.

Section 41. Subsections (10) and (11) of section
985.404, Florida Statutes, are repeal ed.

Section 42. Except as otherw se provided herein, this
act shall take effect October 1, 2001
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=—=============== T | T L E A MENDMENT ===============

And the title is anended as foll ows:
Del ete everything before the enacting clause

and insert:
Abill to be entitled
An act relating to juvenile justice; anending
s. 20.316, F.S.; revising the juvenile justice
continuumto include comunity-based
residential conmmitnent prograns; deleting a
requi rement that information systenms of the
Departnent of Juvenile Justice support the
Juvenil e Justice Advisory Board; anending s.
228.041, F.S.; authorizing additional teacher
pl anni ng days for nonresidential prograns of
t he Departnent of Juvenile Justice upon the
request of the provider; anmending s. 230.23161
F.S.; providing legislative goals with respect
to education within departnent prograns;
anmending s. 230.235, F.S.; requiring schools to
adopt a policy of zero tolerance for
victim zation of students; requiring each
school district to enter into an agreenent with
t he Departnment of Juvenile Justice for the
pur pose of protecting victins; anending s.
231.0851, F.S.; requiring principals to take
certain actions when a student has been a
victimof a violent crine perpetrated by
anot her student; providing ineligibility for
certain performance pay policy incentives under
certain circunstances; creating s. 232. 265,
67
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F.S.; requiring the Departnent of Juvenile
Justice to provide certain notice to schoo
districts under certain circunstances;
prohibiting certain persons from attendi ng
certain schools or riding on certain schoo
buses under certain circunstances; providing
for attending alternate schools; assigning
responsibility for certain transportation under
certain circunstances; anending s. 435.04,
F.S.; revising requirenents for |evel-2
screeni ng standards for persons in positions of
trust or responsibility; providing requirenents
for background investigations for enpl oyees of
the Departnent of Juvenile Justice; linmting
the departnent's authority to provide an
exenption; creating s. 943.0582, F.S.
providing for prearrest, postarrest, or teen
court diversion program expunction in certain
ci rcunstances; providing for retroactive
effect; anending s. 960.001, F.S.; providing an
addi tional guideline for attendance of a victim
at the sane school as a juvenil e defendant;
anending s. 985.228, F.S.; requiring certain
court orders to include certain findings;
anending s. 985.23, F.S.; requiring a court to
determ ne the appropriateness of a no contact
order under certain circunstances; anending s.
943. 325, F.S.; requiring DNA anal ysis of
persons who have committed certain offenses and
who are transferred to the state under the
I nterstate Conpact on Juveniles; anmending ss.
68
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984.01 and 985.01, F.S., relating to personne
standards and screening; requiring the
Departnment of Juvenile Justice and the
Departnent of Children and Family Services to
ensure that certain contractors are of good
noral character; anending s. 985.02, F. S
clarifying legislative intent concerning the
responsibilities of parents, custodians, and
guardi ans of children in the juvenile justice
system anending s. 985.03, F.S.; revising
definitions; defining the term"respite" for
pur poses of ch. 985, F.S.; anmending s. 985. 04,
F.S.; providing that certain records nmaintained
by the Departnent of Juvenile Justice need only
be retained for 25 years; expanding the
ci rcunst ances under which certain juvenile
records are not considered confidential and
exenpt sol ely because of age; amending ss.
985. 207 and 985.213, F.S.; clarifying
ci rcunst ances under which a juvenile is taken
into custody and assessed for placenent;
requiring the parent or guardian to provide
certain information; anending s. 985.21, F. S
requiring the parent or guardian of a juvenile
to provide certain information to the juvenile
probation officer; anending s. 985.215, F.S.
revising provisions related to the collection
of certain fees; authorizing placing a juvenile
into secure detention under certain
ci rcunstances for a specified period;
authorizing the clerk of the circuit court to
69
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act as depository for fees; requiring the
parent or guardian to provide certain
information; providing for retroactive effect;
anmending s. 985.227, F.S.; revising
requirements for state attorneys with respect
to reporting direct-file guidelines; anending
ss. 985.231 and 985.233, F.S.; requiring a
court placenent order or a commtnent order to
include certain findings; revising certain
requirenments for testing a juvenile for the use
of al cohol or controlled substances; revising
provisions related to the collection of certain
fees; authorizing the clerk of the circuit
court to act as depository for fees; requiring
the parent or guardian to provide certain
information; providing for retroactive effect;
anending s. 985.305, F.S.; revising services
provi ded under the early delinquency
i ntervention program anending s. 985. 3065,
F.S.; providing for postarrest diversion
prograns; providing for expunction of records;
anending s. 985.31, F.S., relating to serious
or habitual juvenile offenders; conformng
provi sions to changes nmade by the act; anending
s. 985.3155, F.S.; revising requirenents for
the nmultiagency plan for vocational education
anending s. 985.316, F.S.; revising conditions
under which a juvenile may be rel eased on
conditional release; anending s. 985.404, F.S.
providing legislative intent with regard to
contracting with faith-based organi zati ons t hat
70
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provide services to juveniles; clarifying
condi ti ons under which a juvenile may be
transferred; deleting | anguage relating to the
collection and reporting of cost data and
program ranki ng; anmending s. 985.412, F. S
adding requirenents relating to the collection
and reporting of cost data and program ranking;
requiring the Departnent of Juvenile Justice to
submt proposals for funding incentives and
di si ncentives based upon quality assurance
perfornmance and cost-effectiveness perfornmance
to the Legislature by a date certain; anending
s. 985.417, F.S.; revising conditions for
transferring a juvenile fromthe Departnent of
Corrections to the supervision of the
Departnent of Juvenile Justice; anending s. 14
of ch. 2000-134, Laws of Florida; revising
requirements for nonitoring and supervising
juvenil e of fenders under a pilot program
creating s. 985.42, F.S.; authorizing the
secretary to designate certain enployees as |aw
enforcenent officers; creating s. 985.422,
F.S.; authorizing the deposit of repair and
mai nt enance funds into the Administrative Trust
Fund; amending s. 985.401, F.S., to conform
requiring the O fice of Program Policy Analysis
and Governnment Accountability to annually
review certain safety and security best
practices; requiring school districts to use
such practices to conduct certain assessnents;
requiring school district superintendents to
71
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make certain reconmendations to school boards
based on such assessnents; requiring schoo
boards to hold public neetings on the
assessnents and reconmendati ons; repealing s.
985.404(10) and (11), F.S., relating to an
annual cost data collection and reporting
program of the Departnent of Juvenile Justice
and cost-effectiveness nodel devel opnent and
application to commitnent progranms of the
departnent; providing effective dates.
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