Fl ori da House of Representatives - 2001 HB 1923
By the Conmittee on Business Regul ati on and Representative

Kyl e

1 Abill to be entitled

2 An act relating to the Departnent of Business
3 and Prof essional Regul ation; anending s.

4 20.165, F.S.; renaning the Division of Florida
5 Land Sal es, Condom ni uns, and Mobil e Hones as
6 t he Division of Condom niuns, Tineshare, and

7 Mobi | e Homes; including reference to the Board
8 of Barbering and Cosnetol ogy; revising nininum
9 requi rements for the nunber of consuner nenbers
10 on professional |icensing boards; anmending ss.
11 326. 001, 326.002, 326.003, 326.004, and

12 326.006, F.S.; transferring the regulation of
13 yacht and ship brokers and sal espersons from
14 the Division of Florida Land Sal es,

15 Condom ni uns, and Mobile Hones to the Division
16 of Professions; revising provisions relating to
17 crimnal history checks and adm nistrative and
18 civil penalties; requiring that all funds

19 col l ected pursuant to such regul ati on be
20 deposited into the Professional Regulation
21 Trust Fund; revising references; anending s.
22 455,213, F. S.; providing that all applications
23 for licensure be prescribed by the departnent;
24 providing for the el ectronic subm ssion of
25 information to the departnent; providing that
26 all legal obligations nust be net before the
27 i ssuance or renewal of a license; anending s.
28 455,224, F. S.; authorizing any division of the
29 departnment to issue citations in the
30 enforcenent of its regulatory provisions in
31 accordance with the provisions established for
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1 such purposes for the regul ation of

2 prof essi ons; anendi ng ss. 468.401, 468. 402,

3 468. 403, 468.404, 468.406, 468.407, 468.410,

4 468. 412, 468.413, 468.414, and 468. 415, F.S.

5 providing for registration of talent agencies
6 in lieu of licensure; conform ng provisions

7 providi ng penalties; repealing ss. 468.405 and
8 468.408, F.S., relating to qualification for

9 tal ent agency license and bondi ng requirenents;
10 anending s. 468.609, F.S.; authorizing direct
11 supervi sion by building code administrators by
12 t el ecomuni cations devices in certain

13 |l ocalities and under specified circunstances;
14 anending s. 468.627, F.S.; requiring the

15 payment of costs for certain building code

16 enforcenent applicants who fail to appear for
17 schedul ed exam nations, subject to waiver in
18 case of hardship; amending s. 471.025, F.S.

19 allowing for nore than one type of seal to be
20 used by professional engineers; anending s.

21 472.003, F.S.; providing exenption fromch

22 472, F.S., relating to land surveying and

23 mappi ng, for certain subordinate enpl oyees;

24 revising cross references; anending s. 472. 005,
25 F.S.; revising and providing definitions;

26 revising cross references; anending s. 472.029,
27 F.S.; revising provisions relating to access to
28 | ands of others for surveying or napping

29 pur poses; providing applicability to

30 subordi nates; requiring certain notice;

31 anending s. 810.12, F.S.; revising provisions
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1 relating to trespass, to conform anending ss.
2 472.001, 472.011, 472.015, 472.021, 472.027,

3 472.031, and 472.037, F.S.; revising cross

4 references; anending s. 476.034, F.S.

5 redefining the term"board"; anending s.

6 476.054, F.S.; creating the Board of Barbering
7 and Cosnetol ogy; providing certain

8 conpensation; requiring an oath and providi ng
9 for a certificate of appointnent; providing for
10 of ficers, neetings, and quorum anendi ng s.

11 476.064, F.S.; conform ng provisions; anendi ng
12 ss. 476.014, 476.074, 476.154, 476.194,

13 476. 214, and 476.234, F.S.; revising

14 references; anending s. 477.013, F.S.; defining
15 the term"board"; repealing s. 477.015, F. S
16 relating to the Board of Cosnetol ogy;

17 abol i shing the Barbers' Board and the Board of
18 Cosnet ol ogy; providing for appointnment of al
19 nmenbers of the Board of Barbering and

20 Cosnetol ogy to staggered terns; providing

21 savi ngs clauses for rules and | egal actions;
22 anending s. 477.019, F.S.; elimnating a

23 requi renent for refresher courses and

24 exam nations for failure of cosnetol ogy

25 licensees to conply with continuing education
26 requi renments; anending s. 477.026, F.S.

27 providing authority for registration renewal
28 and delinquent fees for hair braiders, hair

29 wr appers, and body wrappers; anendi ng s.

30 481.209, F.S.; revising requirenents relating
31 to education for |licensure as an architect;
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1 anmending s. 481.223, F.S.; providing for

2 injunctive relief for certain violations

3 relating to architecture and interior design

4 anending s. 489.107, F.S.; reducing the nunber
5 of menbers on the Construction Industry

6 Li censing Board; relocating the offices of the
7 board; creating s. 489.1133, F. S.; providing

8 for tenporary certificates and registrations;

9 anending s. 489.115, F. S.; elimnating

10 references to divisions of the Construction

11 I ndustry Licensing Board; anending s. 489. 118
12 F.S.; revising grandfathering provisions for

13 certification of registered contractors to

14 qual i fy persons holding certain registered

15 | ocal specialty licenses; repealing s

16 489.507(6), F.S., to delete a duplicate

17 provision relating to appoi ntnent of conmittees
18 of the Construction Industry Licensing Board

19 and the Electrical Contractors' Licensing Board
20 for the purpose of neeting jointly twi ce each
21 year; requiring the Electrical Contractors
22 Li censing Board to develop a plan to reduce its
23 annual operating budget by a specified anount
24 and submt such plan to the departnent by a
25 speci fied date; amending s. 489.511, F.S.
26 revising provisions relating to licensure as an
27 el ectrical or alarmsystemcontractor by
28 endor senent; anendi ng ss. 498. 005, 498.019, and
29 498.049, F.S.; reassigning the regul ation of
30 | and sales fromthe Division of Florida Land
31 Sal es, Condom ni uns, and Mobile Hones to the
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1 Division of Real Estate; requiring all funds

2 coll ected by the departnent pursuant to the

3 regulation of land sales to be deposited in the
4 Pr of essi onal Regul ation Trust Fund; anending s
5 190. 009, F.S.; conforming term nol ogy; anendi ng
6 ss. 718.103, 718.105, 718.1255, 718.501

7 718.502, 718.504, 718.508, 718.509, 718.608,

8 719. 103, 719.1255, 719.501, 719.502, 719.504,
9 719.508, 719.608, 721.05, 721.07, 721.08,

10 721.26, 721.28, 721.301, 721.50, 723.003,

11 723.006, 723.0065, and 723.009, F.S.; renam ng
12 the Division of Florida Land Sal es,

13 Condom ni uns, and Mobile Hones as the Division
14 of Condomi ni uns, Ti neshare, and Mbbil e Hones;
15 renaning the Division of Florida Land Sal es,
16 Condom ni uns, and ©Mobile Hones Trust Fund as
17 t he Di vision of Condom niuns, Tineshare, and
18 Mobi | e Homes Trust Fund; conform ng provisions
19 provi di ng division enforcement powers and
20 duties; providing for injunction, restitution
21 and civil penalties; providing certain
22 imunity; providing for use of certain
23 docunents as evidence; providing for certain
24 notice; providing for intervention in suits;
25 | ocating the executive offices of the division
26 in Tal |l ahassee; authorizing branch offices;
27 providing for adoption and use of a seal
28 providing applicability to specified chapters
29 of the Florida Statutes; anending ss. 73.073,
30 192. 037, 213.053, 215.20, 380.0651, 455.116,
31
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475. 455, 509.512, and 559.935, F.S.; conformn ng
term nol ogy; providing effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (d) of subsection (2), paragraph
(a) of subsection (4), and subsection (6) of section 20.165,
Fl orida Statutes, are anended to read

20. 165 Departnent of Business and Professiona
Regul ation.--There is created a Departnent of Business and
Pr of essi onal Regul ati on.

(2) The follow ng divisions of the Departnent of
Busi ness and Prof essional Regulation are established:

(d) Division of Herida—tand—Sales—Condom ni uns,
Ti neshar e, and Mbbi | e Hones.

(4)(a) The follow ng boards are established within the
Di vi si on of Professions:

1. Board of Architecture and Interior Design, created
under part | of chapter 481

2. Florida Board of Auctioneers, created under part VI
of chapter 468.

3. Barbers—Board of Barbering and Cosnet ol ogy,
created under chapter 476.

4. Florida Building Code Adninistrators and | nspectors
Board, created under part XIl of chapter 468.

5. Construction Industry Licensing Board, created
under part | of chapter 489.

6—Board—of—Costretology—ctreated—under—chapter—4+7/

6. 7- Electrical Contractors' Licensing Board, created
under part |l of chapter 489.
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7.8- Board of Enpl oyee Leasi ng Conpanies, created
under part Xl of chapter 468.

8.9~ Board of Funeral Directors and Embal ners, created
under chapter 470.

9. 36— Board of Landscape Architecture, created under
part |l of chapter 481

10. ++— Board of Pil ot Conmi ssioners, created under
chapter 310

11. 2 Board of Professional Engineers, created under
chapter 471.

12. 3+ Board of Professional Ceol ogists, created under
chapter 492.

13. 4 Board of Professional Surveyors and Mappers,
created under chapter 472.

14. 5~ Board of Veterinary Medicine, created under
chapter 474.

(6) Each board with +ve—of nore than seven nenbers
shall have at | east two consuner nenbers who are not, and have
never been, nenbers or practitioners of the profession
regul ated by such board or of any closely related profession
Each board with seven or fewer than—{fi+ve nmenbers shall have at
| east one consuner nenber who is not, and has never been, a
nmenber or practitioner of the profession regul ated by such
board or of any closely rel ated profession

Section 2. Section 326.001, Florida Statutes, is
amended to read:

326.001 Short title.--This chapter Seetions
326-6001-326-066 may be cited as the "Yacht and Ship Brokers
Act."

Section 3. Section 326.002, Florida Statutes, is
anended to read:
7
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326.002 Definitions.--As used in this chapter ss—
326-001-326-006, the term
(1) "Broker" neans a person who, for or in expectation

of conpensation: sells, offers, or negotiates to sell; buys,
offers, or negotiates to buy; solicits or obtains listings of;
or negotiates the purchase, sale, or exchange of, yachts for
ot her persons.

(2) "Departnent"*bBrvi-sten-nmeans the Bivistoen—of

Depart nent of Business and Professional Regul ation.

(3) "Sal esperson” neans a person who, for or in
expectation of conpensation, is enployed by a broker to
perform any acts of a broker.

(4) "Yacht" neans any vessel which is propelled by
sail or machinery in the water which exceeds 32 feet in
| engt h, and whi ch weighs | ess than 300 gross tons.

(5) "Person" neans an individual, partnership, firm
corporation, association, or other entity.

Section 4. Section 326.003, Florida Statutes, is
amended to read:

326.003 Administration.--The departnent diviston
shal | :

(1) Administer s5—326-061%-326-06066 and col |l ect fees
sufficient to adninister this chapter ss—326-0661-326-066.

(2) Adopt rules pursuant to ss. 120.536(1) and 120.54
necessary to adninister this chapter tnpterent—ss—
326-6001-326-066 and to classify brokers and sal espersons and
regulate their activities.

(3) Enforce the provisions of this chapter ss+
3266001326066 agai nst any person who operates as a broker or
sal esperson without a |icense.
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Section 5. Section 326.004, Florida Statutes, is
amended to read:

326.004 Licensing.--

(1) A person may not act as a broker or sal esperson
unl ess licensed under the Yacht and Ship Brokers' Act. The
depart nent eivi-stof shall adopt rules establishing a procedure
for the biennial renewal of |icenses.

(2) A broker may not engage in business as a broker
under a fictitious name unless his or her license is issued in
such nane.

(3) Alicense is not required for:

(a) A person who sells his or her own yacht.

(b) An attorney at law for services rendered in his or
her professional capacity.

(c) A receiver, trustee, or other person acting under
a court order.

(d) A transaction involving the sale of a new yacht.

(e) A transaction involving the foreclosure of a
security interest in a yacht.

(4) Any person who purchases a used yacht for resale
nmust transfer title to such yacht into his or her nane and
mai ntain the title or bill of sale in his or her possession to
be exenpt fromlicensure.

(5) The departnent eivision by rule shall establish
fees for application, initial |icensing, biennial renewal, and
rei nstatement of licenses in an anpbunt not to exceed $500.

The fees nust be set in an anount that is adequate to
proportionately fund the expenses of the departnent diviston
in this chapter ss—326-601-326-0066.

(6) The departnment divistonr may deny a |icense or
license renewal to any applicant who does not:
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(a) Furnish proof satisfactory to the departnent
thi—vi-stort that he or she is of good noral character

(b) Certify that he or she has never been convicted of
a felony.

(c) Post the bond required by the Yacht and Ship
Brokers' Act.

(d) Denonstrate that he or she is a resident of this
state or that he or she conducts business in this state.

(e) Furnish a full set of fingerprints taken within
the 6 nonths i medi ately precedi ng the subm ssion of the
appl i cati on.

(f) Have a current license and has operated as a
broker or sal esperson without a license.

(7)(a) Before any license may be issued to a yacht or
ship broker, he or she nust deliver to the departnent division
a good and sufficient surety bond or irrevocable l|etter of
credit, executed by the broker as principal, in the sum of
$25, 000.

(b) Surety bonds and irrevocable letters of credit
must be in a formto be approved by the departnent eivision
and nust be conditioned upon the broker conplying with the
terns of any witten contract nade by such broker in
connection with the sale or exchange of any yacht or ship and
not violating any of the provisions of the Yacht and Ship
Brokers' Act in the conduct of the business for which he or
she is licensed. The bonds and letters of credit nust be
delivered to the departnent diwisionr and in favor of any
person in a transaction who suffers any |l oss as a result of
any violation of the conditions in this chapter ss—
326-6001-326-066. \Wien the departnent diviston determ nes that
a person has incurred a loss as a result of a violation of the
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Yacht and Ship Brokers' Act, it shall notify the person in
writing of the existence of the bond or letter of credit. The
bonds and letters of credit nust cover the license period, and
a new bond or letter of credit or a proper continuation
certificate nust be delivered to the departnent division at

t he begi nning of each license period. However, the aggregate
liability of the surety in any one year may not exceed the sum
of the bond or, in the case of a letter of credit, the
aggregate liability of the issuing bank may not exceed the sum
of the credit.

(c) Surety bonds nust be executed by a surety conpany
aut hori zed to do business in the state as surety, and
irrevocable letters of credit nmust be issued by a bank
aut horized to do business in the state as a bank

(d) Irrevocable letters of credit nust be engaged by a
bank as an agreenent to honor denmands for paynent as specified
in this section.

The security for a broker nust remain on deposit for a period
of 1 year after he or she ceases to be a broker

(8) A person may not be licensed as a broker unless he
or she has been a sal esperson for at |east 2 consecutive
years, and nmay not be licensed as a broker after Cctober 1,
1990, unless he or she has been licensed as a sal esperson for
at | east 2 consecutive years.

(9) An applicant for a sal esperson's license or its
renewal nust deposit with the departnent divisionr a bond or
equi val ent securities in the sumof $10,000 subject to the
conditions in subsection (7).

(10) Upon a final judgnent being rendered agai nst a
yacht broker or sal esperson for a violation of this chapter

11
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$5—326-001-326-066 which results in any action being
commenced on the bond or letter of credit, the departnent
th—vistort may require the filing of a new bond or letter of
credit and inmrediately on the recovery in any action on such
bond or letter of credit, the broker or sal esperson invol ved
nust file a new bond or letter of credit. H's or her failure
to do so within 10 days constitutes grounds for the suspension
or revocation of his or her I|icense.

(11) Any person injured by the fraud, deceit, or
wi |l ful negligence of any broker or sal esperson or by the
failure of any broker or sal esperson to conply with the Yacht
and Ship Brokers' Act or other law may file an action for
danmages upon the respective bonds agai nst the principals and
the surety.

(12) If a surety notifies the departnent divisioen that
it is no longer the surety for a |icensee, the departnent
thi—vistort shall notify the |licensee of such w thdrawal by
certified mail, return receipt requested, addressed to the
licensee's principal office. Upon the termi nation of such
surety the licensee's license is automatically suspended unti
he or she files a new bond with the departnent eivision

(13) Each broker nust mmintain a principal place of
business in this state and may establish branch offices in the
state. A separate license nust be mmintained for each branch
of fice. The departnent divisi+onr shall establish by rule a fee
not to exceed $100 for each branch office |icense.

(14)(a) Each license nust be proninently displayed in
the office of the broker

(b) Each sal esperson's license nmust renmain in the
possessi on of the enploying broker until canceled or until the
sal esperson | eaves such enpl oynent. |mmediately upon a
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sal esperson's withdrawal fromthe enpl oynent of a broker, the
broker nmust return the sal esperson's |icense to the departnent
ti-vi-ston for cancellation

(15) The departnent divistoen shall provide by rule for
the i ssuance of a tenporary 90-day license to an applicant
while the Florida Departnent of Law Enforcenent and the
Federal Bureau of |nvestigation conduct eenduets a nationa

crimnal history analysis of the applicant by neans of
fingerprint identification

Section 6. Section 326.006, Florida Statutes, is
amended to read:

326.006 Powers and duties of departnment eiviston. --

(1) Proceedi ngs under the Yacht and Ship Brokers' Act
shal | be conducted pursuant to chapter 120.

(2) The departnent may ei-vi-sten—has—thepower—to

enforce and ensure conpliance with the provisions of this

chapter and rul es adopted under this chapter relating to the
sal e and ownership of yachts and ships. |In performng its
duties, the departnent divisten has the foll owi ng powers and
duti es:

(a) The departnent di-vi-sioft nay nake necessary public
or private investigations within or outside this state to
determ ne whet her any person has violated this chapter or any
rule or order issued under this chapter, to aid in the
enforcenent of this chapter, or to aid in the adoption of
rules or forns under this chapter

(b) The departnent eivi-siof nmay require or permt any
person to file a statenent in witing, under oath or
ot herwi se, as the departnent divistoen deternines, as to the
facts and circunstances concerning a matter to be
i nvesti gat ed.

13
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1 (c) For the purpose of any investigation under this
2 | chapter, the secretary of the departnent eivisten—di+rector or
3| any officer or enployee designated by the secretary ¢i-vision
4 | gdireetor nmay adnini ster oaths or affirmations, subpoena

5| witnesses and conpel their attendance, take evi dence, and

6| require the production of any matter that is relevant to the
7 | investigation, including the existence, description, nature,
8 | custody, condition, and location of any books, docunents, or
9| other tangible things and the identity and | ocation of persons
10 | havi ng knowl edge of relevant facts or any other matter

11 | reasonably calculated to | ead to the discovery of naterial

12 | evidence. Upon the failure by a person to obey a subpoena or
13 | to answer questions propounded by the departnent inAvestigating
14 | eff+eer and upon reasonable notice to all persons affected
15| thereby, the departnent eivistofr nay apply to the circuit

16 | court for an order conpelling conpliance, nay inpose a civil
17 | penalty, and may suspend or revoke the licensee's |icense.

18 (d) Notwithstanding any renedi es available to a yacht
19 | or ship purchaser, if the departnent di—visionr has reasonabl e
20| cause to believe that a violation of any provision of this
21 | chapter or rule adopted under this chapter has occurred, the
22 | departnment eiwi-steft nay institute enforcenent proceedings in
23| its own nane agai nst any broker or sal esperson or any of his
24 | or her assignees or agents, or against any unlicensed person
25| or any of his or her assignees or agents, as follows:

26 1. The departnent divisioen may pernit a person whose
27 | conduct or actions are under investigation to waive form

28 | proceedi ngs and enter into a consent proceedi ng whereby

29 | orders, rules, or letters of censure or warning, whether

30| formal or informal, nay be entered agai nst the person

31

14
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2001 HB 1923
190- 983A- 01

1 2. The departnent divisien may i ssue an order

2| requiring the broker or sal esperson or any of his or her

3 | assignees or agents, or requiring any unlicensed person or any
4| of his or her assignees or agents, to cease and desist from

5] the unlawful practice and take such affirnmative action as in

6 | the judgnment of the departnent eiwistenr will carry out the

7 | purposes of this chapter

8 3. The departnent eivisterr nay bring an action in

9] circuit court on behalf of a class of yacht or ship purchasers
10| for declaratory relief, injunctive relief, or restitution.

11 4. The departnent eivi-siof nay i npose a civil penalty
12 | agai nst a broker or sal esperson or any of his or her assignees
13 | or agents, or against an unlicensed person or any of his or

14 | her assignees or agents, for any violation of this chapter or
15 ] a rul e adopted under this chapter. A penalty nmay be inposed
16 | for each day of continuing violation, but in no event may the
17 | penalty for any offense exceed $10,000. All anounts coll ected
18 | nust be deposited with the Treasurer to the credit of the

19 | Professional Regul ati on brwi-sten—oef—toerida—tantd—Sales;
20 | Condomniuns,—and—MbiteHores Trust Fund. |f a broker
21 | sal esperson, or unlicensed person working for a broker, fails
22 | to pay the civil penalty, the departnent ¢ivision shal
23 | thereupon issue an order suspending the broker's |icense unti
24 | such tinme as the civil penalty is paid or nmay pursue
25| enforcenent of the penalty in a court of conpetent
26 | jurisdiction. The order inposing the civil penalty or the
27 | order of suspension may not beconme effective until 20 days
28 | after the date of such order. Any action conmmenced by the
29 | depart nent eivistenr nust be brought in the county in which the
30 | depart nent ei~wi-storr has its executive offices or in the county
31 | where the violation occurred.
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(e) The departnent eivwisitoft nay suspend or revoke the
license of a broker or sal esperson who:

1. Makes a substantial and intentional
m srepresentation, with respect to a transaction involving a
yacht, upon which any person has reli ed.

2. Makes a false warranty, with respect to a
transaction involving a yacht, of a character likely to
i nfl uence, persuade, or induce any person w th whom busi ness
i s transact ed.

3. Engages in continued nisrepresentation or nakes
false warranties with respect to transactions involving a
yacht, whether or not relied upon by anot her person.

4. Acts for both the buyer and seller in a transaction
i nvolving a yacht without the knowl edge and witten consent of
both parties.

5. Commi ngl es the noney or other property of his or
her principal with his or her own.

6. Commits fraud or dishonest acts in the conduct of
any transaction involving a yacht.

7. Alows an unlicensed person to use his or her nane
to evade the provisions of the Yacht and Ship Brokers' Act.

8. Violates any | aw governing the transactions
i nvolving a yacht, including any provision relating to the
collection or paynent of sales or use taxes.

9. Engages in acts that are evidence of a |l ack of good

nor al character.

10. |s convicted of a fel ony.
(f) The departnent eivistoft nay suspend or revoke the
Iicense of a broker or sal esperson who has:

1. Procured a license for hinself or herself or
anot her by fraud, nisrepresentation, falsification, or deceit.
16
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1 2. Been found guilty of a felony or a crinme of nora

2 | turpitude.

3 3. Had a license or registration revoked, suspended,
4 | or sanctioned in another state.

5 (3) Al fees nust be deposited in the Professiona

6 | Regul ati on Brvistoen—ef—+Ftorida—tand—Sates—Condoerniuns,—and
7 | Mobi+e—Horres Trust Fund as provided by | aw.

8 Section 7. The regul ation of yacht and ship brokers

9 | and sal espersons is reassigned within the Departnent of

10 | Busi ness and Professional Regulation fromthe Division of

11| Florida Land Sal es, Condom ni uns, and Mbile Hones to the

12 | Division of Professions. Al funds collected by the departnent
13 | pursuant to the regul ation of yacht and ship brokers and

14 | sal espersons and all funds in the account created within the
15| Florida Land Sal es, Condom ni uns, and Mobile Hones Trust Fund
16 | for such regul ation shall be deposited in an account created
17 | within the Professional Regulation Trust Fund for the sane

18 | pur pose.

19 Section 8. Effective July 1, 2001, subsection (1) of
20 | section 455.213, Florida Statutes, is anended, and subsecti ons
21| (11) and (12) are added to said section, to read:

22 455. 213 General |icensing provisions.--

23 (1) Any person desiring to be |licensed shall apply to
24 | the departnent in witing. The application for |icensure shal
25| be made on a form prepared and furnished by the departnent and
26 | include the applicant's social security nunmber. Al initial
27 | licensure and |licensure renewal forns nust be adopted by

28 | departnental rule. The application shall be supplenented as
29 | needed to reflect any material change in any circunstance or
30| condition stated in the application which takes place between
31| the initial filing of the application and the final grant or

17
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1| denial of the license and which mght affect the decision of

2| the department. In order to further the econonic devel opnent

3| goals of the state, and notwi thstanding any law to the

4| contrary, the departnment nay enter into an agreenent with the
5] county tax collector for the purpose of appointing the county
6| tax collector as the departnent's agent to accept applications
7| for licenses and applications for renewals of |icenses. The

8 | agreenent nust specify the tine within which the tax collector
9| nust forward any applications and acconpanyi ng application

10| fees to the departnent. |In cases where a person applies or

11 | schedules directly with a national exani nation organi zation or
12 | exami nation vendor to take an exanination required for

13| licensure, any organi zation- or vendor-rel ated fees associated
14| with the exam nation may be paid directly to the organization
15 | or vendor.

16 (11) Any subnission required to be in witing may be
17 | rade by el ectroni c neans.

18 (12) The departnent nmay not issue or renew a |license
19| to any person who has not conplied with all provisions of a
20| final order of a board or the departnment until that person

21| conplies with all terns and conditions of the final order. The
22 | departnent may not issue or renew a license to any person who
23| has not conplied with all |egal obligations under this chapter
24 | or the relevant practice act, including, but not limted to,
25| the obligation to pay all fees and assessnents that are owed
26 | and to conplete all continuing education requirenents.

27 Section 9. Section 455.224, Florida Statutes, is

28 | anended to read:

29 455,224 Authority to issue citations.--

30 (1) Notwithstanding s. 455.225, the board or the

31 | departnent shall adopt rules to pernmt the issuance of

18
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citations. The citation shall be issued to the subject and
shall contain the subject's nane and address, the subject's
license nunber if applicable, a brief factual statenment, the
sections of the law allegedly violated, and the penalty

i nposed. The citation nust clearly state that the subject nay
choose, in lieu of accepting the citation, to follow the
procedure under s. 455.225. |f the subject disputes the matter
in the citation, the procedures set forth in s. 455.225 nust
be foll owed. However, if the subject does not dispute the
matter in the citation with the departnent within 30 days
after the citation is served, the citation becones a fina
order and constitutes discipline. The penalty shall be a fine
or other conditions as established by rule.

(2) The board, or the departnent when there is no
board, shall adopt rul es designating violations for which a
citation may be issued. Such rules shall designate as
citation violations those violations for which there is no
substantial threat to the public health, safety, and welfare

(3) The departnent shall be entitled to recover the
costs of investigation, in addition to any penalty provided
according to board or departnent rule, as part of the penalty
| evied pursuant to the citation

(4) Acitation nust be issued within 6 nonths after
the filing of the conplaint that is the basis for the
citation.

(5) Service of a citation nmay be nmade by persona
service or certified mail, restricted delivery, to the subject
at the subject's last known address.

(6) Wthinits jurisdiction, the departnent has
excl usive authority to, and shall adopt rules to, designate
those violations for which the licensee is subject to the

19
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i ssuance of a citation and designate the penalties for those
violations if any board fails to incorporate this section into
rules by January 1, 1992. A board created on or after January
1, 1992, has 6 nonths in which to enact rul es designating
vi ol ations and penalties appropriate for citation offenses.
Fai lure to enact such rules gives the departnent exclusive
authority to adopt rules as required for inplenmenting this
section. A board has continuous authority to anmend its rules
adopted pursuant to this section

(7) Notwithstanding s. 455.017, any division within
the departnent may establish a citation program pursuant to

the provisions of this section in the enforcenent of its

regul atory provisions. Any citation issued by a division

pursuant to this section nust clearly state that the subject

may choose, in lieu of accepting the citation, to follow the

exi sting procedures established by law. |f the subject does

not dispute the matter in the citation with the division

within 30 days after the citation is served, the citation

becones a final order and constitutes discipline. The penalty

shall be a fine or other conditions as established by rule of

t he appropriate division

Section 10. Subsections (10) and (11) of section
468. 401, Florida Statutes, are anended to read:

468.401 Regul ation of tal ent agencies;

definitions.--As used in this part or any rul e adopted
pur suant hereto:

(10) "Registration"*tiecense~nmeans a regi stration
H-ecense i ssued by the departnent ef—Business—and—+Professional
Regutation to carry on the business of a talent agency under
this part.

20
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1 (11) "Regi strant"*ticensee™neans a tal ent agency

2 | that whieh holds a valid unrevoked and unforfeited

3| registration H-eense i ssued under this part.

4 Section 11. Section 468.402, Florida Statutes, is

5| anended to read:

6 468.402 (QOperation of a talent agency buties—oef—the

7 | departrwent—authority—to—+ssue—antd—+evoke—+cense; adoption of

8| rules.--

9 (1) It is unlawful to have The—departrnent—ray—take—any
10 | ene—or—nore—of—the—actions—spectHtedin—subsection—{5—agatnst
11 | any—person—who—has:

12 (a) Obtained or attenpted to obtain a registration any
13 | Heense by neans of fraud, msrepresentation, or conceal nent.
14 (b) Violated any provision of this part, chapter 455,
15| any lawful disciplinary order of the departnent, or any rule
16 | of the departnent.

17 (c) Been found guilty of, or entered a plea of nolo
18 | contendere to, regardless of adjudication, a crine involving
19 | noral turpitude or dishonest dealings under the |laws of this
20| state or any other state or governnent.

21 (d) Made, printed, published, distributed, or caused,
22 | authorized, or knowingly permtted the naking, printing,

23 | publication, or distribution of any fal se statenent,

24 | description, or promise of such a character as to reasonably
25| i nduce any person to act to his or her danage or injury, if
26 | such statenent, description, or pronises were purported to be
27 | perfornmed by the talent agency and if the owner or operator
28 | then knew, or by the exercise of reasonable care and inquiry,
29 | could have known, of the falsity of the statenent,

30 | description, or promise.

31
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(e) Knowingly commtted or been a party to any
mat erial fraud, m srepresentation, conceal nent, conspiracy,
collusion, trick, schene, or device whereby any other person
lawful ly relying upon the work, representation, or conduct of
the talent agency acts or has acted to his or her injury or
danmage.

(f) Failed or refused upon dermand to di scl ose any
information, as required by this part, within his or her
know edge, or failed or refused to produce any docunent, book
or record in his or her possession for inspection as required
by te—the—departrent—or—anyauthoerized—agent—thereef—acting
wHHhRiA—-ts—jur-sei-etion—oer—by—authori-ty—of | aw.

(g) Established the talent agency within any place
where intoxicating |iquors are sold, any place where ganbling
is pernitted, or any house of prostitution

(h) Charged, collected, or received conpensation for
any service perforned by the tal ent agency greater than
specified in its schedule of maxi mum fees, charges, and

conm ssi ons previousty—ted—wth—the—departrent.

(i) Had a license or registration to operate a tal ent

agency revoked, suspended, or otherw se acted against,
i ncluding, but not Iimted to, having been denied a |icense or
regi stration for good cause by the licensing authority of

anot her state, territory, or country.

(j) WIlIlfully nade or filed a report or record that
the regi strant H-ecensee knew to be false, failed to file a
report or record required by state or federal |aw, inpeded or
obstructed such filing, or induced another person to inpede or
obstruct such filing. Such reports or records shall include
only those that are signed in the registrant's Hecensee-s
capacity as a regi stered H-eensed tal ent agency.

22
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(k) Advertised goods or services in a manner that was
fraudul ent, fal se, deceptive, or nmisleading in formor
content.

(1) Advertised, operated, or attenpted to operate
under a nane other than the nane appearing on the registration
H-eense.

(m Been found guilty of fraud or deceit in the

operation of a talent agency.

(n) Operated with a revoked, suspended, inactive, or
del i nquent registration H-—cense.

(o) Pernitted, aided, assisted, procured, or advised

any dantH-eensed person to operate a tal ent agency contrary to
this part or other |aw te—a—+rute—of—thedepartrent.

(p) Failed to performany statutory or |ega
obligation placed on a H-eensed tal ent agency.

(q) Practiced or offered to practice beyond the scope
permitted by |law or has accepted and perforned professiona
responsibilities that the registrant tH-eensee knows or has
reason to know that he or she is not conpetent to perform

(r) Conspired wth another—tH-ecensee—or—wth any ot her
person to conmit an act, or has commtted an act, that would
tend to coerce, intimdate, or preclude another registrant
H-ecensee fromadvertising his or her services.

(s) Solicited business, either personally or through
an agent or through any other person, through the use of fraud
or deception or by other neans; through the use of nisleading
statenents; or through the exercise of intinidation or undue
i nfl uence.

(t) Exercised undue influence on the artist in such a
manner as to exploit the artist for financial gain of the
regi strant H-eensee or a third party, which includes, but is

23
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not linmted to, the pronoting or selling of services to the
artist.

2 I I I . I .
. I I ey . I . I f
departrent—

(2) 3 The departnment may has—auther+ty—to adopt rul es
pursuant to ss. 120.536(1) and 120.54 necessary to adm nister

iaptrerent—the——provistons—of this part.
3) 4> A revoked or suspended registrati on Heense

nmust be returned to the departnment within 7 days after the

time for appeal has el apsed.
(4) 5y Upon a finding of a violation of any one or
nore of the grounds enunerated in subsection (1) or any other
section of this part, the departnent nay take—the—foHowng
acttons:
(a) Deny an application for registrati on Heensture as

a tal ent agency.

(b) Perrmanentty Revoke or suspend the registration
H-ecense of a tal ent agency.

(5) 7 The departnment may deny a registration Heense

if any owner or operator listed on the application has been
24
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1| associated with a tal ent agency whose regi strati on H-eense has
2 | been revoked or ot herw se disciplined.

3 Section 12. Section 468.403, Florida Statutes, is

4 | anended to read:

5 468.403 Registration beense requirenents. --

6 (1) A person may not own, operate, solicit business,

7 | or otherwi se engage in or carry on the occupation of a talent
8 | agency in this state unless such person first registers with
9 | procures—a—tiecense—for—thetalent—agency—from t he departnent.
10 | However, a registration Heense is not required for a person
11 | who acts as an agent for herself or hinself, a famly nenber
12 | or exclusively for one artist.

13 (2) Each application for a registrati on Heense nust
14 | be acconpani ed by an application fee set by the departnent not
15 | to exceed $300;—ptus—the—actuvat—cost—For—fingerprint—anabysis
16 | fer—each—oewrer—appHcation—to——cover—the—costs—of

17 | i i i i . Each application for a change of
18 | operator nust be acconpani ed by an application fee of $150.

19 | These fees are not refundabl e.

25
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1
2
3
4 (3) t4)y Each application nust include:
5 (a) The nane and address of the owner of the talent
6 | agency.
7 tby——FProof —of —at—teast—t—year—of direct—experience—or
8 | simtar—experience—ofthe—operator—of—such—agency—in—the
9 | taltent—ageneybusiness—or—as—a subagents,—castingdirector—
10 i ’ - ’ . ’
11 | rustecat—booking—agent—
12 (b) te) The street and nunber of the building or place
13 | where the talent agency is to be |ocated.
14 {5)—TFhe—departrent—shaH—investigate—the—owner—of—an
15 | appHeant—talent—agency—onty—to—determne—her—or—his—abitty
16 | to—eonpty—wth—this—part—and—shaH—investigate—the—operator—of
17 | an—apptiecant—tatent—agency—to—deternmne—her—or—hi-s—enptoynrent
18 | experience—and—eguati-Hcations—
19 (4)¢6)y If the applicant is other than a corporation
20| the application shall also include the nanes and addresses of
21| all persons, except bona fide enployees on stated sal ari es,
22 | financially interested, either as partners, associates, or
23| profit sharers, in the operation of the talent agency in
24 | question, together with the amobunt of their respective
25 ] interest.
26 (5) A If the applicant is a corporation, the
27 | application shall include the corporate nane and the nanes,
28 | residential addresses, and tel ephone nunbers of all persons
29 | actively participating in the business of the corporation and
30| shall include the nanes of all persons exercising nmanagi ng
31

26
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1| responsibility in the applicant's or registrant's Heensee-s
2| office.

3 g I . . I edt £ e

4 F I T o ’ I I . -
5| I I I . it . F

6|1 ’ . I I . . F I
7 | moral—echaracter—or—in—the——case—ofacorporation,—has—=a

8 | reputation—tor—fatr—deating—

9 (6)9)y If any information in the application supplied
10| to the departnent by the applicant or regi strant H-eensee

11 | changes in any manner what soever, the applicant or registrant
12 | Heensee shall submit such changes to the departnent within 30
13 | days after the date of such change or after the date such

14 | change is known or should have been known to the applicant or
15| regi strant H-ecensee.

16 Section 13. Section 468.404, Florida Statutes, is

17 | anended to read:

18 468.404 Registration becense; fees; renewal s. --

19 (1) The departnent by rule shall establish biennial
20| fees for initial registration Heensing, renewal of
21 | registration Heense, and reinstatenent of registration
22 | Heense, none of which fees shall exceed $400. The depart nent
23| may by rule establish a delinquency fee of no nore than $50.
24 | The fees shall be adequate to proportionately fund the
25 | expenses of the departnent which are allocated to the
26 | regi stering regutati+on of talent agencies and shall be based
27 | on the departnent's estimte of the revenue required to
28 | adnminister this part.
29 (2) If one or nore individuals on the basis of whose
30| qualifications a talent agency registrati on Heense has been
31 | obtai ned cease to be connected with the agency for any reason

27
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t he agency business may be carried on for a tenporary period,
not to exceed 90 days, under such terns and conditions as the
departnent provides by rule for the orderly closing of the
busi ness or the replacenent and qualifying of a new owner or
operator. The registrant's H-eensee—s good standi ng under this
part shall be contingent upon the departnent's approval of any

such new owner or operator
(3) No registration H-eense shall be valid to protect
any busi ness transacted under any name other than that

designated on & the registrati on H-eense, unless consent is
first obtained fromthe depart nent —urtess—witten—consent—of

I . he oriainal_bond e v s

468408—+stHtedwth—the—departrents-and unl ess the
registration Heense is returned to the departnent for the

recordi ng thereon of such changes. A charge of $25 shall be
made by the departnent for the recordi ng of authorization for
each change of name or change of | ocation

(4) No registration H-eense issued under this part
shal | be assi gnabl e.

Section 14. Section 468.406, Florida Statutes, is
amended to read:

468.406 Fees to be charged by tal ent agencies; rates;
di spl ay. - -
(1) Each tal ent agency appteant—For—a—+ieense shal

mai ntain and provide to its artists or potential clients H+e

wHth—the—appH—cation an itenm zed schedul e of maxi mum f ees,

charges, and comni ssions which it intends to charge and

collect for its services. This schedul e may thereafter be

raised only by notifying its artists fHHng—wth—the

tdepartrent—an—anended—oer——suppterentat—sechedute at | east 30

days before the change is to becone effective. The schedul e
28
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1| shall be posted in a conspicuous place in each place of

2 | busi ness of the agency and shall be printed in not |ess than a
3| 30-point boldfaced type, except that an agency that uses

4| witten contracts containing naxi num fee schedul es need not

5| post such schedul es.

6 (2) Al noney collected by a talent agency from an

7 | enpl oyer for the benefit of an artist shall be paid to the

8| artist, less the talent agency's fee, within 5 business days
9| after the recei pt of such noney by the talent agency. No

10| talent agency is required to pay noney to an artist until the
11 | tal ent agency receives paynent fromthe enpl oyer or buyer.

12 Section 15. Section 468.407, Florida Statutes, is

13 | anended to read:

14 468. 407 Registration beense; content; posting.--

15 (1) The talent agency registrati on Heense shall be
16 | valid for the biennial period in which issued and shall be in
17 | such formas nmay be deternined by the departnent, but shall at
18 | | east specify the nanme under which the applicant is to

19 | operate, the address of the place of business, the expiration
20 | date of the registration Heense, the full nanes and titles of
21| the owner and the operator, and the nunmber of the registration
22 | H—eense.

23 (2) The talent agency registrati on Heense shall at

24 | all tinmes be displayed conspicuously in the place of business
25| in such manner as to be open to the view of the public and

26 | subject to the inspection of all duly authorized officers of
27 | the state and county.

28 (3) If aregistrant H-eensee desires to cancel his or
29 | her registration Heense, he or she nust notify the departnent
30| and forthwith return to the departnent the registration

31
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H-eense so cancel ed. No registrati on Heense fee may be
refunded upon cancel |l ation of the registrati on Heense.

Section 16. Subsection (3) of section 468.410, Florida
Statutes, is anended to read:

468.410 Prohibition against registration fees;
referral.--

(3) A talent agency shall give each applicant a copy
of a contract which |lists the services to be provided and the
fees to be charged. The contract shall state that the tal ent
agency is registered with regutated—by the departnent and
shall list the address and tel ephone nunber of the departnent.

Section 17. Section 468.412, Florida Statutes, is
amended to read:

468.412 Tal ent agency requirenents regutations. --
(1) A talent agency shall maintain a record sheet for

each booking. This shall be the only required record of
pl acemrent and shall be kept for a period of 1 year after the
date of the last entry in the buyer's file.

(2) Each talent agency shall keep records in which
shall be entered:

(a) The nane and address of each artist enploying such
tal ent agency;

(b) The anount of fees received fromeach such artist;
and

(c) The enploynent in which each such artist is
engaged at the tinme of enploying such talent agency and the
anount of conpensation of the artist in such enploynent, if
any, and the enpl oynents subsequently secured by such arti st
during the termof the contract between the artist and the
tal ent agency and the anount of conpensation received by the
artist pursuant thereto.:;—and

30
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3) 4> Each tal ent agency shall post in a conspicuous

place in the office of such talent agency a printed copy of
this part and—ef—the+ures—adopted—under—this—part—Such
coptres—shaH—also—contatn—thenanre—antd—address—of—the—-offcer
charget—wi-th—enforetng—this—part. The departnent shal

furnish to talent agencies printed copies of any statute o+
tthe required to be posted under this subsection

(4) 5 No talent agency may knowi ngly issue a contract
for enploynent containing any termor condition which, if
conplied with, would be in violation of law, or attenpt to
fill an order for help to be enployed in violation of |aw.

(5)6) No talent agency may publish or cause to be
publ i shed any fal se, fraudul ent, or msleading information
representation, notice, or advertisenent. Al advertisenents
of a talent agency by neans of card, circulars, or signs, and
in newspapers and other publications, and all |etterheads,
recei pts, and blanks shall be printed and contain the
regi stered H-eensed nane, departnment registrati on H-eense
nunber, and address of the talent agency and the words "tal ent

agency." No talent agency may give any false information or
make any fal se prom ses or representations concerning an

31
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1 | engagenent or enploynent to any applicant who applies for an
2 | engagenent or enpl oynent.

3 (6) 7 No talent agency may send or cause to be sent

4 | any person as an enpl oyee to any house of ill fane, to any

5| house or place of anusenent for immoral purposes, to any place
6| resorted to for the purposes of prostitution, to any place for
7 | the nodeling or photographing of a minor in the nude in the

8 | absence of witten pernmission fromthe minor's parents or

9| l egal guardians, the character of which places the tal ent

10 | agency coul d have ascertai ned upon reasonabl e inquiry.

11 (7) 8y No talent agency may divide fees with anyone,

12 | including, but not limted to, an agent or other enployee of
13 | an enployer, a buyer, a casting director, a producer, a

14 | director, or any venue that uses entertai nnent.

15 (8)(9)y If a talent agency collects froman artist a

16 | fee or expenses for obtaining enploynent for the artist, and
17 | the artist fails to procure such enpl oynent, or the artist

18 | fails to be paid for such enploynent if procured, such tal ent
19 | agency shall, upon denmand therefor, repay to the artist the
20 | fee and expenses so collected. Unless repaynent thereof is
21| made within 48 hours after demand therefor, the tal ent agency
22 | shall pay to the artist an additional sumequal to the anpunt
23| of the fee.

24 (9) £36) Each tal ent agency nust maintain a pernanent

25| office and nmust nmintain regular operating hours at that

26 | of fice.

27 Section 18. Section 468.413, Florida Statutes, is

28 | anended to read:

29 468.413 Unl awful acts tegal—+eguirerents; penalties. --
30

31
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(1) Each of the followi ng acts constitutes a fel ony of
the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084:

(a) Owning or operating, or soliciting business as, a
talent agency in this state without first registering with

procuring—at+cense—from t he departnent.

(b) Cbtaining or attenpting to obtain a registration

H-eense by neans of fraud, m srepresentation, or conceal nent.

(2) Each of the followi ng acts constitutes a
m sdeneanor of the second degree, punishable as provided in s.
775.082 or s. 775.083:

(a) Relocating a business as a tal ent agency, or
operati ng under any nane other than that designated on the
regi strati on H-eense, uptess—wittenrnoti-Hecation—+s—¢gvento

I I I I . I einal
bent,—and unl ess the registration Heense is returned to the
departnment for the recording thereon of such changes.

(b) Assigning or attenpting to assign a registration
H-eense i ssued under this part.
(c) Failing to show on a registration H-ecense

appl i cati on whether or not the agency or any owner of the
agency is financially interested in any other business of |ike
nature and, if so, failing to specify such interest or
i nterests.
(d) Failing to maintain the records required by s.
468. 409 or knowi ngly nmaking false entries in such records.
(e) Requiring as a condition to registering or
obt ai ni ng enpl oynent or placenent for any applicant that the
appl i cant subscribe to, purchase, or attend any publication
postcard service, advertisenent, resune service, photography
servi ce, school, acting school, workshop, or acting workshop
33
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(f) Failing to give each applicant a copy of a
contract which lists the services to be provided and the fees
to be charged, which states that the talent agency is
regi stered with regutated—by t he depart nent —ant—which—tH-sts
the—address—antd—telephonenurber—of—the—departrent.

(g) Failing to maintain a record sheet as required by
s. 468.412(1).

(h) Knowingly sending or causing to be sent any arti st

to a prospective enpl oyer or place of business, the character
or operation of which enployer or place of business the tal ent
agency knows to be in violation of the laws of the United
States or of this state.

(3) The court may, in addition to other punishnment
provided for in subsection (1) or subsection (2), suspend or
revoke the registrati on Heense of any person H-eensee under
this part who has been found guilty of any violation of
subsection (1) or msdereaner—H-sted—n subsection (2).

(4) |f a tathe—event—thedepartrent—or—any state
attorney finds shatH—have probabl e cause to believe that a
tal ent agency or other person has violated any provision of

subsection (1) or subsection (2), an action may be brought by

the departnent or any state attorney to enjoin such tal ent
agency or any person from continuing such violation, or
engagi ng therein or doing any acts in furtherance thereof, and
for such other relief as to the court seens appropriate. In
addition to this renedy, the departnent may pernanently
prohibit a person fromoperating or working for a tal ent
agency assess—apenatty—agarnst—any—tatent—agency—or—any
person—in—an—anpunt—hot—to—exceed—$1,-600.

(5) Any person injured by a prohibited act or practice

in violation of this part may bring a civil action in circuit
34
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court for tenporary or permanent injunctive relief and may

seek appropriate civil relief, including, but not linmted to,

a civil penalty not to exceed $5,000 for each violation

restitution and treble damages for injured parties, and court

costs and reasonable attorney's fees.

Section 19. Section 468.414, Florida Statutes, is
amended to read:

468.414 Collection and deposit of noneys;
appropriation.--Proceeds fromthe Hnes;fees—and—penat-ties
i mposed pursuant to this part shall be deposited in the
Pr of essi onal Regul ation Trust Fund, created by s. 215. 37.

Section 20. Section 468.415, Florida Statutes, is
amended to read:

468. 415 Sexual mnisconduct in the operation of a talent
agency.--The talent agent-artist relationship is founded on
nmut ual trust. Sexual msconduct in the operation of a talent
agency neans violation of the talent agent-artist relationship
t hrough which the tal ent agent uses the relationship to induce
or attenpt to induce the artist to engage or attenpt to engage
in sexual activity. Sexual nisconduct is prohibited in the
operation of a talent agency. |f any agent, owner, or operator
of a registered H-eensed talent agency is found to have
comm tted sexual misconduct in the operation of a talent
agency, the agency registration Heense shall be permanently

revoked. Such agent, owner, or operator shall be pernanently
disqualified frompresent and future regi strati on H-eensure as

owner or operator of a Florida tal ent agency.

Section 21. Sections 468.405 and 468. 408, Fl orida
Statutes, are repeal ed

Section 22. Subsection (7) of section 468.609, Florida
Statutes, is anended to read:
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468.609 Administration of this part; standards for
certification; additional categories of certification.--

(7)(a) The board may provide for the issuance of
provisional certificates valid for such period, not |ess than
3 years nor nore than 5 years, as specified by board rule, to
any new y enpl oyed or pronoted buil ding code inspector or
pl ans exam ner who neets the eligibility requirenents
described in subsection (2) and any newy enpl oyed or pronoted
bui | di ng code adm ni strator who neets the eligibility
requi rements described in subsection (3).

(b) No building code adm nistrator, plans exam ner, or
bui | di ng code i nspector may have a provisional certificate
ext ended beyond the specified period by renewal or otherw se.

(c) The board may provide for appropriate |evels of
provisional certificates and nay issue these certificates with
such special conditions or requirenents relating to the place
of enpl oynent of the person holding the certificate, the
supervi si on of such person on a consulting or advisory basis,
or other matters as the board may deem necessary to protect
the public safety and health.

(d)1. Anewy enployed or hired person may performthe
duties of a plans exam ner or building code inspector for 90
days if a provisional certificate application has been
subm tted, provided such person is under the direct
supervision of a certified building code adni ni strator who
hol ds a standard certification and who has found such person
gqualified for a provisional certificate. However—

2. Direct supervision and the determ nation of
gual i fications under this paragraph may be provided by a
bui | di ng code adm ni strator who holds a linmited or provisiona
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certificate in any county with a population of |ess than
75,000 and in any nunicipality |ocated within such a county.
3. Direct supervision under this paragraph may be

provided in any county with a popul ation of |ess than 75, 000

and in any nunicipality within such county by

tel ecommuni cation devices if the supervision is appropriate

for the facts surrounding the performance of the duties being

supervi sed

Section 23. Subsection (4) of section 468.627, Florida
Statutes, is anended to read:

468. 627 Application; exam nation; renewal; fees.--

(4) Enployees of |ocal governnment agencies having
responsibility for building code inspection, building
construction regul ation, and enforcenent of buil ding,
pl umbi ng, nechanical, electrical, gas, fire prevention
energy, accessibility, and other construction codes shall pay
no application fees or exam nation fees. However, the fee

charged by the exani nation contract vendor to the departnent

for scheduling an exam nation of an enpl oyee of a |loca

governnent shall be recovered from any enpl oyee who does not

report for the schedul ed exam nation. The departnent shal

have the final approval for excusing applicants froma

schedul ed exam nation and may wai ve recovery of the fee in

case of hardshi p.

Section 24. Subsection (1) of section 471.025, Florida
Statutes, is anended to read:

471.025 Seals.--

(1) The board shall prescribe, by rule, the forns &
form of seals seal to be used by registrants holding valid
certificates of registration. Each registrant shall obtain at

| east one an—+npression—type—+retat seal in the form approved
37
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by board rul e aferesatrd and may, in addition, register his or
her seal electronically in accordance with ss. 282.70-282. 75.

Al final drawi ngs, specifications, plans, reports, or
docunents prepared or issued by the registrant and being filed
for public record and all final bid docunents provided to the
owner or the owner's representative shall be signed by the
regi strant, dated, and stanped with said seal. Such signature,
date, and seal shall be evidence of the authenticity of that
to which they are affixed. Draw ngs, specifications, plans,
reports, final bid docunents, or docunents prepared or issued
by a registrant may be transmitted electronically and nay be
signed by the registrant, dated, and stanped electronically
with said seal in accordance with ss. 282.70-282. 75.

Section 25. Section 472.001, Florida Statutes, is
amended to read:

472.001 Purpose.--The Legislature deens it necessary
to regul ate surveyors and mappers as provided in this chapter
SS—472-001-472-04%L.

Section 26. Section 472.003, Florida Statutes, is
amended to read:

472.003 Exenpti ons Persens—not—affectedby——ss—
472001-47204%. -- This chapter does Seections—47/2001+47204%
de not apply to:

(1) Any surveyor and nmapper working as a sal aried
enpl oyee of the United States Governnent when engaged in work
solely for the United States Governnent.

(2) A registered professional engineer who takes or
contracts for professional surveying and nappi ng services
incidental to her or his practice of engineering and who
del egat es such surveying and nmappi hg services to a registered
prof essi onal surveyor and mapper qualified within her or his
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firmor contracts for such professional surveying and mappi ng
services to be perforned by others who are registered
prof essi onal surveyors and mappers under this chapter the

provi-stons—of—ss—472-001-47204%L.

(3) The follow ng persons when performing construction

| ayout from boundary, horizontal, and vertical controls that
have been established by a regi stered professional surveyor
and mapper:

(a) Contractors perform ng work on bridges, roads,
streets, highways, or railroads, or utilities and services
i ncidental thereto, or enployees who are subordi nates of such
contractors provided that the enpl oyee does not hold herself
or hinself out for hire or engage in such contracting except
as an enpl oyee;

(b) Certified or registered contractors |icensed
pursuant to part | of chapter 489 or enpl oyees who are
subordi nates of such contractors provided that the enpl oyee
does not hold herself or hinself out for hire or engage in
contracting except as an enpl oyee; and

(c) Registered professional engineers |icensed
pursuant to chapter 471 and enpl oyees of a firm corporation
or partnership who are the subordi nates of the registered
pr of essi onal engi neer in responsible charge.

(4) Persons enployed by county property appraisers, as
defined at s. 192.001(3), and persons enpl oyed by the
Departnent of Revenue, to prepare maps for property apprai sal
purposes only, but only to the extent that they perform
mappi ng services which do not include any surveying activities

as described in s. 472.005(4) taj—and—{b).

(5)(a) Persons who are enpl oyees of any state, county,

nmuni ci pal, or other governnental unit of this state and who
39
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are the subordinates of a person in responsible charge

regi stered under this chapter, to the extent that the

supervi si on neets standards adopted by rule of the board, if

any.
(b) Persons who are enpl oyees of any enpl oyee | easing

conpany licensed pursuant to part Xl of chapter 468 and who

wor k as subordi nates of a person in responsi ble charge

regi stered under this chapter

(c) Persons who are enpl oyees of an individua

regi stered or legal entity certified under this chapter and

who are the subordinates of a person in responsible charge

regi stered under this chapter, to the extent that the

supervi si on neets standards adopted by rule of the board, if

any.

Section 27. Section 472.005, Florida Statutes, is
amended to read:

472.005 Definitions.--As used in this chapter ss+
472-001-472-04%:

(1) "Board" neans the Board of Professional Surveyors

and Mappers.

(2) "Departnent" neans the Departnent of Business and
Pr of essi onal Regul ati on.

(3) "Surveyor and mapper" includes the term
"professional surveyor and mapper" and neans a person who is
regi stered to engage in the practice of surveying and nappi ng
under this chapter ss—472-001+472-04%. For the purposes of
this subsection statute, a surveyor and napper neans a person

who determ nes and displays the facts of size, shape,
t opography, tidal datum planes, |egal or geodetic |ocation or
relation, and orientation of inproved or uninproved rea
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property through direct neasurenent or fromcertifiable
neasur enent through accepted photogranmetric procedures.

(4)(a) "Practice of surveying and nappi ng" neans,
anong ot her things, any professional service or work, the
adequat e performance of which involves the application of
speci al know edge of the principles of mathematics, the
rel ated physical and applied sciences, and the rel evant
requi rements of | aw for adequate evidence of the act of
neasuring, locating, establishing, or reestablishing |lines,
angl es, elevations, natural and mannade features in the air,
on the surface and i nmedi ate subsurface of the earth, within
under ground worki ngs, and on the beds or surface of bodies of
water, for the purpose of determ ning, establishing,
describing, displaying, or interpreting the facts of size,
shape, topography, tidal datum planes, |egal or geodetic
| ocation or relocation, and orientation of inproved or
uni mproved real property and appurtenances thereto, including
acreage and condom ni uns.

(b) The practice of surveying and mapping al so
includes, but is not limted to, photogranmetric control; the
nonunent ati on and renonunentation of property boundaries and
subdi vi si ons; the neasurenent of and preparation of plans
showi ng existing i nprovenents after construction; the |ayout
of proposed inprovenents; the preparation of descriptions for
use in legal instrunments of conveyance of real property and
property rights; the preparation of subdivision planning maps
and record plats, as provided for in chapter 177; the
determ nation of, but not the design of, grades and el evati ons
of roads and | and in connection with subdivisions or divisions
of land; and the creation and perpetuation of alignnents
related to maps, record plats, field note records, reports,
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property descriptions, and plans and draw ngs that represent
t hem

(5) Fhe—term "Surveyor and mapper intern" includes the
term "surveyor - napper-in-trai ning" and nmeans a person who
conplies with the requirenents of this chapter provided—by—ss—
47260147204 and who has passed an exam nation as provi ded
by rul es adopted by the board.

(6) Fhe—term "Responsible charge" neans direct contro
and personal supervision of surveying and mappi ng work, but

does not include experience as a chai nperson, rodperson

i nstrunent person, ordinary draftsperson, digitizer, scriber
photo | ab technician, ordinary stereo plotter operator, aerial
photo pilot, photo interpreter, and other positions of routine
wor K.

(7) Fhe—term "License" neans the registration of
surveyors and nmappers or the certification of businesses to
practice surveying and mapping in this state.

(8) "Photogranmetric nmapper" means any person who
engages in the practice of surveying and nmappi ng using aeri al
or terrestrial photography or other sources of inmges.

(9) "Enpl oyee" neans a person who receives

conpensation fromand is under the supervision and control of

an enpl oyer who regularly deducts the F.I.C A and wi thhol di ng

tax and provides workers' conpensation, all as prescribed by

| aw.

(10) "Subordi nate" neans an enpl oyee who perforns work

under the direction, supervision, and responsi ble charge of a

person who is registered under this chapter

(11) "Monunent" neans an artificial or natural object

that is pernanent or sem pernanent and used or presuned to

occupy any real property corner, any point on a boundary line,
42
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or any reference point or other point to be used for

hori zontal or vertical control

(12) "Legal entity" nmeans a corporation, partnership,

associ ation, or person practicing under a fictitious nane who
is certified under s. 472.021

Section 28. Subsection (1) of section 472.011, Florida
Statutes, is anended to read:

472.011 Fees.--

(1) The board, by rule, nmay establish fees to be paid

for applications, exam nation, reexam nation, |icensing and
renewal , inactive status application and reactivation of
i nactive licenses, recordnmaki ng and recordkeepi ng, and
applications for providers of continuing education. The board
may al so establish by rule a delinquency fee. The board shal
establish fees that are adequate to ensure the continued
operation of the board. Fees shall be based on departnent
estimates of the revenue required to inplenment this chapter
SS—472001+-47204% and the provisions of law with respect to
the regul ati on of surveyors and nappers.

Section 29. Subsection (4) of section 472.015, Florida
Statutes, is anended to read:

472.015 Licensure. --

(4) The departnent shall not issue a |license by

endorsenent to any applicant who is under investigation in
anot her state for any act that would constitute a violation of
this chapter ss—472-0601+472-04% or chapter 455 until such
time as the investigation is conplete and disciplinary

proceedi ngs have been terninated.
Section 30. Subsection (1) of section 472.021, Florida
Statutes, is anended to read:
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472.021 Certification of partnerships and
corporations. --

(1) The practice of or the offer to practice surveying
and mappi ng by registrants through a corporation or
partnership offering surveying and napping services to the
public, or by a corporation or partnership offering said
services to the public through registrants under this chapter
SS—472001+-47204F as agents, enployees, officers, or
partners, is permtted subject to the provisions of this
chapt er ss—472-001+472-04%, provided that one or nore of the
principal officers of the corporation or one or nore partners

of the partnership and all personnel of the corporation or
partnership who act in its behalf as surveyors and mappers in
this state are registered as provided by this chapter ss—
472001472044 -and;f urt her —provi ded that the corporation
or partnership has been issued a certificate of authorization

by the board as provided in this section. Al final draw ngs,
speci fications, plans, reports, or other papers or docunents

i nvolving the practice of surveying and nmappi hg which are
prepared or approved for the use of the corporation or
partnership or for delivery to any person or for public record
within the state nust be dated and nust bear the signature and
seal of the registrant who prepared or approved them Nothing
in this section shall be construed to allow a corporation to
hold a certificate of registration to practice surveying and
mappi ng. No corporation or partnership shall be relieved of
responsibility for the conduct or acts of its agents,

enpl oyees, or officers by reason of its conpliance with this
section, nor shall any individual practicing surveying and
mappi ng be relieved of responsibility for professiona
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services perfornmed by reason of his or her enploynent or
relationship with a corporation or partnership.

Section 31. Section 472.027, Florida Statutes, is
amended to read:

472.027 M nimum technical standards for surveying and
mappi ng. -- The board shall adopt rules relating to the practice
of surveying and mappi ng whi ch establish nmininumtechnica
standards to ensure the achi evenent of no | ess than m ni num
degrees of accuracy, conpleteness, and quality in order to
assure adequate and defensible real property boundary
| ocations and other pertinent information provided by
surveyors and nmappers under the authority of this chapter ss+
472001472041,

Section 32. Section 472.029, Florida Statutes, is
amended to read:

472.029 Authori zati on Surveyoers—and—rappers—advthorized
to enter lands of third parties; under—certatn
conditions.--Surveyors and mappers and their subordi nates nay

go on, over, and upon the |ands of others when necessary to
nmake surveys and maps or to search for, uncover, |locate, or

set nonunents, and, in so doing, may carry with themtheir

agents and enpl oyees necessary for that purpose. Entry under
the right hereby granted does not constitute trespass, and
surveyors and mappers and their subordi nates and duly

aut hori zed agents or enployees so entering are not liable to
arrest or to a civil action by reason of such entry as |ong as
the entering is in conpliance with all federal, state, and

| ocal regul ations pertaining to prenises security,

agricultural protections, and other health and safety

requi renents. ~However, this section does not give authority

to registrants, subordinates, agents, or enpl oyees to destroy,
45
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i njure, danage, or otherw se nove any physical inprovenents
afything on | ands of another without the witten perm ssion of
t he | andowner. No | andowner shall be liable to any third party

for any civil or crinmnal act, or any danmages, which result in

whole or in part through the negligent or intentional conduct

of any person regulated by this section. If a |landowner is

given at least 72 hours' witten notice of entry, the duty of

care owed to those regulated by this section shall be that due

to a licensee under this chapter; however, if no such notice

is given, the | andowner's duty of care shall be that due to an

unf oreseen trespasser
Section 33. Subsection (5) of section 810.12, Florida
Statutes, is anended to read:

810. 12 Unauthorized entry on land; prinma facie
evi dence of trespass.--

(5) However, this section shall not apply to any
official or enployee of the state or a county, nunicipality,
or other governmental agency now authorized by |aw to enter
upon | ands or to registered engineers, ard¢ surveyors and
mappers, and ot her persons authorized to enter |ands pursuant
to ss. 471.027 and 472.029. The provisions of this section
shall not apply to the trinming or cutting of trees or tinber

by municipal or private public utilities, or their enpl oyees,
contractors, or subcontractors, when such trinmng is required
for the establishnment or maintenance of the service furnished
by any such utility.

Section 34. Subsection (1) of section 472.031, Florida
Statutes, is anended to read:

472.031 Prohibitions; penalties.--

(1) No person shall
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1 (a) Practice surveying and mappi ng unl ess such person
2| is registered under this chapter ptursuant—toe—ss—

3 | 472001-47204%;

4 (b) Use the nane or title "registered surveyor and

5 | mapper" when such person has not registered under this chapter
6 | purstant—to——ss—4+2 001472041,

7 (c) Present as his or her own the registration of

8 | anot her;

9 (d) Knowingly give false or forged evidence to the

10 | board or a nenber thereof; or

11 (e) Use or attenpt to use a registration that has been
12 | suspended or revoked.

13 Section 35. Section 472.037, Florida Statutes, is

14 | anended to read:

15 472.037 Application of chapter ss—472-00147204%. --
16 (1) Nothing contained in this chapter ss—

17 | 472-061+472064% shall be construed to repeal, anmend, lint, or
18 | otherwi se affect any |l ocal building code or zoning | aw or

19 | ordi nance, now or hereafter enacted, which is nore restrictive
20| with respect to the services of registered surveyors and

21 | mappers than the provisions of this chapter ss—

22 | 472001-47204%1.

23 (2) In counties or nunicipalities that issue building
24 | permits, such pernmits shall not be issued in any case where it
25| is apparent fromthe application for such building pernit that
26 | the provisions of this chapter ss—472-001+472-04% have been
27 | viol ated. However, this shall not authorize the wi thhol ding of
28 | building pernits in any cases within the exenpt classes set

29 | forth in this chapter ss—472-00147204%.

30 Section 36. Section 476.014, Florida Statutes, is

31 | anended to read
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476.014 Short title.--This chapter aet may be cited as
the "Barbers' Act."

Section 37. Section 476.034, Florida Statutes, is
amended to read:

476.034 Definitions.--As used in this chapter att:

(1) "Barber" neans a person who is |licensed to engage
in the practice of barbering in this state under the authority
of this chapter.

(2) "Barbering" neans any of the follow ng practices
when done for renuneration and for the public, but not when
done for the treatnent of disease or physical or nental
ai l ments: shaving, cutting, trimmng, coloring, shanpooing,
arrangi ng, dressing, curling, or waving the hair or beard or
applying oils, creans, lotions, or other preparations to the
face, scalp, or neck, either by hand or by nechanica
appl i ances.

(3) "Barbershop" neans any place of business wherein
the practice of barbering is carried on

(4) "Board" neans the Barbers-Board of Barbering and
Cosnet ol ogy.

(5) "Departnent" neans the Departnent of Business and
Pr of essi onal Regul ati on.

Section 38. Section 476.054, Florida Statutes, is
amended to read:

476. 054 Barbers-Board of Barbering and Cosnetol ogy. - -

(1) There is created within the departnent the

Barbers—Board of Barbering and Cosnetol ogy, consisting of

seven nenbers who shall be appointed by the Governor, subject
to confirmation by the Senate.
(2) Three Fve nenbers of the board nust shat+ be

| i censed barbers who have practiced the—eceupation—of
48
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barbering in this state for at |east 5 years. Three nenbers

nust be |icensed cosnetol ogi sts who have practiced cosnetol ogy

inthis state for at least 5 years, and the renmi ni ng nenber
nust two—renbers—of—theboard-shatt be a resident eitizens of
the state who is are not presently a |licensed barber or
cosnet ol ogi st barbers. No person nay shat be appointed to the
board who is +ra—any—way connected with the manufacture,

rental, or whol esal e distribution of barber or cosnetol ogy

equi pnrent and supplies.

(3) As the terns of the nenbers expire, the Governor
shal | appoi nt successors for terns of 4 years; and such
nmenbers shall serve until their successors are appointed and
qgual i fi ed. The Governor nay renobve any nenber for cause

(4) No person may shalt+ be appointed to serve nore
than two consecutive terns. Any vacancy shall be filled by
appoi ntnent by the Governor for the unexpired portion of the
term

(5) Each board nenber shall receive$50 per day, up to

a nmaxi mum of $2, 000 per year, for tine spent on board

busi ness, plus per diemand mleage allowances as provided in

s. 112.061 fromthe place of her or his residence to the place
of neeting and the return therefrom
(6) Before beginning duties as a board nenber, each

appoi ntee nust take the constitutional oath of office and file

it with the Departnent of State, which shall issue to such

nenber a certificate of appointnent.

(7) The board shall, each January, elect from anpng

its nenbers a chair and a vice chair.

(8) The board shall hold such neetings during the year

as necessary, one of which shall be the annual neeting. The
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chair may call other neetings. A quorumshall consist of not

fewer than four nenbers.
(9) t6) Each board menber shall be held accountable to
the Governor for the proper perfornmance of all duties and

obl i gations of such board nenber's office. The Governor shal
cause to be investigated any conplaints or unfavorable reports
received concerning the actions of the board or its individua
nmenbers and shall take appropriate action thereon, which nmay

i ncl ude renoval of any board nenber for nal feasance,

m sf easance, neglect of duty, commission of a felony,
drunkenness, inconpetency, or pernmanent inability to perform
her or his official duties.

Section 39. Section 476.064, Florida Statutes, is
amended to read:

476.064 (Organi zation; headquarters; personnel
neeti ngs. - -

(1) Fheboard—shatH—anndvatty—etect—a—chair—antd—a—vice
chair—fromits—nunrber—The board shall maintain its
headquarters in Tall ahassee.

(2) The departnent shall appoint or enpl oy such
personnel as may—be necessary to assist the board in
exerci sing the powers and performng the duties and
obligations set forth in this chapter aet. Such personnel need
not be licensed barbers or cosnetol ogi sts and shall not be

nmenbers of the board. Such personnel shall be authorized to
do and perform such duties and work as nay be assigned by the
boar d.
3)—TFhe—board—shatH—hotd—an—-annuval—reeting—and—such
I . . I . I . I
4 b f the t I " I .
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1 | her—er—his—diseret-on—Aguorumoef—theboard—shat-—econstst—of
2 | nrot—tess—than—four—renbers—

3 (3) t4) The board has authority to adopt rules pursuant
4] to ss. 120.536(1) and 120.54 necessary to adnini ster imptenrent
5 | the—provistoens—of this chapter

6 Section 40. Subsections (1) and (2) of section

7| 476.074, Florida Statutes, are anended to read:

8 476.074 Legal, investigative, and inspection

9| services.--

10 (1) The departnent shall provide all |egal services
11 | needed to carry out the provisions of this chapter act.

12 (2) The departnent shall provide all investigative

13 | services required by the board or the departnent in carrying
14 | out the provisions of this chapter aet.

15 Section 41. Subsection (2) of section 476.154, Florida
16 | Statutes, is anended to read:

17 476. 154 Biennial renewal of |icenses.--

18 (2) Any license or certificate of registration issued
19 | pursuant to this chapter act for a period | ess than the

20 | established biennial issuance period nay be issued for that
21| l esser period of tine, and the departnent shall adjust the

22 | required fee accordingly. The board shall adopt rules

23 | providing for such partial period fee adjustnents.

24 Section 42. Paragraphs (a) and (b) of subsection (1)
25| of section 476.194, Florida Statutes, are anended to read:

26 476.194 Prohibited acts.--

27 (1) It is unlawful for any person to:

28 (a) Engage in the practice of barbering wthout an

29 | active license as a barber issued pursuant to the provisions
30| of this chapter aet by the departnent.

31
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1 (b) Engage in willful or repeated violations of this
2 | chapter aet or of any of the rules adopted by the board.

3 Section 43. Subsections (1) and (3) of section

4| 476.214, Florida Statutes, are anended to read:

5 476. 214 Gounds for suspending, revoking, or refusing
6| to grant license or certificate.--

7 (1) The board shall have the power to revoke or

8 | suspend any license, registration card, or certificate of

9| registration issued pursuant to this chapter aet, or to

10 | reprimand, censure, deny subsequent licensure of, or otherw se
11 | discipline any holder of a |license, registration card, or

12 | certificate of registration issued pursuant to this chapter
13 | aet, for any of the foll ow ng causes:

14 (a) Goss nalpractice or gross inconpetency in the

15| practice of barbering;

16 (b) Practice by a person know ngly having an

17 | infectious or contagi ous di sease; or

18 (c) Comission of any of the offenses described in s.
19 | 476. 194.

20 (3) The board shall keep a record of its disciplinary
21 | proceedi ngs agai nst hol ders of licenses or certificates of

22 | registration issued pursuant to this chapter aet.

23 Section 44. Section 476.234, Florida Statutes, is

24 | anended to read:

25 476.234 Civil proceedings.--1n addition to any other
26 | renedy, the departnent nmay file a proceeding in the nane of
27 | the state seeking issuance of a restraining order, injunction
28 | or wit of mandanus agai nst any person who is or has been

29 | violating any of the provisions of this chapter aet or the

30| lawful rules or orders of the board, comm ssion, or

31 | departnent.

52
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2001 HB 1923
190- 983A- 01

Section 45. Subsection (1) of section 477.013, Florida
Statutes, is anended to read:

477.013 Definitions.--As used in this chapter

(1) "Board" neans the Board of Barbering and

Cosnet ol ogy.
Section 46. Section 477.015, Florida Statutes, is
r epeal ed

Section 47. The Barbers' Board created pursuant to
section 476.054, Florida Statutes, and the Board of
Cosnet ol ogy created pursuant to section 477.015, Florida

Statutes, are abolished. Al rules of the Barbers' Board and

the Board of Cosnetology in effect on the effective date of

this act shall remain in full force and shall becone rul es of

t he Board of Barbering and Cosnet ol ogy.

Section 48. The Board of Barbering and Cosnetology is

created by this act by the anendnent of section 476. 054,

Florida Statutes, and the repeal of section 477.015, Florida

Statutes. Appointnments to this board are new and shall be nade

by the Governor, subject to confirmation by the Senate, for

initial ternms of 4 years or less so that no nore than two

terns expire in any one year. The board shall assune

responsibilities for the regul ation of barbering pursuant to

chapter 476, Florida Statutes, and the regul ati on of

cosnetol ogy pursuant to chapter 477, Florida Statutes, as

provided in those chapters.

Section 49. The Board of Barbering and Cosnetol ogy

shall be replaced as the party of interest for any |l ega

actions naning the Barbers' Board or the Board of Cosnetol ogy

as a party.
Section 50. Subsection (7) of section 477.019, Florida
Statutes, is anended to read:
53
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1 477.019 Cosnetol ogists; qualifications; |icensure;
2 | supervised practice; |icense renewal; endorsenent; continuing
3 | education. - -
4 (7)(a) The board shall prescribe by rule continuing
5| education requirenents intended to ensure protection of the
6 | public through updated training of |icensees and registered
7 | specialists, not to exceed 16 hours biennially, as a condition
8| for renewal of a license or registration as a specialist under
9| this chapter. Continuing education courses shall include, but
10| not be linmted to, the follow ng subjects as they relate to
11| the practice of cosnetol ogy: hunman i mmunodeficiency virus and
12 | acquired i mmune deficiency syndrone; Cccupational Safety and
13| Health Adnministration regulations; workers' conpensation
14 | issues; state and federal laws and rules as they pertain to
15 | cosnetol ogi sts, cosnetol ogy, salons, specialists, specialty
16 | sal ons, and booth renters; chemical nmakeup as it pertains to
17 | hair, skin, and nails; and environnental issues. Courses given
18 | at cosnetol ogy conferences nmay be counted toward the nunber of
19 | continuing education hours required if approved by the board.
20 (b) Any person whose occupation or practice is
21| confined solely to hair braiding, hair wapping, or body
22 | wapping is exenpt fromthe continuing education requirenents
23| of this subsection
24 tey—The—board—ray,—by rue—regure—anyH-ecensee—in
25 Cobat F o I . . I
26 F I F I I . . .
27 | addition—to—any—other—penatty—Thenurber—of—hours—for—the
28 | refresher—course—rnaynot—exceet—48—-hottrs—
29 Section 51. Subsection (1) of section 477.026, Florida
30| Statutes, is anended to read:
31 477. 026 Fees; disposition.--
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(1) The board shall set fees according to the
foll owi ng schedul e:

(a) For cosnetol ogists, fees for original licensing,
license renewal, and delinquent renewal shall not exceed $25.

(b) For cosnetol ogists, fees for endorsenent
application, exanination, and reexam nation shall not exceed
$50.

(c) For cosnetology and specialty salons, fees for
|icense application, original licensing, |icense renewal, and
del i nquent renewal shall not exceed $50.

(d) For specialists, fees for application and
endor senent registration shall not exceed $30.

(e) For specialists, fees for initial registration
registration renewal, and delinquent renewal shall not exceed
$50.

(f) For hair braiders, hair wappers, and body
wrappers, fees for initial registration, registration renewal,

and deli nquent renewal shall not exceed $25.

Section 52. Subsection (1) of section 481.209, Florida
Statutes, is anended to read:

481. 209 Exam nations. --

(1) A person desiring to be licensed as a registered

architect shall apply to the departnent to take the |licensure
exam nation. The departnent shall administer the |icensure
exam nation for architects to each applicant who the board
certifies:

(a) Has conpleted the application formand renitted a
nonr ef undabl e application fee and an exanination fee which is
refundable if the applicant is found to be ineligible to take
t he exam nati on;
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1 (b)1. Has—stueecesstuty—rconpteted—att—arechitecturalt

2 | etvrrieutumrcourses—reguired—by—and |s a graduate of a schoo

3] or college of architecture accredited by the Nationa

4 | Architectural Accreditation Board; or

5 2. |Is a graduate of an approved architectura

6| curriculum evidenced by a degree from an unaccredited schoo
7| or college of architecture approved by the board. The board

8 | shall adopt rules providing for the review and approval of

9 | unaccredited schools and coll eges of architecture and courses
10| of architectural study based on a review and inspection by the
11 | board of the curriculum of accredited schools and col |l eges of
12 | architecture in the United States—tnetuding—those—schoots—and
13 | eotHeges—aceredi-ted—by—theNational—Arechi-tecturat

14 | AeereditationPBoeard; and

15 (c) Has conpleted, prior to exam nation, 1 year of the
16 | internshi p experience required by s. 481.211(1).

17 Section 53. Section 481.223, Florida Statutes, is

18 | anended to read:

19 481. 223 Prohibitions; penalties; injunctive relief.--
20 (1) A person may not know ngly:

21 (a) Practice architecture unless the person is an

22 | architect or a registered architect;

23 (b) Practice interior design unless the person is a
24 | registered interior designer unless otherw se exenpted herein;
25 (c) Use the nane or title "architect" or "registered
26 | architect," or "interior designer" or "registered interior

27 | designer," or words to that effect, when the person is not

28 | then the holder of a valid license issued pursuant to this

29 | part;

30 (d) Present as his or her own the |icense of another
31
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1 (e) Gve false or forged evidence to the board or a

2 | menber thereof;

3 (f) Use or attenpt to use an architect or interior

4 | designer license that has been suspended, revoked, or placed
5] on inactive or delingquent status;

6 (g) Enploy unlicensed persons to practice architecture
7] or interior design; or

8 (h) Conceal information relative to violations of this
91 part.

10 (2) Any person who viol ates any provision of

11 | subsection (1)this—seetion conmits a m sdeneanor of the first
12 | degree, punishable as provided in s. 775.082 or s. 775.083.
13 (3)(a) Notwi thstanding chapter 455 or any other

14 | provision of lawto the contrary, an affected person nay

15| maintain an action for injunctive relief to restrain or

16 | prevent a person fromviol ati ng paragraph (1)(a), paragraph
17 |(1)(b), or paragraph (1)(c). The prevailing party shall be

18 | entitled to actual costs and attorney's fees.

19 (b) For purposes of this subsection, "affected person”
20 | neans a person directly affected by the actions of a person
21 | suspected of violating paragraph (1)(a), paragraph (1)(b), or
22 | paragraph (1)(c) and includes, but is not linmited to, the

23 | departnent, any person who received services fromthe all eged
24 | violator, or any private association conposed prinarily of

25 | nenbers of the profession the alleged violator is practicing
26 | or offering to practice or holding hinself or herself out as
27 | qualified to practice.

28 Section 54. Effective July 1, 2001, subsection (2) of
29 | section 489.107, Florida Statutes, is anended, and subsecti on
30| (7) is added to said section, to read:

31 489. 107 Construction Industry Licensing Board. --
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1 (2) The board shall consist of 16 18 menbers, of whom
2 (a) Four are primarily engaged in business as genera
3| contractors;

4 (b) Three are primarily engaged in business as

5| building contractors or residential contractors, however, at
6 | | east one building contractor and one residential contractor
7 | shall be appoi nt ed;

8 (c) One is primarily engaged in business as a roofing
91| contractor;

10 (d) One is primarily engaged in business as a sheet
11 | netal contractor

12 (e) One is primarily engaged in business as an

13 | air-conditioning contractor

14 (f) One is primarily engaged in business as a

15 | nechani cal contractor

16 (g0 One is primarily engaged in business as a poo

17 | contractor;

18 (h) ©One is primarily engaged in business as a pl unbing
19 | contractor;

20 (i) Oneis primarily engaged in business as an

21 | underground utility and excavation contractor

22 (j) Notwithstanding the provisions of s. 20.165(6),
23 | one is a fwo—are consuner nenber ferbers who is are not, and
24 | has have never been, a nenber nerbers or practitioner

25 | practitioners of a profession regulated by the board or a

26 | nenber wenbers of any closely related profession; and

27 (k) One is a fwo—are building official effietals of a
28 | municipality or county.

29 (7) After July 1, 2001, notwi thstanding the provisions
30| of s. 20.165(7), the offices of the board shall be located in
31| Leon County. After Cctober 1, 2001, funds nmay not be expended
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1| to continue the | ease of office space in Duval County for

2 | purposes of this section and part.

3 Section 55. Section 489.1133, Florida Statutes, is

4| created to read

5 489. 1133 Tenporary certificate or registration.--The

6 | departnent nay issue a tenporary certificate or registration

7| to any applicant who has subnitted a conpleted application and
8 | who appears to neet all qualifications for certification or

9] registration, pending final approval of the application and

10| the granting of a pernanent certificate or registration by the
11| board. |If the board deternines that the applicant does not

12 | neet all of the requirenents for certification or registration
13 | under this part, the board shall, upon notifying the applicant
14| of his or her failure to qualify, revoke the applicant's

15| tenporary certificate or registration

16 Section 56. Paragraph (b) of subsection (4) of section
17 | 489. 115, Florida Statutes, as anended by chapters 98-287 and
18 | 2000- 141, Laws of Florida, is anended to read:

19 489. 115 Certification and registration; endorsenent;
20 | reciprocity; renewals; continuing education.--

21 (4)

22 (b)1. Each certificateholder or registrant shal

23 | provide proof, in a formestablished by rule of the board,

24 | that the certificateholder or registrant has conpl eted at

25| least 14 classroom hours of at |east 50 m nutes each of

26 | conti nui ng education courses during each biennium since the

27 | i ssuance or renewal of the certificate or registration. The
28 | board shall establish by rule that a portion of the required
29| 14 hours nust deal with the subject of workers' conpensation
30 | business practices, and workpl ace safety. The board shall by
31| rule establish criteria for the approval of continuing
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educati on courses and providers, including requirenents
relating to the content of courses and standards for approval
of providers, and nay by rule establish criteria for accepting
al ternative nonclassroom conti nui ng educati on on an
hour-for-hour basis. The board shall prescribe by rule the
continuing education, if any, which is required during the
first bienniumof initial licensure. A person who has been
licensed for less than an entire biennium nust not be required
to conplete the full 14 hours of continuing education

2. In addition, the board nmay approve specialized
conti nui ng educati on courses on conpliance with the w nd
resi stance provisions for one and two famly dwellings
contained in the Florida Building Code and any alternate
net hodol ogi es for providing such wind resi stance whi ch have
been approved for use by the Florida Building Conmm ssion
Contractors defined in s. 489.105(3)(a)-(c)Bbrvisten—+
certiHecatehotders—or—registrants who denonstrate proficiency

upon conpl etion of such specialized courses may certify plans

and specifications for one and two famly dwellings to be in
conpliance with the code or alternate nethodol ogi es, as
appropriate, except for dwellings located in floodways or
coastal hazard areas as defined in ss. 60.3D and E of the
Nati onal Flood | nsurance Program

3. Each certificatehol der or registrant shall provide
to the board proof of conpletion of the core curriculum
courses, or passing the equival ency test of the Building Code
Trai ning Program established under s. 553.841, specific to the
| icensing category sought, within 2 years after conmrencenent
of the programor of initial certification or registration,
whi chever is later. Classroomhours spent taking core
curriculum courses shall count toward the nunber required for
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renewal of certificates or registration. A certificateholder
or registrant who passes the equivalency test in |lieu of
taking the core curriculumcourses shall receive full credit
for core curriculum course hours.

4. The board shall require, by rule adopted pursuant
to ss. 120.536(1) and 120.54, a specified nunber of hours in
speci al i zed or advanced nodul e courses, approved by the
Fl orida Buil ding Conmi ssion, on any portion of the Florida
Bui | di ng Code, adopted pursuant to part VII of chapter 553,
relating to the contractor's respective discipline.

Section 57. Subsection (1) of section 489.118, Florida
Statutes, is anended to read:

489.118 Certification of registered contractors;
grandf at hering provisions.--The board shall, upon receipt of a
conpl eted application and appropriate fee, issue a certificate
in the appropriate category to any contractor registered under
this part who nakes application to the board and can show t hat
he or she neets each of the follow ng requirenents:

(1) Currently holds a valid registered |local |icense
in one of the contractor categories defined in s.
489.105(3)(a)-(p) or holds a valid registered |ocal specialty

|icense which substantially corresponds to a type of specialty

contractor recognized for state certification pursuant to
board rul e under s. 489.113(6).

Section 58. Subsection (6) of section 489.507, Florida
Statutes, is repeal ed

Section 59. The Electrical Contractors' Licensing

Board shall reviewits operations and its regul ar board

neeting | engths and | ocati ons and develop a plan to reduce its

annual operating budget by $25,000, and shall subnit the plan
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to the Departnent of Business and Professional Regul ati on by
January 1, 2002.

Section 60. Subsection (6) of section 489.511, Florida
Statutes, is anended to read:

489.511 Certification; application; exam nations;
endor senent . - -

(6) The board shall certify as qualified for
certification by endorsenent any individual who applies froma

state that has a nutual reciprocity endorsenent agreenent with

t he board and apptying—fer—certifiecation who:-
&) neets the requirenents for certification as—set

ferth in this section; has passed a national, regional, state,
or United States territorial licensing exam nation that is
substantially equivalent to the exanm nation required by this
part; and has satisfied the requirenents set forth in s.

489. 521. —ot

Section 61. Subsection (5) of section 498.005, Florida
Statutes, is anended to read:

498.005 Definitions.--As used in this chapter, unless
the context otherw se requires, the term

(5) "Division" neans the Division of Real Estate
Herida—tand—Sales—Cendomntuns—and—MbiletHores of the
Depart nent of Business and Professional Regul ation.

Section 62. Section 498.019, Florida Statutes, is
amended to read:
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498. 019 Professional Regul ati on Bbrvisten—of—torida

band—Sales—Condormntuns—and—MbileHores Trust Fund. - -

th-vi-stoen—

2 Al noneys collected by the division fromfees,
fines, or penalties or fromcosts awarded to the division by a
court shall be paid into the Professional Regul ati on bvi-sion
ofFHorida—tand—Sales—Condomniurs—and—bbiteHeres Trust
Fund to be used to adninister and enforce this chapter and

rul es adopted thereunder. The departnent shall maintain a

separate account in the trust fund and shall adm nister the

account pursuant to s. 455.219. The Legislature shal

appropriate funds fromthis trust fund sufficient to carry out

the provisions of this chapter and—the—provisions—of—tawwth
I f s w "

Section 63. Subsection (5) of section 498.049, Florida
Statutes, is anended to read:
63
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1 498. 049 Suspension; revocation; civil penalties.--

2 (5) Each person who materially participates in any

3| offer or disposition of any interest in subdivided |ands in

4| violation of this chapter or relevant rules involving fraud,
5| deception, false pretenses, mnisrepresentation, or false

6 | advertising or the disposition, conceal ment, or diversion of
7 | any funds or assets of any person which adversely affects the
8| interests of a purchaser of any interest in subdivided |ands,
9] and who directly or indirectly controls a subdivider or is a
10 | general partner, officer, director, agent, or enployee of a
11 | subdivider shall also be liable under this subsection jointly
12 | and severally with and to the sane extent as the subdivider
13 | unless that person did not know, and in the exercise of

14 | reasonabl e care coul d not have known, of the existence of the
15| facts creating the alleged liability. Anmong these persons a
16 | right of contribution shall exist, except that a creditor of a
17 | subdivider shall not be jointly and severally |iable unless
18 | the creditor has assuned nanagerial or fiduciary

19 | responsibility in a manner related to the basis for the

20| liability of the subdivider under this subsection. GCivil

21| penalties shall be linmted to $10,000 for each offense, and
22 | all anounts collected shall be deposited with the Treasurer to
23| the credit of the Professional Regul ati on brvisten—of—torida
24 | band—Sales—Condomntuns—and—MbitleHoermes Trust Fund. No

25| order requiring the paynent of a civil penalty shall becone
26 | effective until 20 days after the date of the order, unless
27 | otherwi se agreed in witing by the person on whomthe penalty
28 | i s inposed.

29 Section 64. Subsection (2) of section 190.009, Florida
30| Statutes, is anended to read:

31 190. 009 Disclosure of public financing.--
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1 (2) The Division of Real Estate Frorida—tand—Sates-

2 | Condomniurs—and—vbbite—Horres of the Departnent of Business
3 | and Professional Regul ation shall ensure that disclosures made
4 | by devel opers pursuant to chapter 498 neet the requirenents of
5| subsection (1).

6 Section 65. The regulation of |and sal es pursuant to
7 | chapter 498, Florida Statutes, shall remain under the

8 | Departnent of Busi ness and Professional Regulation but is

9| reassigned fromthe Division of Florida Land Sal es,

10 | Condom ni uns, and Mobile Hones to the D vision of Real Estate.
11| Al funds coll ected by the departnent pursuant to this

12 | regul ation and all funds in the account created within the

13 | Florida Land Sal es, Condom ni uns, and Mobile Hones Trust Fund
14 | for the purpose of this regulation shall be deposited in an
15| account created within the Professional Regul ation Trust Fund
16 | for this sanme purpose.

17 Section 66. Subsection (17) of section 718.103

18 | Florida Statutes, is anended to read:

19 718.103 Definitions.--As used in this chapter, the

20 | term

21 (17) "Division" neans the Division of Ferida—tand

22 | Sales—Condoni ni uns, Ti neshare, and Mbbil e Hones of the

23 | Departnent of Business and Professional Regul ation

24 Section 67. Paragraph (c) of subsection (4) of section
25| 718. 105, Florida Statutes, is anended to read:

26 718. 105 Recording of declaration.--

27 (4)

28 (c) If the sumof noney held by the clerk has not been
29 | paid to the devel oper or association as provided in paragraph
30| (b) by 3 years after the date the declaration was originally
31| recorded, the clerk in his or her discretion may notify, in
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1| witing, the registered agent of the association that the sum
2]is still available and the purpose for which it was deposited.
3| If the association does not record the certificate within 90
4 | days after the clerk has given the notice, the clerk may

5| di sburse the noney to the devel oper. |f the devel oper cannot

6| be located, the clerk shall disburse the noney to the division
7 | ef—FHorida—tandSales—Condonmniurs—and—bbiteHeres for

8 | deposit in the Division of Herirdatantd—Sates-Condoni ni uns,

9| Ti neshare, and Mobil e Hones Trust Fund.

10 Section 68. Subsection (4) of section 718. 1255

11| Florida Statutes, is anended to read:

12 718. 1255 Alternative dispute resolution; voluntary

13 | nedi ati on; nmandatory nonbinding arbitration; |egislative

14 | findings. --

15 (4) MANDATORY NONBI NDI NG ARBI TRATI ON AND MEDI ATI ON OF
16 | DI SPUTES. - - The di vi si on ef—FHerida—tandSales—Condorniurs—-
17 | ant—Nbbit+eHores—of—theDbepartrnent—of—Business—and

18 | Professtonat—Regutat+on shall enploy full-tinme attorneys to
19| act as arbitrators to conduct the arbitration hearings
20 | provided by this chapter. The division nmay also certify
21 | attorneys who are not enpl oyed by the division to act as
22 | arbitrators to conduct the arbitration hearings provided by
23| this section. No person may be enployed by the departnent as a
24 | full-tinme arbitrator unless he or she is a nenber in good
25 | standing of The Florida Bar. The departnent shall pronul gate
26 | rul es of procedure to govern such arbitration hearings
27 | including nediation incident thereto. The decision of an
28 | arbitrator shall be final; however, such a decision shall not
29 | be deened final agency action. Nothing in this provision shal
30| be construed to foreclose parties fromproceeding in a trial
31| de novo unless the parties have agreed that the arbitration is
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binding. |If such judicial proceedings are initiated, the fina
decision of the arbitrator shall be admi ssible in evidence in
the trial de novo.

(a) Prior to the institution of court litigation, a
party to a dispute shall petition the division for nonbinding
arbitration. The petition nust be acconpanied by a filing fee
in the anpbunt of $50. Filing fees collected under this
section nmust be used to defray the expenses of the alternative
di spute resolution program

(b) The petition nust recite, and have attached
t hereto, supporting proof that the petitioner gave the
respondents:

1. Advance witten notice of the specific nature of
t he di spute;

2. A demand for relief, and a reasonabl e opportunity
to conply or to provide the relief; and

3. Notice of the intention to file an arbitration
petition or other legal action in the absence of a resolution
of the dispute.

Failure to include the allegations or proof of conpliance with
these prerequisites requires disnissal of the petition wthout
prej udi ce

(c) Upon receipt, the petition shall be pronptly
reviewed by the division to deternine the existence of a
di spute and conpliance with the requirenents of paragraphs (a)
and (b). If energency relief is required and is not avail abl e
through arbitration, a notion to stay the arbitration may be
filed. The notion nust be acconpanied by a verified petition
alleging facts that, if proven, would support entry of a
tenporary injunction, and if an appropriate notion and
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supporting papers are filed, the division my abate the
arbitration pending a court hearing and disposition of a
notion for tenporary injunction.

(d) Upon deternmination by the division that a dispute
exists and that the petition substantially neets the
requi rements of paragraphs (a) and (b) and any ot her
applicable rules, a copy of the petition shall forthwith be
served by the division upon all respondents.

(e) Either before or after the filing of the
respondents' answer to the petition, any party may request
that the arbitrator refer the case to nediation under this
section and any rules adopted by the division. Upon receipt
of a request for nediation, the division shall pronptly
contact the parties to determine if there is agreenent that
nedi ati on woul d be appropriate. |If all parties agree, the
di spute nmust be referred to nediation. Notwi thstanding a | ack
of an agreenent by all parties, the arbitrator may refer a
di spute to nediation at any tine.

(f) Upon referral of a case to nediation, the parties
nmust select a nutually acceptable nediator. To assist in the
selection, the arbitrator shall provide the parties with a
list of both volunteer and paid nediators that have been
certified by the division under s. 718.501. |If the parties
are unable to agree on a nediator within the tine all owed by
the arbitrator, the arbitrator shall appoint a nediator from
the list of certified mediators. |If a case is referred to
nedi ation, the parties shall attend a nedi ati on conference, as
schedul ed by the parties and the nediator. |f any party fails
to attend a duly noticed nediation conference, w thout the
perm ssion or approval of the arbitrator or nediator, the
arbitrator nust inpose sanctions against the party, including
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the striking of any pleadings filed, the entry of an order of
di smssal or default if appropriate, and the award of costs
and attorneys' fees incurred by the other parties. Unless

ot herwi se agreed to by the parties or as provided by order of
the arbitrator, a party is deened to have appeared at a

nedi ati on conference by the physical presence of the party or
its representative having full authority to settle without
further consultation, provided that an association nay conply
by having one or nore representatives present with ful
authority to negotiate a settlenment and recommend that the
board of administration ratify and approve such a settl enent
within 5 days fromthe date of the nediation conference. The
parties shall share equally the expense of nediation, unless
t hey agree ot herw se.

(g) The purpose of nediation as provided for by this
section is to present the parties with an opportunity to
resolve the underlying dispute in good faith, and with a
m ni nrum expenditure of tinme and resources.

(h) Mediation proceedi ngs nust generally be conducted
in accordance with the Florida Rules of Cvil Procedure, and
t hese proceedings are privileged and confidential to the sane
extent as court-ordered nedi ation. Persons who are not parties
to the dispute are not allowed to attend the nedi ation
conference without the consent of all parties, with the
exception of counsel for the parties and corporate
representatives designated to appear for a party. |If the
nedi at or decl ares an i npasse after a nediation conference has
been held, the arbitration proceeding term nates, unless al
parties agree in witing to continue the arbitration
proceedi ng, in which case the arbitrator's decision shall be
ei ther binding or nonbi nding, as agreed upon by the parti es;

69

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2001 HB 1923
190- 983A- 01

1|in the arbitration proceeding, the arbitrator shall not

2 | consider any evidence relating to the unsuccessful nediation

3| except in a proceeding to inpose sanctions for failure to

4 | appear at the nediation conference. |If the parties do not

5] agree to continue arbitration, the arbitrator shall enter an

6 | order of dismissal, and either party may institute a suit in a
7 | court of conpetent jurisdiction. The parties nay seek to

8 | recover any costs and attorneys' fees incurred in connection

9| with arbitration and nedi ati on proceedi ngs under this section
10| as part of the costs and fees that nmay be recovered by the

11| prevailing party in any subsequent litigation

12 (i) Arbitration shall be conducted according to rules
13 | prormul gated by the division. The filing of a petition for

14 | arbitration shall toll the applicable statute of limtations.
15 (j) At the request of any party to the arbitration

16 | such arbitrator shall issue subpoenas for the attendance of

17 | witnesses and the production of books, records, docunents, and
18 | ot her evidence and any party on whose behalf a subpoena is

19 | issued may apply to the court for orders conpelling such

20 | attendance and production. Subpoenas shall be served and shal
21| be enforceable in the nmanner provided by the Florida Rul es of
22| Civil Procedure. Discovery may, in the discretion of the

23| arbitrator, be pernitted in the manner provided by the Florida
24 | Rules of Civil Procedure. Rules adopted by the division nay

25 | authori ze any reasonabl e sanctions except contenpt for a

26 | violation of the arbitration procedural rules of the division
27 | or for the failure of a party to conply with a reasonabl e

28 | nonfinal order issued by an arbitrator which is not under

29 | judicial review

30 (k) The arbitration decision shall be presented to the
31| parties in witing. An arbitration decision is final in those
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di sputes in which the parties have agreed to be bound. An
arbitration decision is also final if a conplaint for a trial
de novo is not filed in a court of conpetent jurisdiction in
whi ch the condoniniumis located within 30 days. The right to
file for a trial de novo entitles the parties to file a
conplaint in the appropriate trial court for a judicial
resolution of the dispute. The prevailing party in an
arbitration proceeding shall be awarded the costs of the
arbitration and reasonable attorney's fees in an anount
determi ned by the arbitrator. Such an award shall include the
costs and reasonable attorney's fees incurred in the
arbitration proceeding as well as the costs and reasonabl e
attorney's fees incurred in preparing for and attendi ng any
schedul ed nedi ati on.

(1) The party who files a conplaint for a trial de
novo shall be assessed the other party's arbitration costs,
court costs, and ot her reasonable costs, including attorney's
fees, investigation expenses, and expenses for expert or other
testinony or evidence incurred after the arbitration hearing
if the judgnent upon the trial de novo is not nore favorable
than the arbitration decision. |If the judgnent is nore
favorable, the party who filed a conplaint for trial de novo
shal | be awarded reasonable court costs and attorney's fees.

(m Any party to an arbitration proceeding may enforce
an arbitration award by filing a petition in a court of
conpetent jurisdiction in which the condoniniumis |ocated. A
petition may not be granted unless the tine for appeal by the
filing of a conplaint for trial de novo has expired. If a
conplaint for a trial de novo has been filed, a petition may
not be granted with respect to an arbitration award that has
been stayed. If the petition for enforcenent is granted, the
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1| petitioner shall recover reasonable attorney's fees and costs
2] incurred in enforcing the arbitration award. A nediation

3| settlenent may al so be enforced through the county or circuit
4| court, as applicable, and any costs and fees incurred in the
5| enforcenent of a settlenent agreenent reached at nediation

6 | nust be awarded to the prevailing party in any enforcenent

7| action.

8 Section 69. Section 718.501, Florida Statutes, is

9 | anended to read:

10 718.501 Powers and duties of Division of Frorida—tand
11 | Saless—Condomni ni uns, Ti neshare, and Mbil e Hones. - -

12 (1) The Division of Herida—tand—Satles—Condom ni uns,
13 | Ti neshare, and Mbil e Hones of the Departnent of Business and
14 | Professional Regulation, referred to as the "division" in this
15 | part, th—additioen—to—-other—powers—and—duties—prescribed—by

16 | ehapter—498;-has the power to enforce and ensure conpliance

17 | with the provisions of this chapter and rul es adopted

18 | promutgated pursuant hereto relating to the devel opnent,

19 | construction, sale, |ease, ownership, operation, and

20 | managenent of residential condom niumunits. In performng its
21| duties, the division has the followi ng powers and duties:

22 (a) The division may make necessary public or private
23 | investigations within or outside this state to deternine

24 | whet her any person has violated this chapter or any rule or
25 | order hereunder, to aid in the enforcenent of this chapter, or
26| to aid in the adoption of rules or forms hereunder

27 (b) The division may require or pernit any person to
28| file a statenent in witing, under oath or otherw se, as the
29| division determines, as to the facts and circunst ances

30| concerning a matter to be investi gat ed.

31
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(c) For the purpose of any investigation under this
chapter, the division director or any officer or enployee
desi gnated by the division director may adm nister oaths or
af firmati ons, subpoena w tnesses and conpel their attendance,
t ake evidence, and require the production of any nmatter which
is relevant to the investigation, including the existence,
description, nature, custody, condition, and |ocation of any
books, docunents, or other tangible things and the identity
and | ocation of persons having know edge of relevant facts or
any other matter reasonably calculated to lead to the
di scovery of material evidence. Upon the failure by a person
to obey a subpoena or to answer questions propounded by the
i nvestigating officer and upon reasonable notice to al
persons affected thereby, the division may apply to the
circuit court for an order conpelling conpliance.

(d) Notwithstandi ng any renedi es available to unit
owners and associ ations, if the division has reasonabl e cause
to believe that a violation of any provision of this chapter
or rule promul gated pursuant hereto has occurred, the division
may institute enforcenment proceedings in its own nane agai nst
any devel oper, association, officer, or nenber of the board of
adm nistration, or its assignees or agents, as follows:

1. The division may pernmt a person whose conduct or
actions may be under investigation to waive formal proceedings
and enter into a consent proceedi ng whereby orders, rules, or
letters of censure or warning, whether formal or infornal, may
be entered agai nst the person

2. The division may issue an order requiring the
devel oper, association, officer, or nenber of the board of
adm nistration, or its assignees or agents, to cease and
desist fromthe unlawful practice and take such affirmative
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action as in the judgnent of the division will carry out the
purposes of this chapter. Such affirnmative action nmay include,
but is not linmted to, an order requiring a devel oper to pay
noneys deternmined to be owed to a condom ni um associ ati on

3. The division may bring an action in circuit court
on behalf of a class of unit owners, |essees, or purchasers
for declaratory relief, injunctive relief, or restitution.

4. The division may inpose a civil penalty against a
devel oper or association, or its assignee or agent, for any
violation of this chapter or a rule pronul gated pursuant
hereto. The division may inpose a civil penalty individually
agai nst any officer or board nenber who willfully and
knowi ngly violates a provision of this chapter, a rule adopted
pursuant hereto, or a final order of the division. The term
"Willfully and know ngly" neans that the division inforned the
of ficer or board menber that his or her action or intended
action violates this chapter, a rule adopted under this
chapter, or a final order of the division and that the officer
or board nenber refused to conply with the requirenents of
this chapter, a rule adopted under this chapter, or a fina
order of the division. The division, prior to initiating
formal agency action under chapter 120, shall afford the
of ficer or board nenber an opportunity to voluntarily conply
with this chapter, a rule adopted under this chapter, or a
final order of the division. An officer or board nember who
conplies within 10 days is not subject to a civil penalty. A
penalty nay be inposed on the basis of each day of continuing
violation, but in no event shall the penalty for any offense
exceed $5,000. By January 1, 1998, the division shall adopt,
by rule, penalty guidelines applicable to possible violations
or to categories of violations of this chapter or rules
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1| adopted by the division. The guidelines nust specify a

2 | nmeani ngful range of civil penalties for each such violation of
3| the statute and rules and nust be based upon the harm caused
4| by the violation, the repetition of the violation, and upon

5| such other factors deened rel evant by the division. For

6 | exanpl e, the division may consi der whether the viol ations were
7| comitted by a devel oper or owner-controlled association, the
8 | size of the association, and other factors. The guidelines

9 | nust designate the possible mtigating or aggravating

10 | circunstances that justify a departure fromthe range of

11 | penalties provided by the rules. It is the legislative intent
12 | that minor violations be distinguished fromthose which

13 | endanger the health, safety, or welfare of the condom ni um

14 | residents or other persons and that such guidelines provide
15 | reasonabl e and neani ngful notice to the public of likely

16 | penalties that nmay be inposed for proscribed conduct. This

17 | subsection does not limt the ability of the division to

18 | informally di spose of administrative actions or conplaints by
19 | stipulation, agreed settlenment, or consent order. Al anounts
20| collected shall be deposited with the Treasurer to the credit
21| of the Division of Herida—tand—Sales;-Condom ni uns,

22 | Tineshare, and Mobil e Hones Trust Fund. If a devel oper fails
23| to pay the civil penalty, the division shall thereupon issue
24 | an order directing that such devel oper cease and desist from
25 | further operation until such tinme as the civil penalty is paid
26 | or may pursue enforcenent of the penalty in a court of

27 | conpetent jurisdiction. If an association fails to pay the

28 | civil penalty, the division shall thereupon pursue enforcenent
29| in a court of conpetent jurisdiction, and the order inposing
30| the civil penalty or the cease and desist order wll not

31| becone effective until 20 days after the date of such order
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1| Any action comrenced by the division shall be brought in the
2| county in which the division has its executive offices or in
3| the county where the violation occurred.

4 (e) The division is authorized to prepare and

5] dissem nate a prospectus and other information to assi st

6 | prospective owners, purchasers, |essees, and devel opers of

7 | residential condoniniuns in assessing the rights, privil eges,
8 | and duties pertaining thereto.

9 (f) The division has authority to adopt rul es pursuant
10| to ss. 120.536(1) and 120.54 to i nplenent and enforce the

11 | provisions of this chapter.

12 (g) The division shall establish procedures for

13 | providing notice to an association when the division is

14 | considering the issuance of a declaratory statenent with

15| respect to the declaration of condom niumor any related

16 | docunent governing in such condoni ni um community.

17 (h) The division shall furnish each association which
18 | pays the fees required by paragraph (2)(a) a copy of this act,
19 | subsequent changes to this act on an annual basis, an anmended
20| version of this act as it becones available fromthe Secretary
21| of State's office on a biennial basis, and the rul es

22 | pronul gat ed pursuant thereto on an annual basis.

23 (i) The division shall annually provide each

24 | association with a summary of declaratory statenents and

25| formal legal opinions relating to the operations of

26 | condom ni uns which were rendered by the division during the
27 | previous year

28 (j) The division shall provide training prograns for
29 | condoni ni um associ ati on board menbers and unit owners.

30 (k) The division shall maintain a toll-free tel ephone
31 | nunber accessible to condomi ni umunit owners.

76
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

Fl ori da House of Representatives - 2001 HB 1923
190- 983A- 01

(1) The division shall develop a programto certify
bot h vol unteer and paid nediators to provide nediation of
condom ni um di sputes. The division shall provide, upon
request, a list of such nmediators to any association, unit
owner, or other participant in arbitration proceedi ngs under
s. 718.1255 requesting a copy of the list. The division shal
include on the list of volunteer nediators only the nanes of
persons who have received at |east 20 hours of training in
nedi ati on techni ques or who have nedi ated at | east 20
di sputes. In order to becone initially certified by the
di vi sion, paid nediators nust be certified by the Suprene
Court to nediate court cases in either county or circuit
courts. However, the division may adopt, by rule, additiona
factors for the certification of paid nediators, which factors
nmust be related to experience, education, or background. Any
person initially certified as a paid nediator by the division
nmust, in order to continue to be certified, conply with the
factors or requirenents inposed by rul es adopted by the
di vi si on.

(m \When a conplaint is nade, the division shal
conduct its inquiry with due regard to the interests of the
affected parties. Wthin 30 days after receipt of a conplaint,
t he division shall acknow edge the conplaint in witing and
notify the conpl ai nant whether the conplaint is within the
jurisdiction of the division and whether additiona
information is needed by the division fromthe conpl ai nant.
The division shall conduct its investigation and shall, within
90 days after receipt of the original conplaint or of tinely
requested additional information, take action upon the
conpl ai nt. However, the failure to conplete the investigation
wi thin 90 days does not prevent the division fromcontinuing
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the investigation, accepting or considering evidence obtained
or received after 90 days, or taking adnministrative action if
reasonabl e cause exists to believe that a violation of this
chapter or a rule of the division has occurred. |If an
investigation is not conpleted within the tine limts
established in this paragraph, the division shall, on a

mont hly basis, notify the conplainant in witing of the status
of the investigation. Wen reporting its action to the
conpl ai nant, the division shall informthe conpl ai nant of any
right to a hearing pursuant to ss. 120.569 and 120. 57.

(2)(a) Effective January 1, 1992, each condom ni um
associ ati on which operates nore than two units shall pay to
the division an annual fee in the anount of $4 for each
residential unit in condon niuns operated by the association
If the fee is not paid by March 1, then the association shal
be assessed a penalty of 10 percent of the anmpunt due, and the
association will not have standing to maintain or defend any
action in the courts of this state until the anmount due, plus
any penalty, is paid.

(b) Al fees shall be deposited in the Division of
Herida—tand—Sales;-Condom ni uns, Ti neshare, and Mobil e Hones
Trust Fund as provi ded by | aw

(3) If it appears that a person has violated or is

about to violate a provision of this chapter or a division

rule or order, the division, with or without prior

adm ni strative proceedings, may bring an action in the circuit

court to enjoin the violation and to enforce conpliance with

this chapter or any division rule or order. Upon proper

showi ng, injunctive relief or tenporary restraining orders

shall be granted, and a receiver or conservator nmay be

appoi nted. |f appointed, the receiver or conservator nmay take
78
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action to inplenent the provisions of the court order, to

ensure the performance of the order, and to remedy any breach

of the order. In addition to all other neans provided by | aw

for the enforcenent of an injunction or tenporary restraining

order, the circuit court nmay inpound or sequester the property

of a party defendant, including books, papers, docunents, and

records pertaining thereto, and all ow the exam nati on and use

of such property by the division and a court-appoint ed

receiver or conservator. The division is not required to post

a bond in any court proceedi ngs. Venue for actions or

proceedi ngs brought pursuant to this subsection nmay be laid in

any county where the venue is proper under chapter 47 or in

Leon County.

(4) In addition to any renedy provided by this

chapter, the division nay:

(a) Apply to the circuit court for an order of

restitution whereby the defendant in an action brought

pursuant to subsection (3) shall be ordered to make

restitution of those suns shown by the division to have been

obtai ned by the defendant in violation of any of the

provisions of this chapter. Such restitution shall, at the

option of the court, be payable to the conservator or receiver

appoi nted pursuant to subsection (3) or directly to the

persons whose funds or assets were obtained in violation of

this chapter.

(b) Seek the inposition of a civil penalty through the

circuit court for any violation for which the division my

i ssue a notice to show cause. The civil penalty shall be no

| ess than $500 and no nore than $10, 000 for each viol ation

The court may also award to the prevailing party court costs
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1| and reasonable attorney's fees and, in the event the division
2| prevails, may al so award reasonabl e costs of investigation

3 (5) A person who furnishes information or evidence to

4] the division is imune fromcivil liability unless such person
5] acts in bad faith or with malice in providing such information
6 | as evi dence.

7 (6) Any official witten report, worksheet, or other

8| related paper, or a duly certified copy thereof, conpiled,

9| prepared, drafted, or otherwi se nade and duly authenticated by
10| a financial exam ner or anal yst enployed by the division may
11| be adnitted as conpetent evidence in any hearing in which the
12 | financial exanminer or analyst is available for

13 | cross-examnation and attests to under oath that such

14 | docunents were prepared as a result of an exam nation or

15| i nspection conducted pursuant to the authority of this

16 | chapter.

17 (7) The division may i ssue a notice to show cause to

18 | initiate adninistrative action to enforce the provisions of

19 | this chapter. In addition, the division nmay issue an order to
20| show cause if it finds that another state or federal agency

21| has taken sinilar action against the party. The notice to show
22 | cause shall provide for a hearing, upon witten request, in

23 | accordance with chapter 120.

24 (8) Notice to a devel oper, association, unit owner, or
25| any ot her person having duties and obligations under this

26 | chapter shall be conplete when delivered to the devel oper

27 | association, unit owner, or the person's address currently on
28 | file with the division

29 (9) The division may intervene in any suit against a

30 | devel oper or a condom ni um associ ati on concerni ng viol ati ons
31| of any provision of this chapter and the rul es pronul gat ed
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1| thereunder. The devel oper or association shall pronptly

2| furnish the division a copy of the conplaint and, if requested
3| by the division, copies of all pleadings.

4 (10) In addition to the nethods of service provided

5| for inthe Florida Rules of Cvil Procedure and the Florida

6| Statutes, the division may effect service of process to a

7 | devel oper, association, or any other person having duties and
8| obligations under this chapter by delivering a copy of the

9| process to the director of the division, which shall be

10 | bi ndi ng upon the defendant or respondent, if:

11 (a) The division imediately sends a copy of the

12 | process and the pleading by certified mail to the defendant or
13 | respondent at her or his |ast known address.

14 (b) The division director files an affidavit of

15| conpliance with this section on or before the return date of
16 | the process or within the tinme set by the court.

17 (11) The executive offices of the division shall be

18 | established and maintained in Tall ahassee. The division nay
19 | establish and maintain branch offi ces.

20 (12) The division may adopt a seal by which it shal

21| authenticate its records. Copies of the records of the

22 | division, and certificates purporting to relate the facts

23| contained in those records, when authenticated by the seal

24 | shall be prinma facie evidence of the records in all the courts
25| of this state.

26 (13) The powers and duties contained in this section
27 | are available to the division in its enforcenent of this

28 | chapter, chapter 719, chapter 721, and chapter 723.

29 Section 70. Paragraph (a) of subsection (2) of section
30| 718.502, Florida Statutes, is anended to read:

31 718.502 Filing prior to sale or |ease.--
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(2)(a) Prior to filing as required by subsection (1),
and prior to acquiring an ownership, |easehold, or contractua
interest in the |and upon which the condomniumis to be
devel oped, a devel oper shall not offer a contract for purchase
of aunit or lease of a unit for nore than 5 years. However,

t he devel oper nmay accept deposits for reservations upon the
approval of a fully executed escrow agreenent and reservation
agreenent formproperly filed with the division ef—Ftrerida
tand—Sat-es—Condonniuhs—and—NMobite—Horres. Each filing of a
proposed reservation program shall be acconpanied by a filing
fee of $250. Reservations shall not be taken on a proposed
condom ni um unl ess the devel oper has an ownership, |easehold,
or contractual interest in the | and upon which the condomni ni um
is to be devel oped. The division shall notify the devel oper
within 20 days of receipt of the reservation filing of any
defi ci enci es contained therein. Such notification shall not
preclude the determ nation of reservation filing deficiencies
at a later date, nor shall it relieve the devel oper of any
responsibility under the law. The escrow agreenent and the
reservation agreenent formshall include a statenent of the
right of the prospective purchaser to an i medi ate unqualified
refund of the reservation deposit noneys upon witten request
to the escrow agent by the prospective purchaser or the

devel oper.

Section 71. Section 718.504, Florida Statutes, is
amended to read:

718.504 Prospectus or offering circular.--Every
devel oper of a residential condom nium which contains nore
than 20 residential units, or which is part of a group of
residential condomi niuns which will be served by property to
be used in common by unit owners of nore than 20 residential

82

CODING:Words st+ieken are deletions; words underlined are additions.




© 00O N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

Fl ori da House of Representatives - 2001 HB 1923
190- 983A- 01

units, shall prepare a prospectus or offering circular and
fileit with the division ef—FHlerida—tandSales—Condormntunrs—
and—NbbiH+e—Hofres prior to entering into an enforceabl e
contract of purchase and sale of any unit or |ease of a unit
for nore than 5 years and shall furnish a copy of the
prospectus or offering circular to each buyer. 1In addition to
the prospectus or offering circular, each buyer shall be
furni shed a separate page entitled "Frequently Asked Questions
and Answers,"” which shall be in accordance with a fornat
approved by the division and a copy of the financial
information required by s. 718.111. This page shall, in
readabl e | anguage, inform prospective purchasers regardi ng
their voting rights and unit use restrictions, including
restrictions on the leasing of a unit; shall indicate whether
and in what anobunt the unit owners or the association is
obligated to pay rent or land use fees for recreational or
ot her commonly used facilities; shall contain a statenent
i dentifying that anpbunt of assessnent which, pursuant to the
budget, would be |evied upon each unit type, exclusive of any
speci al assessnents, and which shall further identify the
basi s upon which assessnents are |evied, whether nonthly,
gquarterly, or otherw se; shall state and identify any court
cases in which the association is currently a party of record
in which the association may face liability in excess of
$100, 000; and which shall further state whether nmenbership in
a recreational facilities association is nmandatory, and if so,
shall identify the fees currently charged per unit type. The
di vision shall by rule require such other disclosure as inits
judgnent will assist prospective purchasers. The prospectus or
offering circular may include nore than one condom ni um
al though not all such units are being offered for sale as of
83
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the date of the prospectus or offering circular. The
prospectus or offering circular nmust contain the foll ow ng
i nformati on:

(1) The front cover or the first page nust contain
only:

(a) The nane of the condom ni um

(b) The followi ng statenents in conspicuous type:

1. TH' S PROSPECTUS ( OFFERI NG Cl RCULAR) CONTAI NS
| MPORTANT MATTERS TO BE CONSI DERED I N ACQUI RI NG A CONDOM NI UM
UNIT.

2. THE STATEMENTS CONTAI NED HEREI N ARE ONLY SUWVARY | N
NATURE. A PROSPECTI VE PURCHASER SHOULD REFER TO ALL
REFERENCES, ALL EXH BI TS HERETO, THE CONTRACT DOCUMENTS, AND
SALES MATERI ALS.

3. ORAL REPRESENTATI ONS CANNOT BE RELI ED UPON AS
CORRECTLY STATI NG THE REPRESENTATI ONS OF THE DEVELOPER. REFER
TO TH S PROSPECTUS ( OFFERI NG Cl RCULAR) AND I TS EXHI BI TS FOR
CORRECT REPRESENTATI ONS.

(2) Summary: The next page nust contain all
statenents required to be in conspicuous type in the
prospectus or offering circular.

(3) A separate index of the contents and exhibits of
t he prospectus.

(4) Beginning on the first page of the text (not
i ncluding the summary and i ndex), a description of the
condom nium including, but not limted to, the foll ow ng
i nformati on:

(a) |Its nanme and | ocati on.

(b) A description of the condom ni um property,
including, without linmtation:
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1 1. The nunber of buildings, the nunber of units in

2 | each building, the nunber of bathroons and bedroons in each

3| unit, and the total nunber of units, if the condonm niumis not
4 | a phase condoni nium or the maxi mum nunber of buil di ngs that

5| may be contained within the condom nium the m ni rum and

6 | maxi mum nunbers of units in each building, the m nimum and

7 | maxi mum nunbers of bat hroons and bedroons that nmay be

8| contained in each unit, and the naxi mum nunber of units that

9| my be contained within the condominium if the condomniumis
10 | a phase condomni ni um

11 2. The page in the condoni ni um docunments where a copy
12 | of the plot plan and survey of the condom niumis | ocated.

13 3. The estimated | atest date of conpletion of

14 | constructing, finishing, and equipping. In lieu of a date,

15| the description shall include a statenent that the estinated
16 | date of conpletion of the condominiumis in the purchase

17 | agreenent and a reference to the article or paragraph

18 | containing that information

19 (c) The maxi mum nunber of units that will use
20| facilities in common with the condonminium |If the maxi num
21 | nunber of units will vary, a description of the basis for
22 | variation and the mininmum anount of dollars per unit to be
23 | spent for additional recreational facilities or enlargenent of
24 | such facilities. |If the addition or enlargenent of facilities
25| will result in a material increase of a unit owner's
26 | mai nt enance expense or rental expense, if any, the maximm
27 | increase and linitations thereon shall be stated.
28 (5)(a) A statenent in conspicuous type describing
29 | whet her the condominiumis created and being sold as fee
30| sinple interests or as |leasehold interests. |If the condom ni um
31
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is created or being sold on a | easehold, the |location of the
| ease in the disclosure materials shall be stated

(b) If tineshare estates are or nay be created with
respect to any unit in the condom nium a statenent in
conspi cuous type stating that tineshare estates are created
and being sold in units in the condom ni um

(6) A description of the recreational and other
commonly used facilities that will be used only by unit owners
of the condom nium including, but not Iinited to, the
fol | owi ng:

(a) Each roomand its intended purposes, |ocation
approxi mate floor area, and capacity in nunbers of people.

(b) Each swinmm ng pool, as to its general |ocation
approxi mate size and depths, approximte deck size and
capacity, and whet her heat ed.

(c) Additional facilities, as to the nunber of each
facility, its approxi mate | ocation, approximate size, and
approxi mate capacity.

(d) A general description of the itens of persona
property and the approxi mate nunber of each item of persona
property that the developer is conmitting to furnish for each
roomor other facility or, in the alternative, a
representation as to the mni rum anount of expenditure that
will be made to purchase the personal property for the
facility.

(e) The estinmated date when each room or other
facility will be available for use by the unit owners.

(f)1. An identification of each roomor other facility
to be used by unit owners that will not be owned by the unit
owners or the associ ation;
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2. Areference to the location in the disclosure
materials of the | ease or other agreenents providing for the
use of those facilities; and

3. A description of the terns of the | ease or other
agreenents, including the length of the term the rent
payable, directly or indirectly, by each unit owner, and the
total rent payable to the lessor, stated in nonthly and annua
anounts for the entire termof the | ease; and a description of
any option to purchase the property | eased under any such
| ease, including the tine the option may be exercised, the
purchase price or howit is to be determ ned, the nanner of
payrment, and whether the option may be exercised for a unit
owner's share or only as to the entire | eased property.

(g) A statenent as to whether the devel oper may
provide additional facilities not described above; their
general |ocations and types; inprovenents or changes that nmay
be made; the approxi mate dollar anobunt to be expended; and the
maxi nrum addi ti onal commbn expense or cost to the individua
unit owners that may be charged during the first annual period
of operation of the nodified or added facilities.

Descriptions as to |ocations, areas, capacities, nunbers,
vol unes, or sizes may be stated as approxi mations or mni nuns.
(7) A description of the recreational and other
facilities that will be used in comopn wth other
condom ni uns, conmunity associ ations, or planned devel opnents
which require the paynent of the maintenance and expenses of
such facilities, either directly or indirectly, by the unit
owners. The description shall include, but not be limted to,
the foll ow ng:
(a) Each building and facility committed to be built.
87
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(b) Facilities not committed to be built except under
certain conditions, and a statenent of those conditions or
conti ngenci es.

(c) As to each facility conmitted to be built, or
which will be comitted to be built upon the happening of one
of the conditions in paragraph (b), a statenent of whether it
will be owned by the unit owners having the use thereof or by
an association or other entity which will be controlled by
them or others, and the location in the exhibits of the | ease
or other docunent providing for use of those facilities.

(d) The year in which each facility will be available
for use by the unit owners or, in the alternative, the naxi num
nunber of unit owners in the project at the tine each of al
of the facilities is commtted to be conpl et ed.

(e) A general description of the itens of persona
property, and the approxi mate nunmber of each item of persona
property, that the developer is commtting to furnish for each
roomor other facility or, in the alternative, a
representation as to the mni rum anount of expenditure that
will be made to purchase the personal property for the
facility.

(f) If there are |eases, a description thereof,
including the length of the term the rent payable, and a
description of any option to purchase.

Descri ptions shall include |ocation, areas, capaciti es,
nunbers, volunes, or sizes and nay be stated as approxi mations
or mni mums.
(8) Recreation | ease or associated cl ub nenbershi p:
(a) |If any recreational facilities or other facilities
of fered by the devel oper and available to, or to be used by,
88
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unit owners are to be | eased or have club nenbership

associ ated, the follow ng statenent in conspicuous type shal
be included: THERE IS A RECREATI ONAL FACI LI TI ES LEASE

ASSOCI ATED WTH THIS CONDOM NIUM or, THERE IS A CLUB
MEMBERSHI P ASSOCI ATED W TH THI S CONDOM NI UM There shall be a
reference to the location in the disclosure materials where
the recreation | ease or club nmenbership is described in
detail.

© 00 N o O WDN PP
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2. UNIT OMNERS ARE REQUI RED, AS A CONDI TI ON OF
OMERSHI P, TO BE LESSEES UNDER THE RECREATI ONAL FACI LI TI ES
LEASE; or

3. UNIT OMNERS ARE REQUI RED TO PAY THEI R SHARE OF THE
COSTS AND EXPENSES OF MAI NTENANCE, MANAGEMENT, UPKEEP,
REPLACEMENT, RENT, AND FEES UNDER THE RECREATI ONAL FACI LI TI ES
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(c) If the devel oper, or any other person other than

w
o

the unit owners and ot her persons having use rights in the

w
=

facilities, reserves, or is entitled to receive, any rent,
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fee, or other paynent for the use of the facilities, then
there shall be the following statenent in conspicuous type:
THE UNIT OMNERS OR THE ASSOCI ATI ON(S) MUST PAY RENT OR LAND
USE FEES FOR RECREATI ONAL OR OTHER COMMONLY USED FACI LI TI ES.
I medi ately following this statenent, the location in the

di scl osure materials where the rent or Iand use fees are
described in detail shall be stated.

(d) If, in any recreation format, whether |easehold,
club, or other, any person other than the association has the
right to alien on the units to secure the paynent of
assessnents, rent, or other exactions, there shall appear a
statenent in conspicuous type in substantially the foll ow ng
form

1. THERE IS A LIEN OR LI EN RI GHT AGAI NST EACH UNIT TO
SECURE THE PAYMENT OF RENT AND OTHER EXACTI ONS UNDER THE
RECREATI ON LEASE. THE UNIT OMNER S FAI LURE TO MAKE THESE
PAYMENTS MAY RESULT | N FORECLOSURE OF THE LI EN; or

2. THERE IS A LIEN OR LI EN RI GHT AGAINST EACH UNIT TO
SECURE THE PAYMENT OF ASSESSMENTS OR OTHER EXACTI ONS COM NG
DUE FOR THE USE, MAI NTENANCE, UPKEEP, OR REPAIR OF THE
RECREATI ONAL OR COVMONLY USED FACILITIES. THE UNIT OMER S
FAI LURE TO MAKE THESE PAYMENTS MAY RESULT | N FORECLOSURE OF
THE LI EN.

I mMmedi ately following the applicable statenent, the |ocation
in the disclosure materials where the lien or lien right is
described in detail shall be stated.

(9) If the devel oper or any other person has the right
to increase or add to the recreational facilities at any tine
after the establishnent of the condoni ni um whose unit owners
have use rights therein, wthout the consent of the unit
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1| owners or associations being required, there shall appear a

2| statenment in conspicuous type in substantially the follow ng

3| form RECREATI ONAL FACI LI TI ES MAY BE EXPANDED COR ADDED

4 | WTHOUT CONSENT OF UNIT OMNERS OR THE ASSOCI ATI ON(S) .

5] Imediately following this statenent, the location in the

6 | disclosure materials where such reserved rights are descri bed

7 | shall be stated

8 (10) A statenent of whether the devel oper's plan

9] includes a programof leasing units rather than selling them

10| or leasing units and selling them subject to such |eases. |If

11| so, there shall be a description of the plan, including the

12 | nunber and identification of the units and the provisions and

13 | termof the proposed | eases, and a statenent in bol df aced type

14 | that: THE UNITS MAY BE TRANSFERRED SUBJECT TO A LEASE

15 (11) The arrangenents for nanagenent of the

16 | associ ati on and mai nt enance and operati on of the condom ni um

17 | property and of other property that will serve the unit owners

18 | of the condom nium property, and a description of the

19 | managenent contract and all other contracts for these purposes

20| having a termin excess of 1 year, including the foll ow ng:

21 (a) The nanes of contracting parties.

22 (b) The termof the contract.

23 (c) The nature of the services included.

24 (d) The conpensation, stated on a nonthly and annua

25 | basis, and provisions for increases in the conpensation

26 (e) A reference to the volunmes and pages of the

27 | condom ni um docunents and of the exhibits containing copies of

28 | such contracts.

29

30 | Copies of all described contracts shall be attached as

31| exhibits. |If there is a contract for the nmanagenent of the
91
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1| condoni nium property, then a statenent in conspicuous type in

2| substantially the following formshall appear, identifying the

3| proposed or existing contract manager: THERE IS (IS TO BE) A

4 | CONTRACT FOR THE MANAGEMENT COF THE CONDOM NI UM PROPERTY W TH

5] (NAME OF THE CONTRACT MANAGER). Inmediately followi ng this

6| statenent, the location in the disclosure materials of the

7 | contract for nmanagenent of the condoni nium property shall be

8 | stated.

9 (12) |If the devel oper or any other person or persons
10 | other than the unit owners has the right to retain control of
11| the board of adnministration of the association for a period of
12 | tinme which can exceed 1 year after the closing of the sale of
13 ) a ngjority of the units in that condom niumto persons other
14 | than successors or alternate devel opers, then a statenent in
15 | conspicuous type in substantially the following formshall be
16 | included: THE DEVELOPER (OR OTHER PERSON) HAS THE RI GHT TO
17 | RETAIN CONTROL OF THE ASSCCI ATI ON AFTER A MAJORITY OF THE
18 | UNITS HAVE BEEN SOLD. Inmmediately followi ng this statenent,
19| the location in the disclosure naterials where this right to
20| control is described in detail shall be stated.

21 (13) |If there are any restrictions upon the sale,

22 | transfer, conveyance, or leasing of a unit, then a statenent
23| in conspicuous type in substantially the follow ng form shal
24 | be included: THE SALE, LEASE, OR TRANSFER OF UNITS IS

25 | RESTRI CTED OR CONTRCLLED. Inmmediately followi ng this

26 | statenent, the location in the disclosure materials where the
27 | restriction, limtation, or control on the sale, |ease, or
28 | transfer of units is described in detail shall be stated.

29 (14) If the condom niumis part of a phase project,
30| the following informati on shall be stated:

31
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(a) A statenent in conspicuous type in substantially
the following form TH SIS A PHASE CONDOM NI UM ADDI Tl ONAL
LAND AND UNI TS MAY BE ADDED TO THIS CONDOM NI UM | medi at el y
following this statenent, the location in the disclosure
mat eri al s where the phasing is described shall be stated.

(b) A summary of the provisions of the declaration
whi ch provide for the phasing.

(c) A statenent as to whether or not residential
bui l dings and units which are added to the condoni nium may be
substantially different fromthe residential buildings and
units originally in the condoninium |f the added residential
buil dings and units may be substantially different, there
shal | be a general description of the extent to which such
added residential buildings and units may differ, and a
statenent in conspicuous type in substantially the foll ow ng
formshall be included: BU LDINGS AND UNI TS WHI CH ARE ADDED TO
THE CONDOM NI UM MAY BE SUBSTANTI ALLY DI FFERENT FROM THE OTHER
BUI LDI NGS AND UNITS I N THE CONDOM NIUM I nmredi ately foll ow ng
this statenent, the location in the disclosure materi als where
the extent to which added residential buildings and units may
substantially differ is described shall be stated.

(d) A statenent of the maxi mum nunber of buil di ngs
containing units, the naxi numand m ni num nunbers of units in
each buil ding, the maxi mum nunber of units, and the nini num
and maxi mum square footage of the units that nay be contained
wi thin each parcel of land which may be added to the
condoni ni um

(15) If the condomniumis or nmay becone part of a
mul ti condoni nium the follow ng i nfornmati on nust be provided:

(a) A statenent in conspicuous type in substantially
the following form TH' S CONDOM NIUM IS (MAY BE) PART OF A
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MULTI CONDOM NI UM DEVELOPMENT | N WHI CH OTHER CONDOM NI UMS W LL
(MAY) BE OPERATED BY THE SAME ASSCCI ATI ON. | nredi atel y
following this statenent, the location in the prospectus or
offering circular and its exhibits where the nulticondom ni um
aspects of the offering are described nmust be stated.

(b) A summary of the provisions in the declaration
articles of incorporation, and byl aws which establish and
provide for the operation of the nulticondom nium including a
statenent as to whether unit owners in the condoni ni umwil |
have the right to use recreational or other facilities |ocated
or planned to be located in other condom niunms operated by the
sane associ ation, and the manner of sharing the common
expenses related to such facilities.

(c) A statenent of the m ni mum and nmaxi nrum nunber of
condom ni uns, and the m ni nrum and maxi num nunber of units in
each of those condomi niuns, which will or may be operated by
the association, and the | atest date by which the exact nunber
will be finally deternined.

(d) A statenent as to whether any of the condom ni uns
in the rmulticondoni niummy include units intended to be used
for nonresidential purposes and the purpose or purposes
permtted for such use.

(e) A general description of the |Iocation and
approxi mat e acreage of any |land on which any additiona
condom niuns to be operated by the association nay be | ocat ed.

(16) If the condominiumis created by conversion of
existing inprovenents, the followi ng information shall be
st at ed:

(a) The information required by s. 718.616.

(b) A caveat that there are no express warranties
unl ess they are stated in witing by the devel oper
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(17) A sunmary of the restrictions, if any, to be
i nposed on units concerning the use of any of the condom ni um
property, including statenents as to whether there are
restrictions upon children and pets, and reference to the
vol unes and pages of the condom ni um docunents where such
restrictions are found, or if such restrictions are contai ned
el sewhere, then a copy of the docunents containing the
restrictions shall be attached as an exhibit.

(18) If there is any land that is offered by the
devel oper for use by the unit owners and that is neither owned
by them nor | eased to them the association, or any entity
controlled by unit owners and other persons having the use
rights to such land, a statenment shall be nmade as to how such
land will serve the condomnium |f any part of such | and
will serve the condoni nium the statenent shall describe the
| and and the nature and term of service, and the declaration
or other instrument creating such servitude shall be included
as an exhibit.

(19) The nmanner in which utility and other services,
including, but not linmted to, sewage and waste di sposal
wat er supply, and stormdrainage, will be provided and the
person or entity furnishing them

(20) An explanation of the manner in which the
apportionnent of commobn expenses and ownership of the common
el ements has been determ ned.

(21) An estinmated operating budget for the condom ni um
and the association, and a schedul e of the unit owner's
expenses shall be attached as an exhibit and shall contain the
followi ng information:
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(a) The estimated nonthly and annual expenses of the
condoni ni um and the association that are collected fromunit
owners by assessnents.

(b) The estimated nonthly and annual expenses of each
unit owner for a unit, other than commbn expenses paid by al
unit owners, payable by the unit owner to persons or entities
other than the association, as well as to the associ ati on,

i ncluding fees assessed pursuant to s. 718.113(1) for

mai nt enance of linited common el enents where such costs are
shared only by those entitled to use the linited conmon

el enent, and the total estimated nonthly and annual expense.
There may be excluded fromthis estinmate expenses which are
not provided for or contenplated by the condom ni um docunents,
including, but not limted to, the costs of private tel ephone;
mai nt enance of the interior of condom niumunits, which is not
the obligation of the association; maid or janitorial services
privately contracted for by the unit owners; utility bills
billed directly to each unit owner for utility services to his
or her unit; insurance prem uns other than those incurred for
policies obtained by the condom nium and sinilar persona
expenses of the unit owner. A unit owner's estinated paynents
for assessnents shall also be stated in the estinmated anpunts
for the tinmes when they will be due.

(c) The estinmated itens of expenses of the condom ni um
and the association, except as excluded under paragraph (b),
including, but not limted to, the following itens, which
shal |l be stated either as an associati on expense col |l ectible
by assessnents or as unit owners' expenses payable to persons
ot her than the association

1. Expenses for the association and condomni ni um

a. Adnministration of the association
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1 b. Managenent fees.

2 c. Mintenance.

3 d. Rent for recreational and other comonly used

4| facilities.

5 e. Taxes upon associ ati on property.

6 f. Taxes upon | eased areas.

7 g. Insurance.

8 h. Security provisions.

9 i. Oher expenses.

10 i Qperating capital

11 k Reserves.

12 I Fees payable to the division

13 2 Expenses for a unit owner

14 a. Rent for the unit, if subject to a | ease.

15 b. Rent payable by the unit owner directly to the

16 | | essor or agent under any recreational |ease or |ease for the
17 | use of commonly used facilities, which use and paynent is a
18 | mandatory condition of ownership and is not included in the
19 | conmon expense or assessnments for commopn nai nt enance paid by
20| the unit owners to the association
21 (d) The estinmated anpbunts shall be stated for a period
22 | of at least 12 nonths and may distingui sh between the period
23| prior to the tinme unit owners other than the devel oper el ect a
24 | majority of the board of administration and the period after
25| that date.
26 (22) A schedul e of estimated cl osing expenses to be
27 | paid by a buyer or lessee of a unit and a statenent of whether
28 | title opinion or title insurance policy is available to the
29 | buyer and, if so, at whose expense.
30 (23) The identity of the devel oper and the chi ef
31| operating officer or principal directing the creation and sal e
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of the condominium and a statenent of its and his or her
experience in this field.

(24) Copies of the following, to the extent they are
appl i cabl e, shall be included as exhibits:

(a) The declaration of condonm nium or the proposed
declaration if the declaration has not been recorded.

(b) The articles of incorporation creating the
associ ati on.

(c) The bylaws of the association

(d) The ground | ease or other underlying | ease of the
condoni ni um

(e) The managenent agreenent and all nmi ntenance and
ot her contracts for nanagenent of the association and
operation of the condonminiumand facilities used by the unit
owners having a service termin excess of 1 year

(f) The estinmated operating budget for the condom ni um
and the required schedule of unit owners' expenses.

(g) A copy of the floor plan of the unit and the pl ot
pl an showing the | ocation of the residential buildings and the
recreation and ot her common ar eas.

(h) The lease of recreational and other facilities
that will be used only by unit owners of the subject
condoni ni um

(i) The lease of facilities used by owners and ot hers.

(j) The formof unit lease, if the offer is of a
| easehol d.

(k) A declaration of servitude of properties serving
t he condoni ni um but not owned by unit owners or |eased to them
or the association.
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(1) The statenent of condition of the existing
building or buildings, if the offering is of units in an
operation being converted to condom ni um owner shi p.

(m The statenent of inspection for ternite damage and
treatnent of the existing inprovenents, if the condominiumis
a conversion.

(n) The formof agreenent for sale or |ease of units.

(o) A copy of the agreenent for escrow of paynents
made to the devel oper prior to closing.

(p) A copy of the docunents containing any
restrictions on use of the property required by subsection
(16).

(25) Any prospectus or offering circular conplying,
prior to the effective date of this act, with the provisions
of former ss. 711.69 and 711.802 may continue to be used
wi t hout anmendnent or nay be anended to conply with the
provi sions of this chapter.

(26) A brief narrative description of the location and
effect of all existing and intended easenents |ocated or to be
| ocated on the condom nium property other than those descri bed
in the declaration.

(27) If the developer is required by state or |oca
authorities to obtain acceptance or approval of any dock or
marina facilities intended to serve the condom nium a copy of
any such acceptance or approval acquired by the tine of filing
with the division under s. 718.502(1) or a statenent that such
acceptance or approval has not been acquired or received.

(28) Evidence denonstrating that the devel oper has an
owner shi p, |easehold, or contractual interest in the |and upon
whi ch the condoniniumis to be devel oped.
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Section 72. Section 718.508, Florida Statutes, is
amended to read:

718.508 Regul ation by Division of Hotels and
Restaurants.--1n addition to the authority, regulation, or
control exercised by the Division of Foerida—tand—Sales
Condom ni uns, Ti neshare, and Mbile Hones pursuant to this act
Wi th respect to condoniniuns, buildings included in a
condom ni um property shall be subject to the authority,
regul ation, or control of the Division of Hotels and
Restaurants of the Departnent of Business and Professional
Regul ation, to the extent provided for in chapter 399.

Section 73. Section 718.509, Florida Statutes, is
amended to read:

718.509 Division of Herida—"tanrd—Sales—Condoni ni uns,
Ti neshar e, and Mobil e Homes Trust Fund. --

(1) There is created within the State Treasury the

D vi si on of Condom ni uns, Ti neshare, and Mbil e Hones Trust

Fund, to be used for the adm nistration and operation of this
chapter and chapters 719, 721, and 723 by the division
(2) Al funds collected by the division and any anount

paid for a fee or penalty under this chapter shall be
deposited in the State Treasury to the credit of the Division
of Herida—tanrd—Sales—Condom ni uns, Ti neshare, and Mbil e
Honmes Trust Fund created by s. 718.509 498-0619. The division
shal|l mmintain separate revenue accounts in the trust fund for

each busi ness regul ated by the division, and shall provide for

the proportionate all ocation anbng the accounts of expenses

incurred in the performance of its duties for each of these

busi nesses. As part of its normal budgetary process, the

di vi sion shall prepare an annual report of revenue and

al | ocat ed expenses related to the operation of each of these
100
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busi nesses, which may be used to deternine fees charged by the

di vision. The provisions of s. 215.20 apply to the trust fund.

Section 74. Paragraph (a) of subsection (2) of section
718.608, Florida Statutes, is anended to read:

718.608 Notice of intended conversion; tine of
delivery; content. --

(2)(a) Each notice of intended conversion shall be
dated and in witing. The notice shall contain the foll ow ng
statenent, with the phrases of the follow ng statenent which
appear in upper case printed in conspicuous type:

These apartnents are being converted to condom ni um by
...(nane of developer)..., the devel oper

1. YOU MAY REMAIN AS A RESI DENT UNTIL THE EXPI RATI ON
OF YOUR RENTAL AGREEMENT. FURTHER, YOU MAY EXTEND YOUR RENTAL
AGREEMENT AS FOLLOWS:

a. |f you have continuously been a resident of these
apartnents during the |ast 180 days and your rental agreenent
expires during the next 270 days, you may extend your rental
agreenent for up to 270 days after the date of this notice.

b. If you have not been a continuous resident of these
apartnents for the last 180 days and your rental agreenent
expires during the next 180 days, you may extend your rental
agreenent for up to 180 days after the date of this notice.

c. | N ORDER FOR YOU TO EXTEND YOUR RENTAL AGREEMENT,
YOU MUST G VE THE DEVELOPER WRI TTEN NOTI CE W THI N 45 DAYS
AFTER THE DATE OF THI S NOTI CE.

2. | F YOUR RENTAL AGREEMENT EXPI RES I N THE NEXT 45
DAYS, you may extend your rental agreenent for up to 45 days
after the date of this notice while you deci de whether to
extend your rental agreenent as expl ai ned above. To do so,
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you nust notify the developer in witing. You will then have
the full 45 days to decide whether to extend your rental
agreenent as expl ai ned above.

3. During the extension of your rental agreenent you
will be charged the sane rent that you are now payi ng.

4. YOU MAY CANCEL YOUR RENTAL AGREEMENT AND ANY
EXTENSI ON OF THE RENTAL AGREEMENT AS FOLLOWS:

a. |If your rental agreenent began or was extended or
renewed after May 1, 1980, and your rental agreenent,

i ncl udi ng extensions and renewal s, has an unexpired term of
180 days or |ess, you may cancel your rental agreenent upon 30
days' witten notice and nove. Al so, upon 30 days' witten
notice, you nmay cancel any extension of the rental agreenent.

b. If your rental agreenent was not begun or was not
extended or renewed after May 1, 1980, you nmy not cancel the
rental agreenent w thout the consent of the developer. |If
your rental agreenent, including extensions and renewal s, has
an unexpired termof 180 days or |ess, you nmay, however, upon
30 days' witten notice cancel any extension of the rental
agr eenent .

5. Al notices nust be given in witing and sent by
mail, return receipt requested, or delivered in person to the
devel oper at this address: ...(nane and address of
devel oper).. ..

6. |If you have continuously been a resident of these
apartnents during the |ast 180 days:

a. You have the right to purchase your apartnent and
wi |l have 45 days to decide whether to purchase. |If you do
not buy the unit at that price and the unit is later offered
at a lower price, you will have the opportunity to buy the
unit at the lower price. However, in all events your right to
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1| purchase the unit ends when the rental agreenent or any

2 | extension of the rental agreenent ends or when you waive this
3|lright in witing.

4 b. Wthin 90 days you will be provided purchase
5|information relating to your apartnent, including the price of
6 | your unit and the condition of the building. If you do not

7| receive this information within 90 days, your rental agreenent
8 | and any extension will be extended 1 day for each day over 90
9| days until you are given the purchase information. |If you do
10| not want this rental agreenent extension, you nust notify the
11 | devel oper in witing.

12 7. 1f you have any questions regarding this conversion
13 | or the Condom nium Act, you may contact the devel oper or the
14 | state agency whi ch regul ates condomni niuns: The Division of

15 | Herida—tand—Sales;—Condom ni uns, Ti neshare, and Mbil e Hones,
16 | ... (Tal l ahassee address and tel ephone nunber of division)....
17 Section 75. Subsection (17) of section 719.103

18 | Florida Statutes, is anended to read:

19 719.103 Definitions.--As used in this chapter

20 (17) "Division" neans the Division of Ferida—tand

21 | Sales—Condoni ni uns, Ti neshare, and Mbbil e Hones of the

22 | Departnent of Business and Professional Regul ation

23 Section 76. Section 719.1255, Florida Statutes, is

24 | anended to read:

25 719. 1255 Alternative resolution of disputes.--The

26 | di vi si on ef—FHerida—tandSales—Condormntuns—and—MbileHores
27 | ef—thebepartrent—of—Business—and—Professtonal—Regutation

28 | shall provide for alternative dispute resolution in accordance
29 | with s. 718.1255.

30 Section 77. Section 719.501, Florida Statutes, is

31 | anended to read
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1 719.501 Powers and duties of Division of Frorida—tand
2 | Sates;-Condomi ni uns, Ti neshare, and Mobil e Hones. - -

3 (1) The Division of Herida—tand—Sales—Condom ni umns,
4 | Ti meshare, and Mbile Hones of the Departnment of Business and
5| Professional Regulation, referred to as the "division" in this
6| part, i et I | ot Cbedt

7 | ehapter—498;-has the power to enforce and ensure conpliance

8| with the provisions of this chapter and rul es adopted

9 | promutgated pursuant hereto relating to the devel opnent,

10 | construction, sale, |ease, ownership, operation, and

11 | managenent of residential cooperative units. In performng its
12 | duties, the division shall have the foll owi ng powers and

13 | duti es:

14 (a) The division may make necessary public or private
15 ] investigations within or outside this state to deternine

16 | whet her any person has violated this chapter or any rule or
17 | order hereunder, to aid in the enforcenent of this chapter, or
18| to aid in the adoption of rules or forns hereunder

19 (b) The division may require or pernit any person to
20| file a statenent in witing, under oath or otherw se, as the
21| division deternmines, as to the facts and circunst ances

22 | concerning a matter to be investi gat ed.

23 (c) For the purpose of any investigation under this
24 | chapter, the division director or any officer or enpl oyee

25 | designated by the division director may adm nister oaths or
26 | affirmati ons, subpoena w tnesses and conpel their attendance,
27 | take evidence, and require the production of any matter which
28 | is relevant to the investigation, including the existence,

29 | description, nature, custody, condition, and |ocation of any
30 | books, docunents, or other tangible things and the identity
31| and | ocation of persons havi ng know edge of relevant facts or
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any other matter reasonably calculated to lead to the

di scovery of material evidence. Upon failure by a person to
obey a subpoena or to answer questions propounded by the

i nvestigating officer and upon reasonable notice to al
persons affected thereby, the division may apply to the
circuit court for an order conpelling conpliance.

(d) Notwithstandi ng any renedi es available to unit
owners and associ ations, if the division has reasonabl e cause
to believe that a violation of any provision of this chapter
or rule pronmul gated pursuant hereto has occurred, the division
may institute enforcenment proceedings in its own nane agai nst
a devel oper, association, officer, or nenber of the board, or
its assignees or agents, as follows:

1. The division may pernmt a person whose conduct or
actions may be under investigation to waive formal proceedings
and enter into a consent proceedi ng whereby orders, rules, or
| etters of censure or warning, whether formal or infornal, may
be entered agai nst the person

2. The division may issue an order requiring the
devel oper, association, officer, or nenber of the board, or
its assignees or agents, to cease and desist fromthe unl awful
practice and take such affirmative action as in the judgnent
of the division will carry out the purposes of this chapter
Such affirmative action may include, but is not linmted to, an
order requiring a devel oper to pay noneys deternined to be
owed to a condom ni um associ ati on

3. The division may bring an action in circuit court
on behalf of a class of unit owners, |essees, or purchasers
for declaratory relief, injunctive relief, or restitution.

4. The division may inpose a civil penalty against a
devel oper or association, or its assignees or agents, for any
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1| violation of this chapter or a rule pronul gated pursuant

2 | hereto. The division may inpose a civil penalty individually
3 | agai nst any officer or board nenmber who willfully and

4| knowi ngly violates a provision of this chapter, a rule adopted
5| pursuant to this chapter, or a final order of the division

6| The term"willfully and knowi ngly" neans that the division

7| informed the officer or board nenmber that his or her action or
8 | intended action violates this chapter, a rule adopted under

9| this chapter, or a final order of the division, and that the
10 | officer or board nenber refused to conply with the

11 | requirenents of this chapter, a rule adopted under this

12 | chapter, or a final order of the division. The division, prior
13 ) to initiating formal agency action under chapter 120, shal

14 | afford the officer or board nenber an opportunity to

15| voluntarily conply with this chapter, a rul e adopted under

16 | this chapter, or a final order of the division. An officer or
17 | board nenber who conplies within 10 days is not subject to a
18 | civil penalty. A penalty nay be inposed on the basis of each
19 | day of continuing violation, but in no event shall the penalty
20| for any offense exceed $5,000. By January 1, 1998, the

21 | division shall adopt, by rule, penalty guidelines applicable
22 | to possible violations or to categories of violations of this
23 | chapter or rules adopted by the division. The guidelines mnust
24 | specify a neaningful range of civil penalties for each such
25| violation of the statute and rul es and nust be based upon the
26 | harm caused by the violation, the repetition of the violation
27 | and upon such other factors deened rel evant by the division
28 | For exanple, the division may consider whether the violations
29 | were comritted by a devel oper or owner-controll ed association
30| the size of the association, and other factors. The gui delines
31| nust designate the possible mtigating or aggravating
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circunstances that justify a departure fromthe range of
penalties provided by the rules. It is the legislative intent
that nminor violations be distinguished fromthose which
endanger the health, safety, or welfare of the cooperative
residents or other persons and that such guidelines provide
reasonabl e and neani ngful notice to the public of likely
penalties that nmay be inposed for proscribed conduct. This
subsection does not |inmt the ability of the division to
informal |y di spose of administrative actions or conplaints by
stipul ation, agreed settlenent, or consent order. Al anobunts
col l ected shall be deposited with the Treasurer to the credit
of the D vision of Heridatand—Sales—Condom ni uns,
Ti meshare, and Mobil e Hones Trust Fund. |f a devel oper fails
to pay the civil penalty, the division shall thereupon issue
an order directing that such devel oper cease and desist from
further operation until such tinme as the civil penalty is paid
or may pursue enforcenent of the penalty in a court of
conpetent jurisdiction. If an association fails to pay the
civil penalty, the division shall thereupon pursue enforcenent
in a court of conpetent jurisdiction, and the order inposing
the civil penalty or the cease and desi st order shall not
becone effective until 20 days after the date of such order
Any action conmenced by the division shall be brought in the
county in which the division has its executive offices or in
the county where the violation occurred.

(e) The division is authorized to prepare and
di ssem nate a prospectus and other information to assi st
prospective owners, purchasers, |essees, and devel opers of
residential cooperatives in assessing the rights, privileges,
and duties pertaining thereto.
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1 (f) The division has authority to adopt rul es pursuant

2| to ss. 120.536(1) and 120.54 to inplenment and enforce the

3| provisions of this chapter.

4 (g) The division shall establish procedures for

5] providing notice to an associ ation when the division is

6 | considering the i ssuance of a declaratory statenent with

7 | respect to the cooperative documents governi ng such

8 | cooperative community.

9 (h) The division shall furnish each association which
10 | pays the fees required by paragraph (2)(a) a copy of this act,
11 | subsequent changes to this act on an annual basis, an anmended
12 | version of this act as it becones available fromthe Secretary
13| of State's office on a biennial basis, and the rules
14 | promrul gated pursuant thereto on an annual basis.

15 (i) The division shall annually provide each

16 | association with a summary of declaratory statenents and

17 | formal legal opinions relating to the operations of

18 | cooperatives which were rendered by the division during the
19 | previous year

20 (j) The division shall adopt uniform accounting

21| principles, policies, and standards to be used by al

22 | associations in the preparation and presentation of al

23| financial statenments required by this chapter. The principl es,
24 | policies, and standards shall take into consideration the size
25| of the association and the total revenue collected by the

26 | associ ati on.

27 (k) The division shall provide training prograns for
28 | cooperative association board nenbers and unit owners.

29 (1) The division shall maintain a toll-free tel ephone
30 | nunber accessible to cooperative unit owners.

31
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(m \When a conplaint is nmade to the division, the
di vision shall conduct its inquiry with reasonabl e di spatch
and with due regard to the interests of the affected parties.
Wthin 30 days after receipt of a conplaint, the division
shal | acknowl edge the conplaint in witing and notify the
conpl ai nant whether the conplaint is within the jurisdiction
of the division and whether additional information is needed
by the division fromthe conpl ai nant. The divi sion shal
conduct its investigation and shall, within 90 days after
receipt of the original conplaint or tinely requested
additional information, take action upon the conplaint.
However, the failure to conplete the investigation within 90
days does not prevent the division fromcontinuing the
i nvestigation, accepting or considering evidence obtained or
received after 90 days, or taking administrative action if
reasonabl e cause exists to believe that a violation of this
chapter or a rule of the division has occurred. |If an
investigation is not conpleted within the tine limts
established in this paragraph, the division shall, on a
nmont hly basis, notify the conplainant in witing of the status
of the investigation. Wen reporting its action to the
conpl ai nant, the division shall informthe conpl ai nant of any
right to a hearing pursuant to ss. 120.569 and 120. 57.

(n) The division shall develop a programto certify
bot h vol unteer and paid nediators to provide nediation of
cooperative disputes. The division shall provide, upon
request, a list of such nmediators to any association, unit
owner, or other participant in arbitration proceedi ngs under
s. 718.1255 requesting a copy of the list. The division shal
include on the list of voluntary nediators only persons who
have received at |east 20 hours of training in nediation
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1| techniques or have nediated at |east 20 disputes. In order to
2| becone initially certified by the division, paid nediators

3| must be certified by the Suprene Court to nediate court cases
4] in either county or circuit courts. However, the division nay
5| adopt, by rule, additional factors for the certification of

6 | paid nediators, which factors nust be related to experience,

7 | education, or background. Any person initially certified as a
8 | paid nediator by the division nust, in order to continue to be
9| certified, conply with the factors or requirenents inposed by
10 | rul es adopted by the division

11 (2)(a) Each cooperative association shall pay to the
12 | division, on or before January 1 of each year, an annual fee
13| in the amount of $4 for each residential unit in cooperatives
14 | operated by the association. |If the fee is not paid by March
15 ] 1, then the association shall be assessed a penalty of 10

16 | percent of the anpbunt due, and the association shall not have
17 | the standing to maintain or defend any action in the courts of
18 | this state until the ampbunt due is paid.

19 (b) Al fees shall be deposited in the Division of

20 | Her+da—tand—Saless—Condoni ni uns, Ti neshare, and Mbil e Hones
21| Trust Fund as provided by |aw.

22 Section 78. Paragraph (a) of subsection (2) of section
23| 719.502, Florida Statutes, is anended to read:

24 719.502 Filing prior to sale or |ease.--

25 (2)(a) Prior to filing as required by subsection (1),
26 | and prior to acquiring an ownership, |easehold, or contractua
27 | interest in the | and upon which the cooperative is to be

28 | devel oped, a devel oper shall not offer a contract for purchase
29 | or lease of a unit for nore than 5 years. However, the

30 | devel oper nmay accept deposits for reservations upon the

31| approval of a fully executed escrow agreenent and reservation
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1| agreenent formproperly filed with the division ef—Ftrerida

2 | tand—Sates—Condenmniunrs—and—Nobite—Heres. Each filing of a
3 | proposed reservation program shall be acconpanied by a filing
4| fee of $250. Reservations shall not be taken on a proposed

5| cooperative unless the devel oper has an ownership, |easehold,
6| or contractual interest in the |land upon which the cooperative
7]is to be developed. The division shall notify the devel oper

8| within 20 days of receipt of the reservation filing of any

9 | deficiencies contained therein. Such notification shall not
10 | preclude the determi nation of reservation filing deficiencies
11 ) at a later date, nor shall it relieve the devel oper of any

12 | responsibility under the law. The escrow agreenent and the

13 | reservation agreenent formshall include a statenent of the

14 | right of the prospective purchaser to an i nmedi ate unqualified
15| refund of the reservation deposit noneys upon witten request
16 | to the escrow agent by the prospective purchaser or the

17 | devel oper.

18 Section 79. Section 719.504, Florida Statutes, is

19 | anended to read:

20 719.504 Prospectus or offering circular.--Every

21 | devel oper of a residential cooperative which contains nore

22 | than 20 residential units, or which is part of a group of

23 | residential cooperatives which will be served by property to
24 | be used in comon by unit owners of nore than 20 residential
25| units, shall prepare a prospectus or offering circular and

26| file it with the divisi on ef—FHerida—tand—Sales—Condormniuns—
27 | and—Nobite—Hoerres prior to entering into an enforceabl e

28 | contract of purchase and sale of any unit or |ease of a unit
29 | for nore than 5 years and shall furnish a copy of the

30 | prospectus or offering circular to each buyer. 1In addition to
31| the prospectus or offering circular, each buyer shall be
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furni shed a separate page entitled "Frequently Asked Questions
and Answers, " which nust be in accordance with a format
approved by the division. This page nust, in readable
| anguage: inform prospective purchasers regarding their
voting rights and unit use restrictions, including
restrictions on the leasing of a unit; indicate whether and in
what anount the unit owners or the association is obligated to
pay rent or |and use fees for recreational or other conmonly
used facilities; contain a statenent identifying that anount
of assessnent which, pursuant to the budget, would be |evied
upon each unit type, exclusive of any special assessnents, and
which identifies the basis upon which assessnents are | evi ed,
whet her nonthly, quarterly, or otherw se; state and identify
any court cases in which the association is currently a party
of record in which the association nmay face liability in
excess of $100,000; and state whether nmenbership in a
recreational facilities association is mandatory and, if so,
identify the fees currently charged per unit type. The
di vision shall by rule require such other disclosure as inits
judgnent will assist prospective purchasers. The prospectus or
offering circular nay include nore than one cooperati ve,
al though not all such units are being offered for sale as of
the date of the prospectus or offering circular. The
prospectus or offering circular rmust contain the foll ow ng
i nformati on:

(1) The front cover or the first page nust contain
only:

(a) The nane of the cooperative

(b) The followi ng statenents in conspicuous type:

112

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

Fl ori da House of Representatives - 2001 HB 1923
190- 983A- 01

1. TH' S PROSPECTUS ( OFFERI NG Cl RCULAR) CONTAI NS
| MPORTANT MATTERS TO BE CONSI DERED | N ACQUI RI NG A COOPERATI VE
UNIT.

2. THE STATEMENTS CONTAI NED HEREI N ARE ONLY SUWVARY | N
NATURE. A PROSPECTI VE PURCHASER SHOULD REFER TO ALL
REFERENCES, ALL EXH BI TS HERETO, THE CONTRACT DOCUMENTS, AND
SALES MATERI ALS

3. ORAL REPRESENTATI ONS CANNOT BE RELI ED UPON AS
CORRECTLY STATI NG THE REPRESENTATI ONS OF THE DEVELOPER. REFER
TO TH S PROSPECTUS ( OFFERI NG Cl RCULAR) AND I TS EXHI BI TS FOR
CORRECT REPRESENTATI ONS

(2) Summary: The next page nust contain al
statenents required to be in conspicuous type in the
prospectus or offering circular.

(3) A separate index of the contents and exhibits of
t he prospectus.

(4) Beginning on the first page of the text (not
i ncluding the summary and i ndex), a description of the
cooperative, including, but not limted to, the follow ng
i nformati on:

(a) |Its nanme and | ocati on.

(b) A description of the cooperative property,
including, without linmtation

1. The nunber of buildings, the nunber of units in
each buil ding, the nunber of bathroons and bedroons in each
unit, and the total nunber of units, if the cooperative is not
a phase cooperative; or, if the cooperative is a phase
cooperative, the maxi mum nunber of buildings that may be
contained within the cooperative, the mnimum and nmaxi num
nunber of units in each building, the mininmmand naxi num
nunber of bat hroons and bedroons that nmay be contained in each
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unit, and the maxi mum nunber of units that nmay be contai ned
wi thin the cooperative.

2. The page in the cooperative docunments where a copy
of the survey and plot plan of the cooperative is |ocated.

3. The estimated | atest date of conpletion of
constructing, finishing, and equipping. In lieu of a date, a
statenent that the estinmated date of conpletion of the
cooperative is in the purchase agreenment and a reference to
the article or paragraph containing that informtion

(c) The maxi mum nunber of units that will use
facilities in commbn with the cooperative. |[|f the naxi num
nunber of units will vary, a description of the basis for

variation and the m ni nrum anount of dollars per unit to be
spent for additional recreational facilities or enlargenent of
such facilities. |If the addition or enlargenent of facilities
wWill result in a material increase of a unit owner's

mai nt enance expense or rental expense, if any, the nmaximm
increase and linitations thereon shall be stated.

(5)(a) A statenent in conspicuous type describing
whet her the cooperative is created and being sold as fee
sinple interests or as leasehold interests. |If the
cooperative is created or being sold on a | easehold, the
| ocation of the lease in the disclosure materials shall be
st at ed.

(b) If tineshare estates are or nay be created with
respect to any unit in the cooperative, a statenent in
conspi cuous type stating that tineshare estates are created
and being sold in such specified units in the cooperati ve.

(6) A description of the recreational and other comobn
areas that will be used only by unit owners of the
cooperative, including, but not limted to, the foll ow ng:
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(a) Each roomand its intended purposes, |ocation
approxi mate floor area, and capacity in nunbers of people.

(b) Each swinmm ng pool, as to its general |ocation
approxi mate size and depths, approximte deck size and
capacity, and whet her heat ed.

(c) Additional facilities, as to the nunber of each
facility, its approxi mate | ocation, approxinmate size, and
approxi mate capacity.

(d) A general description of the itens of persona
property and the approxi mate nunber of each item of persona
property that the developer is conmitting to furnish for each
roomor other facility or, in the alternative, a
representation as to the mni rum anount of expenditure that
will be made to purchase the personal property for the
facility.

(e) The estinmated date when each room or ot her
facility will be available for use by the unit owners.

(f)1. An identification of each roomor other facility
to be used by unit owners that will not be owned by the unit
owners or the associ ation;

2. Areference to the location in the disclosure
materials of the | ease or other agreenents providing for the
use of those facilities; and

3. A description of the terns of the | ease or other
agreenents, including the length of the term the rent
payable, directly or indirectly, by each unit owner, and the
total rent payable to the lessor, stated in nonthly and annua
anounts for the entire termof the | ease; and a description of
any option to purchase the property | eased under any such
| ease, including the tinme the option may be exercised, the
purchase price or howit is to be determ ned, the nanner of
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payrment, and whether the option may be exercised for a unit
owner's share or only as to the entire | eased property.

(g) A statenent as to whether the devel oper may
provide additional facilities not described above, their
general | ocations and types, inprovenents or changes that nmay
be made, the approxi mate dollar anobunt to be expended, and the
maxi nrum addi ti onal commbn expense or cost to the individua
unit owners that may be charged during the first annual period
of operation of the nodified or added facilities.

Descriptions as to |ocations, areas, capacities, nunbers,
vol unes, or sizes may be stated as approxi mations or mninuns.

(7) A description of the recreational and other
facilities that will be used in comopn wth other
cooperatives, conmmunity associations, or planned devel opnents
which require the paynent of the maintenance and expenses of
such facilities, either directly or indirectly, by the unit
owners. The description shall include, but not be limted to,
the foll ow ng:

(a) Each building and facility committed to be built.

(b) Facilities not comritted to be built except under
certain conditions, and a statenent of those conditions or
conti ngenci es.

(c) As to each facility conmitted to be built, or
which will be comitted to be built upon the happening of one
of the conditions in paragraph (b), a statenent of whether it
will be owned by the unit owners having the use thereof or by
an association or other entity which will be controlled by
them or others, and the location in the exhibits of the | ease
or other docurent providing for use of those facilities.
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(d) The year in which each facility will be avail abl e
for use by the unit owners or, in the alternative, the naxi num
nunber of unit owners in the project at the tine each of al
of the facilities is commtted to be conpl et ed.

(e) A general description of the itens of persona
property, and the approxi mate nunmber of each item of persona
property, that the developer is commtting to furnish for each
roomor other facility or, in the alternative, a
representation as to the mni rum anount of expenditure that
will be made to purchase the personal property for the
facility.

(f) If there are |eases, a description thereof,
including the length of the term the rent payable, and a
description of any option to purchase.

Descri ptions shall include |ocation, areas, capaciti es,
nunbers, volunes, or sizes and nmay be stated as approxi mations
or mni mums.

(8) Recreation | ease or associated cl ub nenbershi p:

(a) |If any recreational facilities or other comobn
areas offered by the devel oper and available to, or to be used
by, unit owners are to be | eased or have club nenbership
associ ated, the follow ng statenent in conspicuous type shal
be included: THERE IS A RECREATI ONAL FACI LI TI ES LEASE
ASSOCI ATED W TH THI S COOPERATI VE; or, THERE IS A CLUB
MEMBERSHI P ASSOCI ATED W TH THI S COOPERATI VE. There shall be a
reference to the location in the disclosure materials where
the recreation | ease or club nmenbership is described in
detail.

(b) If it is nmandatory that unit owners pay a fee
rent, dues, or other charges under a recreational facilities
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| ease or club nenbership for the use of facilities, there
shal |l be in conspicuous type the applicable statenent:

1. MEMBERSH P I N THE RECREATI ONAL FACILITIES CLUB IS
MANDATORY FOR UNI T OMNNERS; or

2. UNIT OMNERS ARE REQUI RED, AS A CONDI TI ON OF
OMERSHI P, TO BE LESSEES UNDER THE RECREATI ONAL FACI LI TI ES
LEASE; or

3. UNIT OMNERS ARE REQUI RED TO PAY THEI R SHARE OF THE
COSTS AND EXPENSES OF MAI NTENANCE, MANAGEMENT, UPKEEP,
REPLACEMENT, RENT, AND FEES UNDER THE RECREATI ONAL FACI LI TI ES
LEASE (OR THE OTHER | NSTRUMENTS PROVI DI NG THE FACI LI TIES); or

4. A sinmlar statement of the nature of the
organi zation or nmanner in which the use rights are created,
and that unit owners are required to pay.

I medi ately following the applicable statenent, the |ocation
in the disclosure materials where the devel opnent is described
in detail shall be stated

(c) If the devel oper, or any other person other than
the unit owners and ot her persons having use rights in the
facilities, reserves, or is entitled to receive, any rent,
fee, or other paynent for the use of the facilities, then
there shall be the foll owing statenent in conspicuous type:
THE UNIT OMNERS OR THE ASSOCI ATI ON(S) MUST PAY RENT OR LAND
USE FEES FOR RECREATI ONAL OR OTHER COWDON AREAS. | medi ately
following this statenment, the location in the disclosure
materials where the rent or |and use fees are described in
detail shall be stated

(d) If, in any recreation format, whether |easehold,
club, or other, any person other than the association has the
right to alien on the units to secure the paynent of
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assessnents, rent, or other exactions, there shall appear a
statenent in conspicuous type in substantially the foll ow ng
form

1. THERE IS A LIEN OR LI EN RI GHT AGAI NST EACH UNIT TO
SECURE THE PAYMENT OF RENT AND OTHER EXACTI ONS UNDER THE
RECREATI ON LEASE. THE UNIT OMNER S FAI LURE TO MAKE THESE
PAYMENTS MAY RESULT | N FORECLOSURE OF THE LI EN; or

2. THERE IS A LIEN OR LI EN RI GHT AGAINST EACH UNIT TO
SECURE THE PAYMENT OF ASSESSMENTS OR OTHER EXACTI ONS COM NG
DUE FOR THE USE, MAI NTENANCE, UPKEEP, OR REPAIR OF THE
RECREATI ONAL OR COVMONLY USED AREAS. THE UNIT OMNER S FAI LURE
TO MAKE THESE PAYMENTS MAY RESULT | N FORECLOSURE OF THE LI EN

I medi ately following the applicable statenent, the |ocation
in the disclosure materials where the lien or lien right is
described in detail shall be stated.

(9) If the devel oper or any other person has the right
to increase or add to the recreational facilities at any tine
after the establishnment of the cooperative whose unit owners
have use rights therein, wthout the consent of the unit
owners or associations being required, there shall appear a
statenent in conspicuous type in substantially the foll ow ng
form RECREATI ONAL FACI LI TIES MAY BE EXPANDED OR ADDED W THOUT
CONSENT OF UNI T OANERS OR THE ASSOCI ATION(S). I nmedi ately
following this statenment, the location in the disclosure
mat eri al s where such reserved rights are described shall be
st at ed.

(10) A statenent of whether the devel oper's plan
i ncludes a programof leasing units rather than selling them
or leasing units and selling them subject to such |leases. |If
so, there shall be a description of the plan, including the
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nunber and identification of the units and the provisions and
termof the proposed | eases, and a statenent in bol dfaced type
that: THE UNITS MAY BE TRANSFERRED SUBJECT TO A LEASE

(11) The arrangenents for nanagenent of the
associ ati on and nmi nt enance and operation of the cooperative
property and of other property that will serve the unit owners
of the cooperative property, and a description of the
managenent contract and all other contracts for these purposes
having a termin excess of 1 year, including the foll ow ng:

(a) The nanes of contracting parties.

(b) The termof the contract.

(c) The nature of the services included.

(d) The conpensation, stated on a nonthly and annua
basis, and provisions for increases in the conpensation

(e) A reference to the volunmes and pages of the
cooperative docunents and of the exhibits containing copies of
such contracts.

Copi es of all described contracts shall be attached as
exhibits. |If there is a contract for the managenent of the
cooperative property, then a statenent in conspicuous type in
substantially the follow ng formshall appear, identifying the
proposed or existing contract manager: THERE IS (1S TO BE) A
CONTRACT FOR THE MANAGEMENT OF THE COOPERATI VE PROPERTY W TH
(NAME OF THE CONTRACT MANAGER). Immediately following this
statenent, the location in the disclosure materials of the
contract for managenent of the cooperative property shall be
st at ed.

(12) |If the devel oper or any other person or persons
other than the unit owners has the right to retain control of
the board of adm nistration of the association for a period of
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1| time which can exceed 1 year after the closing of the sale of
2|l amjority of the units in that cooperative to persons other
3 | than successors or alternate devel opers, then a statenent in
4 | conspicuous type in substantially the following formshall be
5] included: THE DEVELOPER (OR OTHER PERSON) HAS THE RI GHT TO
6 | RETAIN CONTROL OF THE ASSCCI ATI ON AFTER A MAJORITY OF THE

7| UNNTS HAVE BEEN SOLD. Inmediately follow ng this statenent,

8| the location in the disclosure materials where this right to
9| control is described in detail shall be stated.

10 (13) If there are any restrictions upon the sale,

11 | transfer, conveyance, or leasing of a unit, then a statenent
12 | in conspicuous type in substantially the follow ng form shal
13 | be included: THE SALE, LEASE, OR TRANSFER OF UNITS IS

14 | RESTRI CTED OR CONTROLLED. Imediately following this

15| statenent, the location in the disclosure materi als where the
16 | restriction, limtation, or control on the sale, |ease, or

17 | transfer of units is described in detail shall be stated.

18 (14) |If the cooperative is part of a phase project,
19 | the follow ng shall be stated
20 (a) A statenent in conspicuous type in substantially
21| the following formshall be included: TH S IS A PHASE
22 | COOPERATI VE. ADDI TI ONAL LAND AND UNI TS MAY BE ADDED TO THI S
23 | COOPERATIVE. I nmediately followi ng this statenent, the
24 | location in the disclosure materials where the phasing is
25| described shall be stated.
26 (b) A summary of the provisions of the declaration
27 | providing for the phasing.
28 (c) A statenent as to whether or not residential
29 | buildings and units which are added to the cooperative may be
30| substantially different fromthe residential buildings and
31| units originally in the cooperative, and, if the added
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residential buildings and units may be substantially
different, there shall be a general description of the extent
to which such added residential buildings and units may
differ, and a statenent in conspicuous type in substantially
the following formshall be included: BU LDINGS AND UNI TS

VWH CH ARE ADDED TO THE COOPERATI VE MAY BE SUBSTANTI ALLY

DI FFERENT FROM THE OTHER BUI LDI NGS AND UNI TS I N THE
COOPERATI VE. | mrediately followi ng this statenent, the
location in the disclosure materials where the extent to which
added residential buildings and units may substantially differ
is described shall be stated.

(d) A statenent of the maxi mum nunber of buil di ngs
containing units, the nmaxi mum and m ni mum nunber of units in
each buil ding, the maxi mum nunber of units, and the nini num
and maxi mum square footage of the units that nay be contai ned
wi thin each parcel of land which may be added to the
cooperative

(15) If the cooperative is created by conversion of
existing inprovenents, the followi ng information shall be
st at ed:

(a) The information required by s. 719.616.

(b) A caveat that there are no express warranties
unl ess they are stated in witing by the devel oper

(16) A sunmary of the restrictions, if any, to be
i mposed on units concerning the use of any of the cooperative
property, including statenents as to whether there are
restrictions upon children and pets, and reference to the
vol unes and pages of the cooperative docunents where such
restrictions are found, or if such restrictions are contai ned
el sewhere, then a copy of the docunents containing the
restrictions shall be attached as an exhibit.
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1 (17) If there is any land that is offered by the

2 | devel oper for use by the unit owners and that is neither owned
3| by themnor |leased to them the association, or any entity

4| controlled by unit owners and ot her persons having the use
5|rights to such land, a statenent shall be nade as to how such
6| land will serve the cooperative. |If any part of such | and

7| will serve the cooperative, the statenment shall describe the

8| land and the nature and term of service, and the cooperative

9 | docunents or other instrunent creating such servitude shall be
10 | i ncl uded as an exhibit.

11 (18) The nmanner in which utility and other services,
12 | including, but not limted to, sewage and waste di sposal

13 | water supply, and stormdrai nage, will be provided and the

14 | person or entity furnishing them

15 (19) An explanation of the manner in which the

16 | apportionnent of common expenses and ownership of the conmon
17 | areas have been determ ned.

18 (20) An estinmated operating budget for the cooperative
19 | and the association, and a schedule of the unit owner's

20 | expenses shall be attached as an exhibit and shall contain the
21| followi ng information:

22 (a) The estimated nonthly and annual expenses of the
23 | cooperative and the association that are collected fromunit
24 | owners by assessnents.

25 (b) The estimated nonthly and annual expenses of each
26 | unit owner for a unit, other than assessnments payable to the
27 | associ ation, payable by the unit owner to persons or entities
28 | other than the association, and the total estimated nonthly

29 | and annual expense. There may be excluded fromthis estinate
30 | expenses that are personal to unit owners, which are not

3l | uniformy incurred by all unit owners, or which are not
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provided for or contenplated by the cooperative docunents,
including, but not limted to, the costs of private tel ephone;
mai nt enance of the interior of cooperative units, which is not
the obligation of the association; maid or janitorial services
privately contracted for by the unit owners; utility bills
billed directly to each unit owner for utility services to his
or her unit; insurance prem uns other than those incurred for
policies obtained by the cooperative; and sinlar persona
expenses of the unit owner. A unit owner's estinmated paynents
for assessnents shall also be stated in the estinmated anpunts
for the tinmes when they will be due.

(c) The estimated itens of expenses of the cooperative
and the association, except as excluded under paragraph (b),
including, but not limted to, the following itens, which
shal|l be stated either as an associ ati on expense col |l ectible
by assessnents or as unit owners' expenses payable to persons
ot her than the association

1. Expenses for the association and cooperative:

a. Adnministration of the association

b. Managenent fees.

c Mai nt enance.

d Rent for recreational and other commonly used
ar eas.
Taxes upon associ ation property.
Taxes upon | eased areas.
| nsur ance.

S@e ™o

Security provisions.

O her expenses.

j. Operating capital

k. Reserves.

|. Fee payable to the division
124
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2. Expenses for a unit owner:

a. Rent for the unit, if subject to a | ease.

b. Rent payable by the unit owner directly to the
| essor or agent under any recreational |ease or |ease for the
use of commonly used areas, which use and paynent are a
mandat ory condition of ownership and are not included in the
commbn expense or assessnents for comon nai ntenance paid by
the unit owners to the association

(d) The estinmated anobunts shall be stated for a period
of at least 12 nonths and may di stingui sh between the period
prior to the tine unit owners other than the devel oper elect a
majority of the board of admi nistration and the period after
t hat date.

(21) A schedul e of estimated cl osing expenses to be
paid by a buyer or |essee of a unit and a statenent of whether
title opinion or title insurance policy is available to the
buyer and, if so, at whose expense.

(22) The identity of the devel oper and the chi ef
operating officer or principal directing the creation and sale
of the cooperative and a statenent of its and his or her
experience in this field.

(23) Copies of the following, to the extent they are
appl i cabl e, shall be included as exhibits:

(a) The cooperative docunents, or the proposed
cooperative docunents if the docunents have not been recorded.
(b) The articles of incorporation creating the

associ ati on.

(c) The bylaws of the association

(d) The ground | ease or other underlying | ease of the
cooperative

125

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

Fl ori da House of Representatives - 2001 HB 1923
190- 983A- 01

(e) The managenent agreenent and all nmi ntenance and
other contracts for nanagenent of the association and
operation of the cooperative and facilities used by the unit
owners having a service termin excess of 1 year

(f) The estinmated operating budget for the cooperative
and the required schedule of unit owners' expenses.

(g) A copy of the floor plan of the unit and the plot
pl an showing the | ocation of the residential buildings and the
recreation and ot her common ar eas.

(h) The lease of recreational and other facilities
that will be used only by unit owners of the subject
cooperative

(i) The lease of facilities used by owners and ot hers.

(j) The formof unit lease, if the offer is of a
| easehol d.

(k) A declaration of servitude of properties serving
t he cooperative but not owned by unit owners or |eased to them
or the associ ation.

(1) The statenent of condition of the existing
building or buildings, if the offering is of units in an
operation being converted to cooperative ownership.

(m The statenent of inspection for ternite damage and
treatnent of the existing inprovenents, if the cooperative is
a conversion.

(n) The formof agreenent for sale or |ease of units.

(o) A copy of the agreenent for escrow of paynents
nmade to the devel oper prior to closing.

(p) A copy of the docunents containing any
restrictions on use of the property required by subsection
(16).
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(24) Any prospectus or offering circular conplying
with the provisions of fornmer ss. 711.69 and 711. 802 may
continue to be used without amendnent, or nmay be anended to
conply with the provisions of this chapter

(25) A brief narrative description of the location and
effect of all existing and intended easenents |ocated or to be
| ocated on the cooperative property other than those in the
decl arati on.

(26) If the developer is required by state or |oca
authorities to obtain acceptance or approval of any dock or
marina facility intended to serve the cooperative, a copy of
such acceptance or approval acquired by the tinme of filing
with the division pursuant to s. 719.502 or a statenent that
such acceptance has not been acquired or received.

(27) Evidence denonstrating that the devel oper has an
owner shi p, |easehold, or contractual interest in the |and upon
whi ch the cooperative is to be devel oped.

Section 80. Section 719.508, Florida Statutes, is
amended to read:

719.508 Regul ation by Division of Hotels and
Restaurants.--1n addition to the authority, regulation, or
control exercised by the Division of Foeridatand—Sales
Condom ni uns, Ti neshare, and Mbile Hones pursuant to this act
Wi th respect to cooperatives, buildings included in a
cooperative property shall be subject to the authority,
regul ation, or control of the Division of Hotels and
Restaurants of the Departnent of Business and Professional
Regul ation, to the extent provided for in chapters 399 and
509.

Section 81. Paragraph (a) of subsection (2) of section
719.608, Florida Statutes, is anended to read:
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719.608 Notice of intended conversion; tine of
delivery; content. --

(2)(a) Each notice of intended conversion shall be
dated and in witing. The notice shall contain the foll ow ng
statenent, with the phrases of the follow ng statenent which
appear in upper case printed in conspicuous type:

These apartnents are being converted to cooperative by
... (nane of developer)..., the devel oper

1. YOU MAY REMAIN AS A RESI DENT UNTIL THE EXPI RATI ON
OF YOUR RENTAL AGREEMENT. FURTHER, YOU MAY EXTEND YOUR RENTAL
AGREEMENT AS FOLLOWS:

a. |If you have continuously been a resident of these
apartnents during the |ast 180 days and your rental agreenent
expires during the next 270 days, you may extend your rental
agreenent for up to 270 days after the date of this notice.

b. If you have not been a continuous resident of these
apartnents for the last 180 days and your rental agreenent
expires during the next 180 days, you may extend your rental
agreenent for up to 180 days after the date of this notice.

c. | N ORDER FOR YOU TO EXTEND YOUR RENTAL AGREEMENT,
YOU MUST G VE THE DEVELOPER WRI TTEN NOTI CE W THI N 45 DAYS
AFTER THE DATE OF THI S NOTI CE.

2. | F YOUR RENTAL AGREEMENT EXPI RES I N THE NEXT 45
DAYS, you may extend your rental agreenent for up to 45 days
after the date of this notice while you deci de whether to
extend your rental agreenent as expl ai ned above. To do so, you
nmust notify the developer in witing. You will then have the
full 45 days to decide whether to extend your rental agreenent
as expl ai ned above.
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3. During the extension of your rental agreenent you
will be charged the sane rent that you are now payi ng.

4. YOU MAY CANCEL YOUR RENTAL AGREEMENT AND ANY
EXTENSI ON OF THE RENTAL AGREEMENT AS FOLLOWS:

a. |If your rental agreenent began or was extended or
renewed after May 1, 1980, and your rental agreenent,

i ncl udi ng extensions and renewal s, has an unexpired term of
180 days or |ess, you may cancel your rental agreenent upon 30
days' witten notice and nove. Al so, upon 30 days' witten
notice, you nmay cancel any extension of the rental agreenent.

b. If your rental agreenent was not begun or was not
extended or renewed after May 1, 1980, you nmy not cancel the
rental agreenent w thout the consent of the developer. |If
your rental agreenent, including extensions and renewal s, has
an unexpired termof 180 days or |ess, you nmay, however, upon
30 days' witten notice cancel any extension of the rental
agr eenent .

5. Al notices nust be given in witing and sent by
mail, return receipt requested, or delivered in person to the
devel oper at this address: ...(nane and address of
devel oper).. ..

6. |If you have continuously been a resident of these
apartnents during the |ast 180 days:

a. You have the right to purchase your apartnent and
wi |l have 45 days to decide whether to purchase. |If you do
not buy the unit at that price and the unit is later offered
at a lower price, you will have the opportunity to buy the
unit at the lower price. However, in all events your right to
purchase the unit ends when the rental agreenent or any
extension of the rental agreenent ends or when you waive this
right in witing.

129

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2001 HB 1923
190- 983A- 01

1 b. Wthin 90 days you will be provided purchase

2| information relating to your apartnent, including the price of

3| your unit and the condition of the building. If you do not

4| receive this information within 90 days, your rental agreenent

5] and any extension will be extended 1 day for each day over 90

6 | days until you are given the purchase information. |If you do

7| not want this rental agreenent extension, you nust notify the

8 | devel oper in writing.

9 7. 1f you have any questions regarding this conversion
10 | or the Cooperative Act, you may contact the devel oper or the
11 | state agency which regul ates cooperatives: The Division of
12 | Herida—tand—Sales;—Condom ni uns, Ti neshare, and Mbil e Hones,
13| ... (Tal l ahassee address and tel ephone nunber of division)....
14 Section 82. Subsection (10) of section 721.05, Florida
15| Statutes, is anended to read:

16 721.05 Definitions.--As used in this chapter, the

17 | term

18 (10) "Division" neans the Division of Ferida—tand

19 | Sales—Condomi ni uns, Ti neshare, and Mobil e Honmes of the

20 | Departnment of Business and Professional Regul ation

21 Section 83. Paragraph (d) of subsection (2) of section
22| 721.07, Florida Statutes, is anended to read:

23 721.07 Public offering statenent.--Prior to offering
24 | any tineshare plan, the devel oper nmust subnit a registered

25| public offering statenent to the division for approval as

26 | prescribed by s. 721.03, s. 721.55, or this section. Unti

27 | the division approves such filing, any contract regarding the
28 | sale of that tinmeshare plan is voidable by the purchaser

29 (2)

30 (d) A devel oper shall have the authority to deliver to
31 | purchasers any purchaser public offering statenent that is not
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yet approved by the division, provided that the foll ow ng
shal | apply:

1. At the tine the devel oper delivers an unapproved
purchaser public offering statenent to a purchaser pursuant to
this paragraph, the devel oper shall deliver a fully conpleted
and executed copy of the purchase contract required by s.
721.06 that contains the follow ng statement in conspi cuous
type in substantially the followi ng formwhich shall replace
the statenents required by s. 721.06(1)(9):

The devel oper is delivering to you a public offering statenment
that has been filed with but not yet approved by the Division
of Herida—tanrd—Sales—Condom ni uns, Ti neshare, and Mbil e
Hones. Any revisions to the unapproved public offering
statenent you have received nust be delivered to you, but only
if the revisions materially alter or nodify the offering in a
manner adverse to you. After the division approves the public
offering statenent, you will receive notice of the approval
fromthe devel oper and the required revisions, if any.

Your statutory right to cancel this transaction w thout any
penalty or obligation expires 10 cal endar days after the date
you signed your purchase contract or 10 cal endar days after
you receive revisions required to be delivered to you, if any,
whi chever is later.

2. After receipt of approval fromthe division and
prior to closing, if any revisions nade to the docunents
contained in the purchaser public offering statenent
materially alter or nodify the offering in a manner adverse to
a purchaser, the devel oper shall send the purchaser such

131

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2001 HB 1923
190- 983A- 01

revisions together with a notice containing a statenent in
conspi cuous type in substantially the follow ng form

The unapproved public offering statenent previously delivered
to you, together with the encl osed revisions, has been
approved by the Division of Herirda—tantd—Sates-Condoni ni uns,
Ti meshar e, and Mobil e Hones. Accordingly, your cancellation
right expires 10 cal endar days after you sign your purchase
contract or 10 cal endar days after you receive these

revi sions, whichever is later. If you have any questions
regardi ng your cancellation rights, you nmay contact the
division at [insert division's current address].

3. After receipt of approval fromthe division and
prior to closing, if no revisions have been nade to the
docunents contained in the unapproved purchaser public
offering statenent, or if such revisions do not materially
alter or nodify the offering in a manner adverse to a
purchaser, the devel oper shall send the purchaser a notice
containing a statenent in conspicuous type in substantially
the follow ng form

The unapproved public offering statenent previously delivered

to you has been approved by the Division of FHerida—tand

Sales—Condoni ni uns, Ti neshare, and Mbbil e Honmes. Revi sions

made to the unapproved public offering statenent, if any, are

either not required to be delivered to you or are not deened

by the developer, in its opinion, to naterially alter or

nodi fy the offering in a manner that is adverse to you.

Accordi ngly, your cancellation right expired 10 days after you

si gned your purchase contract. A conplete copy of the approved
132
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1| public offering statenent is available through the nanagi ng

2| entity for inspection as part of the books and records of the
3] plan. If you have any questions regardi ng your cancell ation

4| rights, you may contact the division at [insert division's

5| current address].

6 Section 84. Subsection (8) of section 721.08, Florida
7| Statutes, is anended to read:

8 721.08 Escrow accounts; nondi sturbance instrunents;

9| alternate security arrangenents; transfer of legal title.--
10 (8) An escrow agent hol ding escrowed funds pursuant to
11| this chapter that have not been clained for a period of 5

12 | years after the date of deposit shall neke at | east one

13 | reasonabl e attenpt to deliver such unclainmed funds to the

14 | purchaser who submitted such funds to escrow. In nmaking such
15| attenpt, an escrow agent is entitled to rely on a purchaser's
16 | l ast known address as set forth in the books and records of
17 | the escrow agent and is not required to conduct any further
18 | search for the purchaser. |If an escrow agent's attenpt to

19 | deliver unclained funds to any purchaser is unsuccessful, the
20 | escrow agent may deliver such unclainmed funds to the division
21| and the division shall deposit such unclainmed funds in the
22 | Division of Herida—tand—Sales;—Condom ni uns, Ti neshare, and
23 | Mobil e Honmes Trust Fund, 30 days after giving notice in a
24 | publication of general circulation in the county in which the
25| timeshare property containing the purchaser's tineshare
26 | interest is |ocated. The purchaser may claimthe sane at any
27 | time prior to the delivery of such funds to the division
28 | After delivery of such funds to the division, the purchaser
29 | shall have no nore rights to the unclained funds. The escrow
30 | agent shall not be liable for any clainms fromany party
31
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1| arising out of the escrow agent's delivery of the uncl ai ned
2| funds to the division pursuant to this section

3 Section 85. Paragraph (e) of subsection (5) of section
41 721.26, Florida Statutes, is anended to read:

5 721.26 Regulation by division.--The division has the
6 | power to enforce and ensure conpliance with the provisions of
7| this chapter, except for parts IIl and |V, using the powers
8| provided in this chapter, as well as the powers prescribed in
9| chapters 498, 718, and 719. In performng its duties, the

10 | division shall have the followi ng powers and duti es:

11 (5) Notwithstandi ng any renedi es available to

12 | purchasers, if the division has reasonabl e cause to believe
13| that a violation of this chapter, or of any division rule or
14 | order pronul gated or issued pursuant to this chapter, has

15| occurred, the division nmay institute enforcenent proceedings
16 | in its own nanme agai nst any regul ated party, as such termis
17 | defined in this subsection

18 (e)1. The division may i npose a penalty agai nst any
19 | regul ated party for a violation of this chapter or any rule
20 | adopted thereunder. A penalty may be inposed on the basis of
21 | each day of continuing violation, but in no event may the

22 | penalty for any of fense exceed $10,000. All accounts

23| collected shall be deposited with the Treasurer to the credit
24 | of the Division of Herida—tand—Sales;-Condom ni uns,

25| Ti neshare, and Mbil e Hones Trust Fund.

26 2.a. If aregulated party fails to pay a penalty, the
27 | division shall thereupon issue an order directing that such
28 | regul ated party cease and desist fromfurther operation unti
29 | such tine as the penalty is paid; or the division nmay pursue
30| enforcenent of the penalty in a court of conpetent

31| jurisdiction.

134
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

Fl ori da House of Representatives - 2001 HB 1923
190- 983A- 01

b. If an association or nmanaging entity fails to pay a
civil penalty, the division my pursue enforcenent in a court
of conpetent jurisdiction.

Section 86. Section 721.28, Florida Statutes, is
amended to read:

721.28 Division of Herida—tanrd—Sales—Condoni ni uns,

Ti neshar e, and Mobil e Homes Trust Fund.--All funds coll ected

by the division and any anpbunts paid as fees or penalties
under this chapter shall be deposited in the State Treasury to
the credit of the Division of Herida—tandSales-
Condom ni uns, Ti neshare, and Mbile Hones Trust Fund created

by s. 718.509 498-619.

Section 87. Paragraph (c) of subsection (1) of section
721.301, Florida Statutes, is anended to read:

721.301 Florida Tinmesharing, Vacation C ub, and
Hospitality Program --

(1)

(c) The director may designate funds fromthe Division
of Herida—tanrd—Sales—Condom ni uns, Ti neshare, and Mbil e
Homes Trust Fund, not to exceed $50,000 annually, to support
the projects and proposal s undertaken pursuant to paragraph
(b). Al state trust funds to be expended pursuant to this
section nmust be nmatched equally with private noneys and shal
conprise no nore than half of the total noneys expended
annual | y.

Section 88. Section 721.50, Florida Statutes, is
amended to read:

721.50 Short title.--This part may be cited as the
"McAllister Act" in recognition and appreciation for the years
of extraordinary and insightful contributions by M. Bryan C
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1| MAllister, Exam nations Supervisor, forner Division of

2| Florida Land Sal es, Condoni ni uns, and Mbbil e Hones.

3 Section 89. Subsection (1) of section 723.003, Florida
4| Statutes, is anended to read:

5 723.003 Definitions.--As used in this chapter, the

6| foll owing words and terns have the foll owi ng neani ngs unl ess
7| clearly indicated otherw se:

8 (1) The term"division" neans the Division of Herirda
9 | Lanrd—Sales;-Condom ni uns, Ti neshare, and Mbile Hones of the

10 | Departnent of Busi ness and Professional Regul ation

11 Section 90. Paragraph (e) of subsection (5) of section
12 | 723. 006, Florida Statutes, is anended to read:

13 723.006 Powers and duties of division.--In perform ng
14 ) its duties, the division has the follow ng powers and duties:
15 (5) Notwithstandi ng any renedi es available to nobile
16 | hone owners, nobile hone park owners, and honeowners'

17 | associ ations, if the division has reasonabl e cause to believe
18 | that a violation of any provision of this chapter or any rule
19 | promul gat ed pursuant hereto has occurred, the division may

20| institute enforcenent proceedings in its own nane against a
21 | devel oper, nobile hone park owner, or honeowners' association
22| or its assignee or agent, as foll ows:

23 (e)1. The division may inpose a civil penalty agai nst
24 | a nobil e honme park owner or honeowners' association, or its
25 | assignee or agent, for any violation of this chapter, a

26 | properly pronul gated park rule or regulation, or a rule or

27 | regul ation pronul gated pursuant hereto. A penalty may be

28 | i nposed on the basis of each separate violation and, if the
29 | violation is a continuing one, for each day of continuing

30| violation, but in no event may the penalty for each separate
31| violation or for each day of continuing violation exceed

136
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2001 HB 1923
190- 983A- 01

1| $5,000. Al anpbunts collected shall be deposited with the

2| Treasurer to the credit of the D vision of Ferida—tandSales-
3 | Condomi ni uns, Ti neshare, and Mbile Hones Trust Fund.

4 2. If aviolator fails to pay the civil penalty, the
5] division shall thereupon issue an order directing that such

6 | violator cease and desist fromfurther violation until such
7|tinme as the civil penalty is paid or may pursue enforcenent of
8| the penalty in a court of conpetent jurisdiction. If a

9 | honeowners' association fails to pay the civil penalty, the
10 | division shall thereupon pursue enforcenent in a court of

11 | conpetent jurisdiction, and the order inposing the civil

12 | penalty or the cease and desi st order shall not becone

13 | effective until 20 days after the date of such order. Any

14 | action commenced by the division shall be brought in the

15 ] county in which the division has its executive offices or in
16 | which the violation occurred.

17 Section 91. Section 723.0065, Florida Statutes, is

18 | anended to read:

19 723.0065 Public records exenption; findings.--The

20| Legislature, in narrowi ng the existing public records

21 | exenption pursuant to s. 1, chapter 94-78, Laws of Florida

22 | finds that a public necessity exists to keep confidential and
23 | retain the public records exenption for financial records of
24 | nobil e honme park owners acquired by the division ef—Foerida
25 | bant—Sales—Condomnius—and—Nbbi+e—Hores when perfornming its
26 | duties under the Florida Mbile Home Act unless the nobile

27 | home park owner has violated the provisions of this chapter
28| In that case, only those financial records that are

29 | specifically relevant to the finding of violation should be
30| released. If it were otherwi se, the division would encounter
3l | difficulties in procuring such proprietary infornmation which
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woul d i npede the effective and efficient performance of the
division's public duties. Additionally, release of such
proprietary information would harmthe business interests of
i nnocent nobile hone park owners to the advantage of
conpetitors and potential purchasers. Effective nonitoring of
the division's performance of its duties can be conducted
w t hout access to these records, and these records are
ot herwi se avail able pursuant to a civil conplaint as
envi sioned by the act. Accordingly, the public good served by
access to financial records of a nobile hone park owner who
has not violated the provisions of this chapter is outweighed
by the interference with division investigations and the
private harmthat could be caused by allow ng such access.

Section 92. Section 723.009, Florida Statutes, is
amended to read:

723.009 Division of Herida—tanrd—Sales—Condoni ni uns,
Ti meshar e, and Mobil e Honmes Trust Fund.--All proceeds fromthe
fees, penalties, and fines inposed pursuant to this chapter
shal | be deposited into the Division of Herirda—tantd—Sales,
Condom ni uns, Ti neshare, and Mbile Hones Trust Fund created
by s. 718.509 498-619. Mbneys in this fund, as appropriated
by the Legislature pursuant to chapter 216, may be used to
defray the expenses incurred by the division in admnistering
the provisions of this chapter

Section 93. Subsection (2) of section 73.073, Florida
Statutes, is anended to read:

73.073 Em nent donmmin procedure with respect to
condoni ni um conmon el enent s. - -

(2) Wth respect to the exercise of eninent domain or
a negotiated sale for the purchase or taking of a portion of
the comon el enents of a condoni nium the condeming authority
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shal | have the responsibility of contacting the condom ni um
associ ation and acquiring the nost recent rolls indicating the
nanes of the unit owners or contacting the appropriate taxing
authority to obtain the nanes of the owners of record on the
tax rolls. Notification shall thereupon be sent by certified
mail, return receipt requested, to the unit owners of record
of the condom niumunits by the condeming authority
indicating the intent to purchase or take the required
property and requesting a response fromthe unit owner. The
condeming authority shall be responsible for the expense of
sending notification pursuant to this section. Such notice
shall, at a m ni mrum i ncl ude:

(a) The nane and address of the condeming authority.

(b) A witten or visual description of the property.

(c) The public purpose for which the property is
needed.

(d) The appraisal value of the property.

(e) A clear, concise statenent relating to the unit
owner's right to object to the taking or appraisal value and
the procedures and effects of exercising that right.

(f) A clear, concise statenent relating to the power
of the association to convey the property on behal f of the
unit owners if no objection to the taking or appraisal value
is raised, and the effects of this alternative on the unit

owner .

The Divi si on of Heri+da—tand—Sales;-Condom ni uns, Ti nmeshar e,
and Mobil e Honmes of the Departnent of Business and
Pr of essi onal Regul ation nmay adopt, by rule, a standard form
for such notice and may require the notice to include any
addi tional relevant information.
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Section 94. Paragraph (e) of subsection (6) of section
192.037, Florida Statutes, is anended to read:

192. 037 Fee tineshare real property; taxes and
assessments; escrow. - -

(6)

(e) On or bhefore May 1 of each year, a statenent of
recei pts and di sbursenents of the escrow account nust be filed
with the D vision of Ferida—tand—Sales;—Condom ni uns,

Ti meshar e, and Mobil e Hones of the Departnent of Business and
Pr of essi onal Regul ation, which may enforce this paragraph
pursuant to s. 721.26. This statenent nust appropriately show
the anount of principal and interest in such account.

Section 95. Paragraph (i) of subsection (7) of section
213.053, Florida Statutes, is anended to read:

213.053 Confidentiality and information sharing. --

(7) Notwithstandi ng any other provision of this
section, the departnent may provide:

(i) Information relative to chapters 212 and 326 to

t he
Hetres—of—the Departnent of Busi ness and Professiona
Regul ation in the conduct of its official duties.

Di scl osure of information under this subsection shall be
pursuant to a witten agreenent between the executive director
and the agency. Such agencies, governnental or
nongovernnental , shall be bound by the sane requirenents of
confidentiality as the Departnent of Revenue. Breach of
confidentiality is a misdeneanor of the first degree,
puni shabl e as provided by s. 775.082 or s. 775.083.

Section 96. Paragraph (w) of subsection (4) of section
215.20, Florida Statutes, is anended to read:
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1 215.20 Certain income and certain trust funds to

2| contribute to the General Revenue Fund. --

3 (4) The incone of a revenue nature deposited in the

4| follow ng described trust funds, by whatever nane desi gnated,
5]is that fromwhich the deductions authorized by subsection (3)
6 | shall be nade

7 (w) The Division of Herida—tand—Sates—Condom ni uns,

8 | Ti neshar e, and Mobil e Hones Trust Fund established pursuant to
9| s. 718.509 498-619.

10

11 | The enuneration of the foregoing noneys or trust funds shal

12 | not prohibit the applicability thereto of s. 215.24 should the
13 | Governor deternine that for the reasons nentioned in s. 215.24
14 | the noney or trust funds should be exenpt herefrom as it is
15| the purpose of this law to exenpt incone fromits force and

16 | effect when, by the operation of this |law, federal matching

17 | funds or contributions or private grants to any trust fund

18 | woul d be lost to the state.

19 Section 97. Paragraph (a) of subsection (4) of section
20 | 380. 0651, Florida Statutes, is anended to read:

21 380. 0651 Statew de guidelines and standards. --

22 (4) Two or nore devel opnents, represented by their

23 | owners or devel opers to be separate devel opnents, shall be

24 | aggregated and treated as a single devel opnent under this

25 | chapter when they are deternmined to be part of a unified plan
26 | of devel opnent and are physically proxinate to one other

27 (a) The criteria of two of the followi ng subparagraphs
28 | nust be net in order for the state | and planni ng agency to

29 | determine that there is a unified plan of devel opnent:

30 l.a. The sane person has retained or shared control of
31| the devel opnents;
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b. The sane person has ownership or a significant
| egal or equitable interest in the devel opnents; or

c. There is compbn nanagenent of the devel opnents
controlling the formof physical devel opnent or disposition of
parcel s of the devel opnent.

2. There is a reasonable closeness in tine between the
conpl etion of 80 percent or |ess of one devel opnent and the
subm ssion to a governnental agency of a naster plan or series
of plans or drawi ngs for the other devel opnment which is
i ndicative of a common devel opnent effort.

3. A master plan or series of plans or drawi ngs exists
covering the devel opnents sought to be aggregated which have
been subnitted to a | ocal general-purpose governnent, water
managenent district, the Florida Departnent of Environnental
Protection, or the D vision of FeridatandSales-
Condom ni uns, Ti neshare, and Mbile Hones for authorization to
commence devel opnent. The exi stence or inplenentation of a
utility's master utility plan required by the Public Service
Conmi ssi on or general - purpose | ocal government or a naster
drai nage plan shall not be the sole deterninant of the
exi stence of a master plan.

4. The voluntary sharing of infrastructure that is
i ndicative of a common devel opnent effort or is designated
specifically to acconmpdate the devel opnents sought to be
aggregat ed, except that which was inplenented because it was
required by a | ocal general -purpose governnent; water
managenent district; the Departnent of Environnental
Protection; the Division of Herida—tandSales;—-Condom ni uns,
Ti neshar e, and Mobil e Hones; or the Public Service Conm ssion

5. There is a comopn advertising schene or pronotiona
plan in effect for the devel opnents sought to be aggregat ed.
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Section 98. Subsection (5) of section 455.116, Florida
Statutes, is anended to read:

455.116 Regul ation trust funds.--The follow ng trust
funds shall be placed in the departnent:

(5) Division of Herida—tand—Sales—Condom ni uns,

Ti neshar e, and Mbbil e Homes Trust Fund.

Section 99. Section 475.455, Florida Statutes, is
amended to read:

475. 455 Exchange of disciplinary information.--The
comm ssion shall informthe Division of Heridatand—Sales
Condom ni uns, Ti neshare, and Mbile Hones of the Departnent of
Busi ness and Prof essional Regul ation of any disciplinary
action the comi ssion has taken against any of its |icensees.
The division shall informthe conmi ssion of any disciplinary
action the division has taken agai nst any broker or
sal esperson regi stered with the division

Section 100. Section 509.512, Florida Statutes, is
amended to read:

509.512 Tineshare plan devel oper and exchange conpany

exenption. --Sections 509.501-509.511 do not apply to a
devel oper of a timeshare plan or an exchange conpany approved
by the Division of Herida—tand—Sates—Condom ni uns,
Ti meshar e, and Mobil e Hones pursuant to chapter 721, but only
to the extent that the devel oper or exchange conpany engages
i n conduct regul ated under chapter 721

Section 101. Subsection (1) of section 559. 935,

Fl orida Statutes, is anended to read:

559. 935 Exenptions. --

(1) This part does not apply to:

(a) A bona fide enployee of a seller of travel who is
engaged solely in the business of her or his enpl oyer;
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(b) Any direct common carrier of passengers or
property regul ated by an agency of the Federal Governnent or
enpl oyees of such carrier when engaged solely in the
transportati on business of the carrier as identified in the
carrier's certificate;

(c) An intrastate common carrier of passengers or
property selling only transportation as defined in the
applicable state or local registration or certification, or
enpl oyees of such carrier when engaged solely in the
transportati on busi ness of the carrier

(d) Hotels, notels, or other places of public
accommodati on selling public accommpdati ons, or enpl oyees of
such hotels, nmotels, or other places of public accommodati on,
when engaged solely in nmaking arrangenents for |odging,
accommodati ons, or sightseeing tours within the state, or
taking reservations for the traveler with tines, dates,
| ocati ons, and accommpdati ons certain at the tine the
reservations are nmade, provided that hotels and notels
registered with the Departnent of Business and Professiona
Regul ati on pursuant to chapter 509 are excluded fromthe
provi sions of this chapter;

(e) Persons involved solely in the rental, |easing, or
sal e of residential property;

(f) Persons involved solely in the rental, |easing, or
sal e of transportation vehicles;

(g) Persons who nmake travel arrangenents for
t hensel ves; for their enployees or agents; for distributors,
franchi sees, or dealers of the persons' products or services;
for entities which are financially related to the persons; or
for the enpl oyees or agents of the distributor, franchisee, or
dealer or financially related entity;
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1 (h) A devel oper of a tinmeshare plan or an exchange
2 | conpany approved by the Division of Feridatand—Sales

3 | Condomi ni uns, Tinmeshare, and Mobil e Honmes pursuant to chapter
41 721, but only to the extent that the devel oper or exchange
5| conpany engages in conduct regul ated under chapter 721; or
6 (i) Persons or entities engaged solely in offering
7 | diving services, including classes and sales or rentals of
8 | equi pnrent, when engaged in naki ng any prearranged

9| travel-related or tourist-related services in conjunction with
10 ) a primarily dive-related event.

11 Section 102. Except as otherw se provided herein, this
12 | act shall take effect October 1, 2001

13

14
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2 HOUSE SUVMMARY

3 . . o .
Revi ses various provisions of lawrelating to ]

4 organi zation and duties of the Departnent of Business and

c Pr of essi onal Regul ati on

6 Revi ses m ni mum requi renents for the nunber of consuner

. nmenbers on professional |icensing boards.

8 Transfers the regul ati on of yacht and ship brokers and
sal espersons fromthe Division of Florida Land Sal es,

9 Condom ni uns, _and Mobil e Hones to the D vision, of
Prof essions. Revises provisions relating to crimnal

10 hi story checks and admnistrative and civil penalties.
Requirées that all funds collected pursuant to such ]

11 regul ation be deposited into the Professional Regul ation
Trust Fund.

12

13 Provides that all applications for |icensure be ]
prescri bed b¥ the departnment. Provides for the electronic

14 subm ssion of information to the departnent. Provides
that all |egal obligations nust be net before the

15 i ssuance or renewal “of a license

16 . oL .
Authorlzes_anY di vision of the departnent to issue .

17 citations in the enforcenent of its regulatory provisions
in accordance with the provisions established for such

18 purposes for the regul ati on of professions.

19
Provides for registration of talent agencies in |ieu of

20 i censure.

21 . . o -
Aut hori zes direct supervision by building code ]

22 adm ni strators by tel econmuni cations devices in certain
| ocalities and uhder specified circunstances. Requires

23 t he paynent of costs for certain building code
enforcenent applicants who fail to appear for schedul ed

24 exam nations, subject to waiver in case of hardship.

25
Allows for nore than one type of seal to be used by

26 pr of essi onal engi neers.

27 . . .
Provi des for exemption fromch. 472, F.S., relating to

28 | and surveying and mappi ng, for certain subordinateée
enpl oyees. " ReVi ses provisions relating to access to | ands

29 of others for surveﬁlng_or mappi_ng purposes. Provides

30 applicability to subordinates. Requires certain notice.

31 Abol i shes the Barbers' Board and the Board of Cosnetol ogy
within the departnent and t&zgsfers t he regul ation of
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1 bot h PFOfESSIonS to the Board of Barbering and
Cosnetol ogy, which is newly created within the

2 departnment. Provides for appointnent of all nenbers of
t he Board of Barbering and snet ol ogy to staggered

3 terns. Elimnates a réequirenent for refresher Courses and
exam nations for_ failure of cosnetology licensees to

4 conply. with continuing education requitrenents. Provides
authority for registration renewal and delinquent fees

5 for hair”braiderS, hair wappers, and body wappers.

6
Revi ses requirenents relating to education for |icensure

7 as an_architect. Provides fof injunctive relief for
certain violations relating to architecture and interior

8 desi gn.

9 .
Reduces the nunber of nenbers on the Construction

10 I ndustry Licensing Board. Relocates the offices of the
board to Tall ahasSee. Provides for tenporary certificates

11 and registrations. Revises grandfatherln? provi sions for
certification of registered contractors fo qualif

12 ersons holding cerfain registered |ocal specialty
i censes. Requires the ElecCtrical Contractors' Licensing

13 Board to develop a plan to reduce its. annual oPeratln?
budget by a specified ampunt and _subnit such plan to the

14 depart nent by_a speci fi ed date. Revises provisions
re atln? to licensure as an electrical or alarm system

15 contractor by endorsenent.

16 . .
Reassigns the requlation of |land sales fromthe Division

17 of Florida Land Sal es, Condom ni uns, and Mbile Hones to
the Division of Real Estate. Requires all_ funds collected

18 by the de artnent_Pursuant to_the regulation of |and
sales to be deposited in the Professional Regulation

19 Trust Fund.

20 . o
Renanes the Division of Florida Land Sal es, Condomi ni ums,

21 and Mbbil e Honmes as the Division of Condom ni uns,
Ti meshare, and Mobil e Honmes. Renanes the Division of

22 Fl ori da Land Sal es, Condom ni uns, and Mbbil e Honmes Trust
Fund as the Division of Condom ni uns, Tineshare, and

23 Mobi | e Homes Trust Fund, Provides division enforcement
powers and duties. Provides for injunction, restitutiaon

24 and civil penalties. Provides certain inmunity, Provides
for use of certain docunents as evidence. Provides for

25 certain notice. Provides for intervention in suits.
Locates the executive offices of the division in

26 Tal | ahassee. Authorizes branch offices. Provides for
adoption and use of a seal. Provides appllcablllty to

27 speci fied chapters of the Florida Statutes.

28

29

30

31
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