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HOUSE AMENDMENT
Bill No. CS/HB 1927
Anmendnent No. (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

Representative(s) Brutus offered the foll ow ng:

Amendment
On page 43, line 24 through page 46, |line 4,
renove fromthe bill: all of said |lines

and insert in lieu thereof:

440.34 Attorney's fees; costs.--

A fee, gratuity, or other consideration nay not be paid
for services rendered for a clainmant in connection with any
proceedi ngs arising under this chapter, unless approved as
reasonabl e by the judge of conpensation clains or court having
jurisdiction over such proceedings. Except as provided by
this subsection, any attorney's fee approved by a judge of
conpensation clainms for services rendered to a clai mant nust
equal to 25 206 percent of the first $5,000 of the anopunt of
t he benefits secured, 20 15 percent of the next $5,000 of the
amount of the benefits secured, 15 16 percent of the remaining
anmount of the benefits secured to be provided during the first
10 years after the date the claimis filed, and 10 5 percent
of the benefits secured after 10 years.
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(a) However, the judge of conpensation clains shaH

consider—the—foHowngfactors—in—-each—ecase—ant nay approve an
inerease—or—deerease—the attorney's fee of up to $2,500, based

on a reasonable hourly rate,if, iAaher—er—his—judgerentthe

judge of conpensation clainms expressly finds that the

attorney's fee based on benefits secured fails to finally

conpensate the attorney and that the circunstances of the

particul ar case warrant such action. This nonetary linitation

to hourly rate fees does not apply to attorney's fees pain
under s.440.34(3)(c). Such fees shall be all owed for any
petition for benefits that was ripe, due, and owi ng and shoul d

have been raised in such petition under this paragraph. Any

fees are wai ved on any other benefits which were not raised

and which were ripe, due, and owing at the tine the issues are

resol ved.
(b) The judge of conpensation clains shall not approve

a conpensation order, a joint stipulation for |unp-sum

settlenent, a stipulation or agreenent between a clai nant and

his or her attorney, or any other agreenent related to

benefits under this chapter which provides for an attorney's

fee in excess of the anobunt permitted by this section
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Fawer—or—tawyers—performng——Sservieces—
tH—The—contingency—or—ecertainty—of—afee-

(3) If the claimnt should prevail in any proceedings
before a judge of conpensation clains or court, there shall be
t axed agai nst the enpl oyer the reasonable costs of such
proceedi ngs, not to include the attorney's fees of the
claimant. A claimant shall be responsible for the paynent of
her or his own attorney's fees, except that a clai mant shal
be entitled to recover a reasonable attorney's fee froma
carrier or enployer:

(a) Against whom she or he successfully asserts a
petition etarm for nmedical benefits only, if the claimnt has
not filed or is not entitled to file at such time a claimfor
disability, permanent inpairnent, wage-loss, or death
benefits, arising out of the sane accident; or

(b) In any case in which the enployer or carrier files
a response to petition notiee—of—denira with the Ofice of the
Judges of Conpensation d ainms divistor and the injured person

has enpl oyed an attorney in the successful prosecution of the
petition etam or

(c) In a proceeding in which a carrier or enployer
denies that an injury occurred for which conpensation benefits
are payable, and the clainmant prevails on the issue of
conpensability; or

(d) In cases where the claimant successfully prevails
in proceedings filed under s. 440.24 or s.440. 28.

Regardl ess of the date benefits were initially

requested, attorney's fees shall not attach under this

subsection until 30 days fromthe date the carrier or
enpl oyer, if self-insured, receives the petition. th—apptying
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