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HOUSE AMENDMENT
Bill No. HB 1943

Amendnment No. _ (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

Representative(s) Brunmer offered the follow ng:
Amendment
On page 2, line 9 through page 3, line 10,

renove fromthe bill: all of said |lines

and insert in lieu thereof: (2)(a) The Legislature

acknowl edges that Florida is a right to work state as
guaranteed by s. 6, Art. | of the State Constitution, which
provi des enpl oyees the right to bargain collectively.

However, the State Constitution does not require an enpl oyer

to deduct and collect a bargaining agent's dues and uni form

assessnents froman enployee's salary. Furthernore, the

Legislature in inplenenting s. 6, Art. | of the State

Constitution, has declared that it is the public policy of

this state to neither encourage nor discourage participation

in a certified enployee organi zation. The current statutory

right of a collective bargaining agent to have its dues and

uni form assessnents deducted froman enpl oyee's salary is

i nconsistent with this policy because it assunes a non-neutra

position regarding nenbership in a certified enpl oyee

iginal & 9 copies 04/ 26/ 01
06: 37 pm 01943- 0038- 170395




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNERPLO O N D WwNPRER O

HOUSE AMENDVMENT
Bill No. HB 1943
Anmendnent No. (for drafter's use only)

organi zation. By statutorily requiring an enpl oyer to deduct a

col |l ective bargaining agent's dues and assessnents, the state

facilitates the financial support of that organi zati on not

only for its collective bargai ning functions but for whatever

political or social causes that organi zati on chooses to

support. The payroll deduction process does not require the

identification of how the noney deducted will be utilized.

O her voluntary payroll deductions are clear on their face as

to the anount and purpose of the deductions. In addition

ot her payroll deductions are not encunbered with the | ega

conpl exities surrounding collective bargaining rights and this

state's policy of neutrality regardi ng nenbership in a

certified enpl oyee organi zation. Mbrever, the First Amendnent

to the United States Constitution guarantees a person freedom

of association, and included in that right a person may not be

conpelled to financially support a social cause or a politica

candi date or cause. To the extent nenbers of a certified

enpl oyee organi zation are uni nforned regardi ng the use of

their payroll deducted dues and assessnents, unaware of their

rights to be refunded any portion of such dues or assessnents

used for political or social purposes to which they do not

agree, or are prevented or inhibited fromexercising their

associational rights, directly or indirectly, for whatever

reason and from what ever source, then the state's

participation in their payroll deduction inpinges on those

enpl oyees' First Anendnent rights.

The Legislature finds that instructional personne

represent the |argest collective bargaining unit in this

state. Furthernore, the Legislature recognizes and finds that

teacher shortages in this state have reached critica

proportions and anticipates that Florida will need an
2
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addi tional 162,000 teachers over the next 10 years to neet the

chal |l enges of this state's growi ng student popul ation

Attracting new teachers as well as retaining existing teachers

is a priority for this Legislature. Furthernore, the

Legislature finds that this state has a substantial and

conpelling interest in protecting the First Anendnent rights

of instructional personnel, and that the state's ability to

recruit and retain instructional personnel should be enhanced

by enpowering instructional personnel to pursue their First

Anmendnent rights and to nmake i nforned decisions regardi ng

their political and social participation within the context of

exercising their collective bargaining rights. The

Legislature also finds that, as a result of the recent nerger

and i ndustry consolidation of the collective bargai ni ng agents

that represented instructional personnel as defined in s.

228.041, a nonopoly in such services has been created in this

state. Accordingly, this state nust redouble its efforts to

remain neutral and thereby not enpower or detract fromthat

col |l ective bargaining agent's representational role, or from

the enpl oyees' ability to be represented in the collective

bar gai ni ng process by whonever they so choose.

Because of these facts and trends, the Legislature

finds that the current status of instructional personne

constitutes a set of circunstances distinct and uni que from

any other area of public enploynent within this state.

Therefore, the Legislature finds that with regard to

i nstructional personnel, the deduction and coll ection of the

certified bargai ning agent's dues and uni form assessnents

shoul d not be nandated by the Legislature but should be a

perm ssi ve subject of collective bargai ning, as otherwi se

restricted by this act. The Legislature further finds that
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the restrictions inposed by this act do not interfere with the

ability of instructional personnel to be a nenber of a

certified | abor organization or to contribute directly to that

organi zation in support of its non-collective bargaining

activities.
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