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HB 1943, First Engrossed/ntc

Abill to be entitled
An act relating to the deduction and collection
of a bargai ning agent's dues and uniform
assessnents; anending s. 447.303, F.S.
elimnating a right of certain bargaining
agents to have certain dues and assessnents
deducted and col |l ected by an enpl oyer from
certain enployees; providing | egislative
findings and intent; providing that the
deduction and coll ection of certain dues and
assessnents is a proper subject of collective
bar gai ni ng; providing requirenents and
limtations; providing for accounting of funds;
providing for enforcenent; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 447.303, Florida Statutes, is
amended to read:
447.303 Dues; deduction and coll ection.--
(1) Any enpl oyee organi zati on which has been certified
as a bargai ning agent, other than a certified bargai ni ng agent

for instructional personnel as defined in s. 228.041, shal

have the right to have its dues and uni form assessnents
deducted and col lected by the enpl oyer fromthe sal aries of

t hose enpl oyees who aut hori ze the deduction of said dues and
uni f orm assessnents. However, such authorization is revocabl e
at the enpl oyee's request upon 30 days' witten notice to the
enpl oyer and enpl oyee organi zation. Said deductions shal
commence upon the bargaining agent's witten request to the
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1| enployer. Reasonable costs to the enployer of said deductions

2| shall be a proper subject of collective bargaining. Such

3| right to deduction, unless revoked pursuant to s. 447.507,

4| shall be in force for so long as the enpl oyee organi zation

5] remains the certified bargaining agent for the enployees in

6| the unit. The public enployer is expressly prohibited from

7 | any involvenent in the collection of fines, penalties, or

8 | speci al assessnents.

9 (2)(a) The Legislature acknowl edges that Florida is a
10| right to work state as guaranteed by s. 6, Art. | of the State
11| Constitution, which provides enployees the right to bargain
12 | collectively. However, the State Constitution does not
13 | require an enployer to deduct and collect a bargai ning agent's
14 | dues and uni form assessnents from an enpl oyee's sal ary.
15| Furthernore, the Legislature in inplenenting s. 6, Art. | of
16 | the State Constitution, has declared that it is the public
17 | policy of this state to neither encourage nor di scourage
18 | participation in a certified enpl oyee organi zation. The
19 | current statutory right of a collective bargaining agent to
20 | have its dues and uni form assessnents deducted from an
21 | enployee's salary is inconsistent with this policy because it
22 | assunes a non-neutral position regarding nenbership in a
23 | certified enpl oyee organi zation. By statutorily requiring an
24 | enpl oyer to deduct a collective bargaining agent's dues and
25 | assessnents, the state facilitates the financial support of
26 | that organi zation not only for its collective bargaining
27 | functions but for whatever political or social causes that
28 | organi zati on chooses to support. The payroll deduction
29 | process does not require the identification of how the npbney
30 | deducted will be utilized. Oher voluntary payroll deductions
31| are clear on their face as to the anount and purpose of the

2

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

HB 1943, First Engrossed/ntc

deductions. In addition, other payroll deductions are not

encunbered with the | egal conplexities surrounding collective

bargaining rights and this state's policy of neutrality

regardi ng nenbership in a certified enpl oyee organi zation
Morever, the First Anendnent to the United States Constitution
guar antees a person freedom of association, and included in

that right a person may not be conpelled to financially

support a social cause or a political candidate or cause. To

the extent nenbers of a certified enpl oyee organi zation are

uni nfornmed regardi ng the use of their payroll deducted dues

and assessnents, unaware of their rights to be refunded any

portion of such dues or assessnents used for political or

soci al purposes to which they do not agree, or are prevented

or inhibited fromexercising their associational rights,

directly or indirectly, for whatever reason and from what ever

source, then the state's participation in their payrol

deducti on i npi nges on those enpl oyees' First Amendnent rights.

The Legislature finds that instructional personne

represent the |argest collective bargaining unit in this

state. Furthernore, the Legislature recognizes and finds that

teacher shortages in this state have reached critica

proportions and anticipates that Florida will need an

addi tional 162,000 teachers over the next 10 years to neet the

chal |l enges of this state's growi ng student popul ation

Attracting new teachers as well as retaining existing teachers

is a priority for this Legislature. Furthernore, the

Legislature finds that this state has a substantial and

conpelling interest in protecting the First Anendnent rights

of instructional personnel, and that the state's ability to

recruit and retain instructional personnel should be enhanced

by enpowering instructional personnel to pursue their First
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Anmendnent rights and to nmake i nforned decisions regardi ng

their political and social participation within the context of

exercising their collective bargaining rights. The

Legislature also finds that, as a result of the recent nerger

and i ndustry consolidation of the collective bargai ni ng agents

that represented instructional personnel as defined in s.

228.041, a nonopoly in such services has been created in this

state. Accordingly, this state nust redouble its efforts to

remai n neutral and thereby not enpower or detract fromthat

col |l ective bargaining agent's representational role, or from

the enpl oyees' ability to be represented in the collective

bar gai ni ng process by whonever they so choose.

Because of these facts and trends, the Legislature

finds that the current status of instructional personne

constitutes a set of circunstances distinct and uni que from

any other area of public enploynent within this state.

Therefore, the Legislature finds that with regard to

i nstructional personnel, the deduction and coll ection of the

certified bargai ning agent's dues and uni form assessnents

shoul d not be nandated by the Legislature but should be a

perm ssi ve subject of collective bargai ning, as otherwi se

restricted by this act. The Legislature further finds that

the restrictions inposed by this act do not interfere with the

ability of instructional personnel to be a nenber of a

certified | abor organization or to contribute directly to that

organi zation in support of its non-collective bargaining

activities.
(b) Wth regard to a certified bargai ni ng agent that

represents instructional personnel as defined in s. 228.041,

any deduction and collection by an enployer of that certified

bar gai ni ng agent's dues and uni form assessnents from an
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enpl oyee's salary nay be a proper subject of collective

bargaining. If the deduction and collection of an agent's dues

and uni form assessnents are coll ectively bargai ned, the

col l ectively bargai ned agreenent shall provide that payrol

deducti on for dues or uniform assessnents shall not exceed an

anount actually used for activities of the certified

bar gai ni ng agent necessary to performthe agent's duties

regardi ng the resol uti on of | abor-nmanagenent issues which

consi st of collective bargai ning, contract adninistration, and

gri evance adjustnent. Such anpunt shall not include any

anmounts used for any ot her purpose, including, but not limted

to: electoral activities; independent expenditures or

contributions to any candidate, political party, politica

comm ttee, or conmttee of continuous existence; voter

regi stration canpai gns; or any other political or |egislative

cause, including, but not limted to, ballot initiatives.

Additionally, the collectively bargai ned agreenent nust

require the witten authorization of the enpl oyee,

commencenent of the deductions upon the bargai ning agent's

written request to the enployer, collection of reasonabl e

costs which nust include all of the costs incurred by the

enpl oyer for making such deduction, revocation provisions,

i ncludi ng revocation pursuant to s. 447.507, and a prohibition

agai nst the public enployer fromcollecting fines, penalties,

speci al assessnents, or for any purpose other than

| abor - nranagenent i ssues, as provided for in this subsection

(c) The collectively bargai ned agreenent shall al so

provide for a reasonabl e accounting of funds through a

segregati on of funds received through payroll deduction or by

an i ndependent audit of the use of such funds.
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(d) Any taxpayer or other aggrieved party may seek

enforcenent of this subsection in a court of conpetent

jurisdiction.
Section 2. This act shall take effect July 1, 2001.
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