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By the Conmittee on Fiscal Policy & Resources and
Representative Wl l ace

1 Abill to be entitled

2 An act relating to trust fund administration

3 anending s. 18.10, F.S.; providing for deposit
4 by | aw of earnings on any investnment of state
5 noney not deposited into the General Revenue

6 Fund; amending s. 18.125, F.S.; revising

7 requi rements of state agencies and the judicial
8 branch to nake noneys avail able for investnent
9 by the Treasurer; renoving a notice

10 requi renment; anending s. 215.32, F. S

11 speci fying certain trust funds for use for

12 day-to-day operations for specified purposes;
13 anmending s. 215.3206, F.S.; requiring

14 | egislation re-creating a trust fund to include
15 a nechanismto reduce the trust fund to its

16 maxi num operating level or to transfer

17 unal | ocated funds fromthe trust fund's

18 accounts; anending s. 215.3208, F.S.; revising
19 requi rements for |legislative review of trust
20 funds; providing for consideration of the types
21 and anounts of revenue going into a trust fund
22 inrelation to the appropriated expenditures
23 aut hori zed for the trust fund's prograns;
24 providing for adjustnent of the trust fund's
25 revenues to match the expenditures authorized
26 for those prograns; providing for a naxi num
27 operating level for each re-created trust fund;
28 anending s. 216.023, F.S.; requiring
29 | egi sl ative budget requests to contain certain
30 summary and ot her information on trust funds
31 and fees; requiring an annual report by the

1
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2001 HB 1979
696- 195A- 01

1 Executive Ofice of the Governor and the

2 Conptroller to the Legislature on the operation

3 of certain trust funds; providing effective

4 dat es.

5

6| Be It Enacted by the Legislature of the State of Florida:

7

8 Section 1. Subsection (4) of section 18.10, Florida

9| Statutes, is anended to read:

10 18.10 Deposits and investnments of state npney. --

11 (4) Al earnings on any investnents nade pursuant to
12| this section shall be credited to the General Revenue Fund,
13 | except for those that earnings otherw se distributed by | aw
14 | att+ributable—toroneys—rade—avatrtabte—purstant—to—s—18-—125(3)
15 | shaH—be—eredi-tedpror+ratato—thefunds—TFromvwhich——suchroneys
16 | were—rade—avaitable.

17 Section 2. Subsection (3) of section 18.125, Florida
18 | Statutes, is anended to read:

19 18.125 Treasurer; powers and duties in the investnent
20| of certain funds.--

21 (3)tar It is the duty of each state agency, and of the
22 | judicial branch, now or hereafter charged with the

23 | adnministration of the funds referred to in subsection (1) to
24 | make such noneys available for investnent as—futty—as—+s

25 | eonststent—wth—the—cashregui+renents—of—thepartiecutar—fund
26 | and to authorize investnent of such noneys by the Treasurer
27 tby—Monthty—and—rore—often—as—cirecunstances—regui+e,
28 I e ebalt e chakd » I F
29 | the—amount—avaitablefor—investrent—and—theroneys—shat—be
30 | L I . I e . e relud

31 | the—nare—ant—rnurber—of —thefund—{for—which—theinvestrents—are
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Section 3. FEffective July 1, 2003, paragraph (b) of
subsection (1) of section 215.32, Florida Statutes, is anmended
to read:

215.32 State funds; segregation.--

(1) Al noneys received by the state shall be
deposited in the State Treasury unl ess specifically provided
ot herwi se by | aw and shall be deposited in and accounted for
by the Treasurer and the Departnent of Banking and Fi nance
within the follow ng funds, which funds are hereby created and
est abl i shed:

(b)1. Trust funds.

2. For each agency, the following trust funds are to

be used for day-to-day operations as follows:

a. Operations or Qperating Trust Fund, for use as a

depository for funds to be used for program operations funded

by program revenues.

b. Operations and Mai ntenance Trust Fund, for use as a

depository for funds to be used for client services funded by

third-party payors.

c. Adnministrative Trust Fund, for use as a depository

for funds to be used for managenent activities that are

departnental in nature and funded by indirect cost earnings

and assessnents agai nst trust funds.

d. Gants and Donations Trust Fund, for use as a

depository for funds to be used for allowabl e grant or donor

3
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agreenent activities funded by restricted contractual revenue

fromprivate and public nonfederal sources.

e. Wrking Capital Trust Fund, for use as a depository

for funds to be used as provided by s. 216.272.

f. dearing Funds Trust Fund, for use as a depository

for funds collected and to be accounted for pendi ng

distribution to | awful recipients.

g. Federal Gants Trust Fund, for use as a depository

for funds to be used for allowable grant activities funded by

restricted programrevenues fromfederal sources.
Section 4. Subsection (1) of section 215.3206, Florida
Statutes, is anended to read:

215. 3206 Trust funds; term nation or re-creation.--

(1) Prior to the regular session of the Legislature
i medi ately preceding the date on which any executive or
judicial branch trust fund is scheduled to be term nated,
pursuant to the provisions of s. 19(f), Art. Ill of the State
Constitution, or such earlier date as the Legislature may
speci fy, the agency responsible for the administration of the
trust fund and the CGovernor, for executive branch trust funds,
or the Chief Justice, for judicial branch trust funds, shal
reconmend to the President of the Senate and the Speaker of
t he House of Representatives whether the trust fund should be
allowed to termnate or should be re-created. Each
reconmendati on shall be based on a review of the purpose and
use of the trust fund and a determ nation of whether the trust
fund will continue to be necessary. A recommendation to
re-create the trust fund may include suggested nodifications
to the purpose, sources of receipts, and all owabl e
expenditures for the trust fund. Reconmendations from an
agency or the Chief Justice shall be nade as a part of the
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| egi sl ative budget request to the Legislature pursuant to s.
216. 023. Reconmendati ons from the Governor shall be nmade as
part of the recomended budget presented to the Legislature
pursuant to s. 216.162. The Legislature shall include in

| egislation re-creating a trust fund a nechanismto provide

for the periodic suspension of fees and taxes flowing into a

trust fund until the trust fund no | onger exceeds its nmaxi num

operating level as directed by |law or for the periodic

transfer of unallocated funds fromthe trust fund' s accounts.
Section 5. Subsection (1) of section 215.3208, Florida
Statutes, is anended to read:

215.3208 Trust funds; legislative review--

(1)(a) In order to inplement s. 19(f), Art. |1l of the
State Constitution, for the purpose of review ng trust funds
prior to their automatic term nation pursuant to the
provisions of s. 19(f)(2), Art. IIl of the State Constitution,
the Legislature shall review all state trust funds at |east
once every 4 years. The schedul e for such review nay be
included in the legislative budget instructions devel oped
pursuant to the requirenments of s. 216.023. The Legi slature
shall review trust funds as they are identified by a unique
6-digit code in the Florida Accounting Infornmation Resource
Subsystem at a | evel conposed of the 2-digit organization
level 1, the 1-digit state fund type 2, and the first three
digits of the fund identifier. Wien a statutorily created
trust fund that was i n existence on Novenber 4, 1992, has nore
than one 6-digit code, the Legislature may treat it as a
single trust fund for the purposes of this section. The
Legi sl ature may al so conduct its review concerni ng accounts
wi thin such trust funds.
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(b)1. The Legislature, inits review, may consider the

types and anounts of revenue flowing through a trust fund in

conpari son to the appropriated expenditures for the program or

prograns funded by that trust fund. The Legi slature nay then

determ ne whet her that trust fund:

a. Recei ves sufficient revenues to fund the

appropri ated expenditures of the program supported by the

trust fund;
b. Receives nore revenue than is necessary to fund the

appropri ated expenditures of the program supported by the

trust fund; or

c. Receives less revenue than is necessary to fund the

appropri ated expenditures for the program supported by the

trust fund.

The Legi sl ature may adjust the types and anbunts of revenues

allocated to that trust fund to refl ect the expenditures

associ ated with operating the identified prograns.

2. The Legislature shall establish for each re-created

trust fund a maxi mum operating level that is no nore than 20

percent above the average trust fund bal ance for the previous

2 years, except as otherw se provided by | aw

Section 6. Paragraph (c) of subsection (4) of section
216.023, Florida Statutes, is anended to read:

216.023 Legislative budget requests to be furnished to
Legi sl ature by agencies. --

(4) The legislative budget request nust contain for
each program

(c) Details on trust funds and fees, including the

foll owi ng: —
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1 1. Wth regard to each trust fund operated by an

2 | agency of the executive or judicial branch, summary

3| informati on on expenditures nade:

4 a. Pursuant to the General Appropriations Act;

5 b. Under s. 216.292;

6 c. Under s. 216.177(2); and

7 d. By other nmechani sns, which shall be listed

8 | specifically.

9 2. Summary information on revenues flowing into each
10| trust fund by general funding sources, specific taxes and

11| fees, and funding sources other than state appropriations.

12 3. Anarrative describing the circunstances leading to
13| the certifying forward of a trust fund bal ance that is greater
14 | than 50 percent of the ampunt appropriated for the trust fund
15| by the General Appropriations Act of the last conpleted fisca
16 [ year.

17 4.a. Beginning with the subnission of the | egislative
18 | budget request for fiscal year 2004-2005, affirmation that

19 | trust funds are operated in accordance with the requirenents
20 | of s. 215.32(1)(b).
21 b. Beginning in fiscal year 2004-2005 and each year
22 | thereafter, the Executive Ofice of the Governor and the
23| Conptroller shall subnit a report, no later than the date by
24 | whi ch the Governor's recommended budget is to be subnitted to
25| the Legislature, to the President of the Senate, the Speaker
26 | of the House of Representatives, and each of the chairs of the
27 | l egislative appropriations conmttees, which identifies those
28 | trust funds that are not operated in accordance with the
29 | requirenments of s. 215.32(1)(b).
30 Section 7. Except as otherw se provided herein, this
31| act shall take effect July 1, 2001
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2 HOUSE SUVMMARY

3 . . o .
Revi ses various provisions of lawrelating to trust fund

4 adm ni stration. Provides for deposit by |aw of earnings
on any investnent of state noney not deposited into the

5 CGeneral Revenue Fund., Revises requirenents of state
agencies and the judicial branch to nake noneys avail abl e

6 for investnent by the Treasurer. Renpves a notice
requi renment. Specifies certain trust funds for use for

7 day-to-day operations for specified purposes. Requires
| egislation re-creating a trust fund to include a

8 mechani smto reduce the trust fund to its maxi mum
operating level or to transfer unallocated funds fromthe

9 trust fund's accounts. Revises requirenents for
| egislative review of trust funds. Provides for ]

10 consi deration of the types and anpbunts of revenue going
into a trust fund in relation to the aPproprlated

11 expendi tures authorized for the trust tund s prograns.
Provides for adjustnent of the trust fund' s revenues to

12 nmat ch t he expendi tures authorized for those prograns.
Provides for a nmaxi num operating |evel for each

13 re-created trust fund. Requires | egislative budget i
requests to contain certain sumuary and ot her i nformation

14 on trust funds and fees. Requires an annual report by the
Executive Ofice of the Governor and the Conptroller’to

15 the Legislature on the operation of certain trust funds.
See bil'l for details.
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