Florida Senate - 2001 CS for SB 200

By the Cormittee on Ethics and El ections; and Senator King

313-1607-01
1 Abill to be entitled
2 An act relating to elections; creating the
3 "Mlitary and Overseas Voter Protection Act;"
4 providing definitions; stating |egislative
5 intent; providing for registration of certain
6 recently discharged or separated nilitary
7 personnel and famly nenbers; requiring the
8 Departnent of State to adopt rul es specifying
9 eligibility; providing for a state wite-in
10 absentee ball ot for overseas voters; providing
11 for absentee ballots for overseas voters;
12 provi di ng for advance ballots; providing for
13 absentee ball ot requests and voting via
14 el ectroni c transni ssion by overseas voters
15 under certain circunstances; directing the
16 adoption of emergency rules to facilitate
17 voting by overseas voters; providing a
18 presunption that absentee ballots were nailed
19 on the date stated outside the absentee return
20 envel opes of absentee voters; authorizing the
21 El ecti ons Canvassi ng Conmi ssion to adopt
22 enmergency rules during crises to facilitate
23 absentee voting; anending s. 101.62, F.S., to
24 conform anending s. 101.64, F.S.; nodifying
25 absentee ballot certificates; anending s.
26 101.65, F.S.; nodifying instructions to
27 absentee voters; anending s. 102.112, F.S.
28 extendi ng the deadline for subm ssion of county
29 returns to the Departnent of State; anending s.
30 102. 111, F.S., to conform providing an
31 ef fective date.
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Be It Enacted by the Legislature of the State of Florida:

Section 1. This act may be cited as the "Mlitary and

Overseas Voter Protection Act."

Section 2. Definitions.--As used in this act, the

term

(1) "Uniforned services" neans the Arny, Navy, Air

Force, Marine Corps, and Coast Quard, the conmi ssioned corps

of the Public Health Service, and the comni ssi oned corps of

the National Cceanic and At nospheric Adninistration
(2) "Menber of the Merchant Marine" neans an
i ndi vidual, other than a nenber of a uniforned service or an

i ndi vi dual enpl oyed, enrolled, or maintained on the G eat

Lakes for the inland waterways, who is:

(a) Enployed as an officer or crew nenber of a vessel

docunent ed under the laws of the United States, a vessel owned

by the United States, or a vessel of foreign-flag registry

under charter to or control of the United States; or

(b) Enrolled with the United States for enpl oynent or

training for enploynent, or nmmintained by the United States

for energency relief service, as an officer or crew nenber of

such vessel

(3) "Overseas voter" means:

(a) Menbers of the uniformed services while in the

active service who are pernanent residents of the state and

are tenporarily residing outside the territorial lints of the
United States and the District of Col unbia;

(b) Menbers of the Merchant Marine of the United
States who are pernanent residents of the state and are

tenmporarily residing outside the territorial linmts of the
United States and the District of Colunbia; and
2
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1 (c) Oher citizens of the United States who are

2 | permanent residents of the state and are tenporarily residing
3| outside the territorial linmts of the United States and the

4| District of Col unbia,

5

6| who are qualified and registered to vote as provided by | aw.
7 Section 3. It is the intent of the Legislature to

8| facilitate the provisions in the federal Unifornmed and

9| Overseas Citizens Absentee Voting Act.

10 Section 4. An individual or acconpanying fanmly nenber
11 | who has been di scharged or separated fromthe uniforned

12 | services, Merchant Marine, or from enpl oynent outside the

13| territorial limts of the United States, after the book

14 | closing for an el ection pursuant to section 97.055, Florida
15| Statutes, who is otherwise qualified, nmay register to vote in
16 | such election until 5 p.m on the Friday before that el ection
17 | Such persons nust produce sufficient docunentati on show ng

18 | evidence of qualifying for late registration pursuant to this
19 | section. The Departnent of State shall adopt rul es specifying
20 | docunentation that is sufficient to deternine eligibility.

21 Section 5. State wite-in ballot.--

22 (1) An overseas voter nmmy request, not earlier than

23| 180 days before a general election, a state wite-in absentee
24 | ballot fromthe supervisor of elections in the county of

25 | registration. In order to receive a state wite-in ballot, the
26 | voter shall state that due to mlitary or other contingencies
27 | that preclude normal nmil delivery, the voter cannot vote an
28 | absentee ballot during the normal absentee voting period.

29 | State wite-in absentee ballots shall be nade available to

30| voters 90 to 180 days prior to a general election. The

31
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1| Departnent of State shall prescribe by rule the formof the
2| state wite-in ballot.

3 (2) In conpleting the ballot, the overseas voter nay
4] designate his or her choice by witing in the nane of the

5] candidate or by witing in the name of a political party, in
6 | which case the ballot nust be counted for the candidate of

7| that political party, if there is such a party candi date on
8| the ballot.

9 (3) Any abbreviation, msspelling, or other mnor

10 | variation in the formof the name of a candidate or a

11| political party nust be disregarded in deternmining the

12 | validity of the ballot if there is a clear indication that the
13 | voter has nade a definite choice

14 (4) The state wite-in ballot shall contain al

15| offices, federal, state, and |local, for which the voter would
16 | otherwi se be entitled to vote.

17 Section 6. Absentee ballots for overseas voters.--

18 (1) Not fewer than 35 days prior to the first primary
19 | and not fewer than 45 days prior to the second prinmary and the
20 | general election, the supervisor of elections shall nmail an
21 | absentee ballot to each overseas voter who has nmade a request
22 | for an absentee ballot.

23 (2) |If the regular absentee ballots for the second

24 | primary or general election are not available for mailing by
25| the tines prescribed in subsection (1), the supervisor of

26 | elections shall mail an advance ballot.

27 (a) The advance ballot for the second prinmary nmust be
28 | the sane as the first prinmary ballot as to the nanes of

29 | candi dates, except that for any offices where there are only
30| two candi dates, those offices and all political party

31| executive conmittee offices shall be onmitted
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(b) Except as provided in section 99.063(4), Florida
Statutes, the advance absentee ballot for the general election

shall include the sane information as the general election

ball ot, except that in the case of candidates of politica

parties when noninations were not nade in the first prinary,

the nanes of the candidates placing first and second in the

first primary el ection nmust be printed on the advance absentee
bal | ot .
(c) The advance absentee ballot shall be a different

color for each election and also a different color fromthe

absentee ballots for the first primary, second prinmary, and

general el ection.

(d) The supervisor shall enclose with the advance

ball ot an explanation stating that the absentee ballot for the

el ection will be mailed as soon as it is printed; and, if both

t he advance absentee ball ot and the absentee ballot for the

el ection are returned in tine to be counted, only the absentee

ball ot will be counted.

(e) |If the Elections Canvassing Conmission is unable

to certify the results of an election for a state office in

time to conply with the provisions of this subsection, the

Departnent of State is authorized to prescribe rules for a

ball ot to be sent to overseas voters.

(3) |If an overseas voter's request for an absentee

ball ot includes an e-nmmil|l address, the supervisor of elections

shall informthe voter of the nanes of candi dates who will be

on the ballots via electronic transnission. The supervisor of

el ections shall e-mail to the voter the |ist of candi dates for

the first primary not later than 30 days before the first

primary; the list of candidates for the second prinary not

|ater than 8 days after the first primary; and the list of
5
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1| candidates for the general election not |ater than 4 days

2| after the second prinary.

3 (4) For absentee ballots received from overseas

4] voters, there is a presunption that the envel ope was nmail ed on
5| the date stated and witnessed on the outside of the return

6 | envel ope, regardl ess of the absence of a postnmark on the

7| mail ed envel ope or the existence of a postnark date that is

8| later than the date of the el ection.

9 Section 7. Electronic transnission of election

10 | materials.--The Departnment of State shall adopt rules to

11 | aut hori ze a supervisor of elections to accept a request for an
12 | absentee ballot and a voted absentee ballot by facsinile

13 | machine or other electronic nmeans from overseas voters. The

14 | rules nust provide that in order to accept a voted ballot, the
15| verification of the voter nmust be established, the security of
16 | the transni ssion nust be established, and each ball ot received
17 | must be recorded.

18 Section 8. If a national or |ocal enmergency or other
19 | situation arises which nakes substantial conpliance with the
20 | provisions of state or federal lawrelating to the nethods of
21| voting for overseas voters inpossible or unreasonable, such as
22| an arned conflict involving United States Arnmed Forces or

23 | nobilization of those forces, including state National Quard
24 | and reserve conponents, the El ections Canvassi ng Comni ssi on

25 | may adopt by energency rul es, such special procedures or

26 | requirenents necessary to facilitate absentee voting by those
27 | persons directly affected who are otherwise eligible to vote
28 1in the election

29 Section 9. Subsections (4), (5), (6), and (7) of

30| section 101.62, Florida Statutes, are anended to read:

31 101. 62 Request for absentee ballots.--
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I . w . I ! I I I
baH-oet—wtH—be—counted—
tb)y As soon as—the—renminder—of the absentee ballots
are printed, the supervisor shall provide an absentee ball ot
to each el ector by whoma request for that ballot has been
nmade by one of the foll owi ng neans:
(a) = By nonforwardable, return-if-undeliverable mai
to the elector's current mailing address on file with the
supervi sor, unless the elector specifies in the request that:
1.a— The elector is absent fromthe county and does
not plan to return before the day of the election
2.b— The elector is tenporarily unable to occupy the
resi dence because of hurricane, tornado, flood, fire, or other
energency or natural disaster; or
3.€—~ The elector is in a hospital, assisted-living
facility, nursing home, short-term nedical or rehabilitation
facility, or correctional facility,

in which case the supervisor shall mail the ballot by
nonf orwardabl e, return-if-undeliverable mail to any other
address the elector specifies in the request.

(b)2— By forwardable mail to voters who are entitled
to vote by absentee ballot under the Uniforned and Overseas
Citizens Voting Act.

(c)3— By personal delivery to the elector, upon
presentation of the identification required in s. 101.657.

(d)4—- By delivery to a designee on election day or up
to 4 days prior to the day of an election. Any el ector nay
designate in witing a person to pick up the ballot for the
el ector; however, the person designated may not pick up nore
than two absentee ballots per election, other than the

8
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1| designee's own ballot, except that additional ballots nmay be
2| picked up for nmenbers of the designee's imediate fanmily. For
3 | purposes of this section, "imediate fam|ly" nmeans the

4 | designee's spouse or the parent, child, grandparent, or

5] sibling of the designee or of the designee's spouse. The

6 | desi gnee shall provide to the supervisor the witten

7 | authorization by the elector and a picture identification of

8 | the designee and nust conplete an affidavit. The designee

9] shall state in the affidavit that the designee is authorized
10| by the elector to pick up that ballot and shall indicate if

11| the elector is a nenber of the designee's immediate fanmily

12 ) and, if so, the relationship. The departnent shall prescribe
13| the formof the affidavit. If the supervisor is satisfied that
14 | the designee is authorized to pick up the ballot and that the
15| signature of the elector on the witten authorization natches
16 | the signature of the elector on file, the supervisor shal

17 | give the ballot to that designee for delivery to the el ector

23 (5) t6) Nothing other than the materials necessary to
24 | vote absentee shall be nmmiled or delivered with any absentee
25| bal |l ot.

26 .

w

w
=

. I ey . . F Hurbi-a:
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20 Section 10. Subsection (1) of section 101.64, Florida
21| Statutes, is anended to read:

22 101.64 Delivery of absentee ballots; envel opes;

23| form--

24 (1) The supervisor shall enclose with each absentee
25| ballot two envel opes: a secrecy envel ope, into which the

26 | absent el ector shall enclose his or her marked ball ot; and a
27 | mai ling envel ope, into which the absent elector shall then
28 | pl ace the secrecy envel ope, which shall be addressed to the
29 | supervisor and al so bear on the back side a certificate in
30| substantially the follow ng form

31
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Note: Please Read Instructions Carefully Before

Mar ki ng Ball ot and Conpleting Voter's Certificate.

VOTER S CERTI FI CATE

I, ...., ama qualified and regi stered voter of

County, Florida. | understand that if | comrit or attenpt to
commt any fraud in connection with voting, vote a fraudul ent
ball ot, or vote nore than once in an election, | can be
convicted of a felony of the third degree and fined up to
$5, 000 and/or inprisoned for up to 5 years. | also understand
that failure to sign this certificate and have ny signature
witnessed will invalidate nmy ballot. | amentitled to vote an
absentee ballot for one of the follow ng reasons:

1. | amunable without another's assistance to attend
t he polls.

2. | may not be in the precinct of ny residence during
the hours the polls are open for voting on el ection day.

3. | aman inspector, a poll worker, a deputy voting
machi ne custodi an, a deputy sheriff, a supervisor of
el ections, or a deputy supervisor who is assigned to a
different precinct than that in which | amregistered.

4. On account of the tenets of ny religion, | cannot
attend the polls on the day of the general, special, or
primary el ection.

5. | have changed ny pernmanent residency to another
county in Florida within the tinme period during which the
regi stration books are closed for the election. | understand
that | amallowed to vote only for national and statew de
of fices and on statew de issues.

6. | have changed ny pernmanent residency to another
state and am unabl e under the | aws of such state to vote in

11
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the general election. | understand that | amallowed to vote
only for President and Vice President.

7. | amunable to attend the polls on election day and

amvoting this ballot in person at the office of, and under
t he supervision of, the county supervisor of elections.

...(Date)... ...(Voter's Signature)...

—(kast—four—di-gits—oef—voter-s—social—securitynunber)——
Not e: Your Signature Must Be Wtnessed By Er-ther

R

b— One Wtness 18 years of age or ol der—whoe—+s—=a
regi-stered—voter—+n—the—State.

| swear or affirmthat the voter signed this Voter's

Certificate in ny presence angd—that—untess—eertifed—as—an
12
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1 | absenteebaltlot—coordinator——havenret—wtnessed—rorethan—>5
2 | battots—for—this—eleetion

3

4 | W TNESS

5

6|]...(Signature of Wtness)...

7 —(Prnated—Nare—of—Wtness)—
8

9 —(Voter—+-—Db—Nunber—ef W-tness—and—County—of

10 Regi-stratiofn)y——

11

12| ... (Address)..

13 ...(Ctyl/State)..
14

15 Section 11. Section 101.65, Florida Statutes, is

16 | anended to read:

17 101.65 Instructions to absent el ectors.--The

18 | supervi sor shall enclose with each absentee ball ot separate
19 | printed instructions in substantially the followi ng form

20

21 | READ THESE | NSTRUCTI ONS CAREFULLY BEFORE MARKI NG BALLOT.

22 1. VERY | MPORTANT. 1In order to ensure that your

23 | absentee ballot will be counted, it should be conpl eted and
24 | returned as soon as possible so that it can reach the

25 | supervi sor of elections of the county in which your precinct
26 | is located no later than 7 p.m on the day of the election
27 2. Mark your ballot in secret as instructed on the
28 | ballot. You nust mark your own ballot unless you are unable to
29 | do so because of blindness, disability, or inability to read
30| or wite.

31
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1 3. Place your marked ballot in the encl osed secrecy
2 | envel ope.

3 4. Insert the secrecy envelope into the encl osed

4 | mailing envel ope which is addressed to the supervisor

5 5. Seal the mailing envel ope and conpletely fill out
6| the Voter's Certificate on the back of the nmailing envel ope.
7 6. VERY | MPORTANT. | n order for your absentee ball ot
8| to be counted, you nust sign your nane on the |ine above

9| (Voter's Signature)..

10 7. VERY | MPORTANT. If you are an overseas voter, you
11 | nust include the date you signed the Voter's Certificate on
12 | the |line above (Date) or your ballot may not be counted. -

F

26 | an—attestihg—wtness—

27 8. VERY | MPORTANT. In order for your absentee ball ot
28 | to be counted, it nust include the signature and address of a
29 | witness 18 years of age or older affixed to the Voter's

30| Certificate. No candidate nmay serve as an attesting w tness.
31
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9.7 Mail, deliver, or have delivered the conpleted
mai | i ng envel ope. Be sure there is sufficient postage if
mai | ed.

10. 8~ FELONY NOTICE. It is a felony under Florida | aw
to accept any gift, paynent, or gratuity in exchange for your
vote for a candidate. It is also a felony under Florida law to
vote in an election using a false identity or fal se address,
or under any ot her circunstances nmaki ng your ballot fal se or
fraudul ent .

Section 12. Subsection (1) of section 102.111, Florida
Statutes, is anended to read:

102. 111 El ections Canvassi ng Conmi ssi on. - -

(1) Inmediately after certification of any election by
the county canvassing board, the results shall be forwarded to
the Departnent of State concerning the election of any federa
or state officer. The CGovernor, the Secretary of State, and
the Director of the Division of Elections shall be the
El ecti ons Canvassi ng Conmission. The El ections Canvassing
Conmi ssion shall, as soon as the official results are conpil ed
fromall counties, certify the returns of the el ection and
deterni ne and decl are who has been elected for each office. In
the event that any nenber of the El ections Canvassing
Conmi ssion is unavailable to certify the returns of any
el ection, such nmenber shall be replaced by a substitute nenber

of the Cabinet as deternmined by the Director of the Division

of El ections. +—the—counrtyreturns—arenot—recetvedby—the

Section 13. Subsection (1) of section 102.112, Florida
Statutes, is anended to read:
15
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102. 112 Deadline for subm ssion of county returns to
the Departnent of State; penalties.--

(1) The county canvassing board or a majority thereof
shall file the county returns for the election of a federal or
state officer with the Departnent of State i mediately after
certification of the election results. Returns nust be filed
by 5 p.m on the 7th day following the first primary, by 5

p.m on the 11th day followi ng the anrt general election and by

3 p.m on the 3rd day follow ng the second primary. |If the
returns are not received by the departnent by the tine
speci fied, such returns nay be ignored and the results on file
at that tinme may be certified by the departnent.

Section 14. This act shall take effect January 1,
2002.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEESEUggEITUTE FOR

The committee substitute creates the Mlitary. and Overseas
Voter Protection Act to facilitate the provisions of federa
law, The bill contains the followi ng nmain conponents: |ate
registration for certain persons returning from over seas;
state wite-in ballots for overseas voterS; electronic

transm ssion of nanes of candi dates on the ballot to overseas
voters who have provided an e-mmil| address; addition of a

place for a voter to indicate the date the Voter's Certificate
on the absentee ball ot envel ope was signed; a presunption that
an absentee all ot received froman overseas voter was nail ed
on the date stated on the Voter's Certificate; requirenment for
rul es authorizing a supervisor of elections to receive
requests for abséntee ballots and voted ballots from overseas
voters under certain conditions; authorization for the

El ecti ons Canvassing Conm ssion to adopt rules to facilitate
absentee voting by persons directly affected by a | ocal or
nati onal energéency; and certification deadline change for
general elections’to allow for the certification to”include
votes from overseas voters.
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