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Florida Senate - 2001 CS for SB 2034

By the Committee on Comrerce and Econonic Qpportunities; and
Senator Latval a

310-1720-01
Abill to be entitled

An act relating to rural electric cooperatives;
anmending s. 425.09, F.S.; authorizing
cooperative bylaws to pernit voting by linted
proxy for certain purposes and under certain
ci rcunstances; providing criteria and
limtations; prohibiting voting by genera
proxy; providing procedures and requirenents
for appointing limted proxies; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (6) and (7) of section 425. 09,
Florida Statutes, are anended, and subsection (8) is added to
t hat section, to read

425.09 Menbers. --

(6) One percent of all nenbers, present in person
shal |l constitute a quorumfor the transaction of business at
all neetings of the nenbers, unless the bylaws prescribe the
presence of a greater percentage of the nenbers for a quorum
Not wi t hst andi ng the requirenent that nenbers be present in
person in order to be counted in determning a quorum the
byl aws may permit voting by limted proxy or by mail +a—an
eteet+on—of—trustees, and nenbers so voting shall be counted
as present in person for determination of a quorum A nmmjority
of a quorumis required to approve any notion or natter bhefore

a neeting of the nenbers. Menbers voting by nail or limted

proxy shall not be counted on any nmatter raised at a neeting

whi ch was not specifically listed and identified on the mai

ball ot or proxy.If less than a quorumis present at any
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1| nmeeting, a majority of those present in person nay adjourn the
2| neeting fromtine to tine without further notice.

3 (7) Each nenber shall be entitled to one vote on each
4| matter submitted to a vote at a neeting. Voting shall be in
5| person, but, if the bylaws so provide, may also be by limted
6| proxy or by mail, or both. |If the bylaws provide for voting
7| by limted proxy or by mail, they shall also prescribe the

8 | conditions under which linmted proxy or mail voting may shat
9| be exercised. The bylaws may not pernit voting by genera

10 | proxy. For purposes of this section, alimted proxy is one on
11 | which a nenber has recorded a vote for or against an issue or
12 | issues specifically listed on the proxy. In no event shall any
13| linmted proxy be valid for a period |onger than 90 days after
14 | the date of the first neeting for which the proxy is given.

15| Every proxy is revocable, at any tine, at the pleasure of the
16 | nenber executing it.ln any event, no person shall vote as

17 | proxy for nore than three nmenbers at any neeting of the

18 | nenbers except as otherwise pernitted in the byl aws.

19 (8)(a) A nenber may appoint a limted proxy to vote or
20 | otherwi se act for the nenber by signing an appoi ntnent form
21| either personally or by the nenber's attorney in fact. An

22 | executed tel egram or cabl egram appearing to have been

23| transmitted by such person, or a photographic, photostatic, or
24 | equi val ent reproduction of an appointnent formis a sufficient
25 | appoi ntnent form

26 (b) Wthout linmting the manner in which a nenber may
27 | appoint a linmted proxy to vote or otherwi se act for the

28 | nenber pursuant to paragraph (a), a nenber nmay grant such

29 | authority by:

30 1. Signing an appointnent formor having such form

31| signed by the nenber's authorized officer, director, enpl oyee,
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or agent by any reasonabl e neans, including, but not limted

to, facsinile signature; or

2. Transmitting or authorizing the transnission of a

tel egram cabl egram or other neans of el ectronic transni ssion

to the person who will be the proxy or to a proxy solicitation

firm proxy support service organization, registrar, or agent

aut hori zed by the person who will be designated as the proxy

to receive such transm ssion. However, any tel egram

cabl egram or other neans of electronic transm ssion nust set

forth or be submtted with information fromwhich it can be

determ ned that the transni ssion was authorized by the nenber

If it is determned that the transm ssion is valid, the

i nspectors of election or, if there are no inspectors, such

ot her persons nmking that deternination shall specify the

i nformati on upon which they relied.
Section 2. This act shall take effect October 1, 2001

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 2034

The conm ttee substitute:

Al l ows nmenbers of a rural electric cooperative to use
el ectronic transm ssion to send their votes on a limted
ballot to a proxy, a proxy solicitation firm a proxy
suP ort service organi zation, a reglstrar, or the agent
aut hori zed by the person who will be designated as the
pr oxy.
Elimnates a reference to limted proxy. voting being
consistent with s. 607.0722, F.S., and |ncor90rates t he
r el evant Proxy voting guidelines fromch. 607, F.S.,
into the text of the committee substitute.
Requires a mpjority of a quorumto approve any notion or
matter that i's brought up during a neeting of nenbers.

3

CODING:Words st+ieken are deletions; words underlined are additions.




