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CS for SB 2042 Second Engr ossed

Abill to be entitled
An act relating to pest control operators;
anmending s. 482.021, F.S.; defining the term
"new construction"; anmending s. 482.051, F.S.
providing for the issuance of stop-work orders
where fum gations are being perforned in
certain situations; creating s. 482.0815, F.S.
requiring licensees to hold a pernit before
perforning preventive ternmte treatnents for
new construction; providing procedures for the
i ssuance of pernits and providing penalties for
specified violations; providing for the
adoption of rules; anending s. 482.091, F.S.
requiring certain cardholders to obtain
speci fied classroomtraining; anmendi ng s.
482.132, F.S.; providing alternative
educati onal requirenents for pest contro
operator's certificate applicants; anending s.
482.161, F.S.; limting the application of
sanctions for violations by licensees with
mul ti pl e busi ness | ocations; anending s.
482.242, F.S.; providing additional exceptions
to the state's preenption of pest contro
regul ation; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (18) through (27) of section
482.021, Florida Statutes, are redesignated as subsections
(19) through (28), respectively, and a new subsection (18) is
added to that section, to read:
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1 482.021 Definitions.--For the purposes of this

2 | chapter, and unless otherw se required by the context, the

3| term

4 (18) "New construction" neans the erection of a new

5] building or the construction of an addition to an existing

6 | building, which encloses a space and requires a buil di ng

7| permt under applicable building codes.

8 Section 2. Subsection (6) is added to section 482.051

9| Florida Statutes, to read
10 482.051 Rul es.--The department has authority to adopt
11 | rules pursuant to ss. 120.536(1) and 120.54 to inplenent the
12 | provisions of this chapter. Prior to proposing the adoption
13| of a rule, the departnent shall counsel with nmenbers of the
14 | pest control industry concerning the proposed rule. The
15 | departnent shall adopt rules for the protection of the health,
16 | safety, and welfare of pest control enployees and the genera
17 | public which require
18 (6) That the departnent nay issue an i medi ate
19 | stop-use or stop-work order for funmigation performed in
20| violation of fumigant | abel requirenents or departnent rules,
21| or in a manner that presents an i nmedi ate serious danger to
22 | the health, safety, or welfare of the public, including, but
23| not limted to, failure to use required personal protective
24 | equi pnent, failure to use a required warning agent, failure to
25| post required warning signs, failure to secure a structure's
26 | usual entrances as required, or using a fumgant in a nanner
27 | that will likely result in hazardous exposure to hunans,
28 | ani nals, or the environnent.
29 Section 3. Section 482.0815, Florida Statutes, is
30| created to read:
31
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1 482.0815 Permt to performpreventive termte

2| treatnent services for new construction only.--

3 (1) A licensee nust have a pernit to perform

4| preventive termite treatnments for new construction, except for

5] preventive termite treatnents on additions to existing

6 | structures for which the licensee has a current ternite

7| treatnment contract.

8 (2) A pernit shall be automatically renewed upon

9] renewal of the license held by the licensee, unless the pernt
10 | has been suspended, revoked, or otherw se denied.
11 (3) A pernit shall be probationary for 120 days after
12 ) a licensee is found to be in violation of s. 482.051(5) or a
13| rule relating to the application of specific anpunts,
14 | concentrations, and treatnent areas, except for provisions
15 | governi ng recordkeeping. A licensee whose permt is on
16 | probationary status nmust provi de advance notice to the
17 | departnent of any preventive treatnent planned for new
18 | constructi on.
19 (4) A licensee's pernit shall be suspended for a
20| 30-day to 90-day period if:
21 (a) The licensee whose pernit is on probationary
22 | status violates s. 482.051(5) or arule relating to the
23 | application of specific anounts, concentrations, or treatnent
24 | areas, except for provisions governing recordkeeping, at three
25| or nore sites on three or nore separate dates;
26 (b) The licensee violates s. 482.051(3) or a rule with
27 | respect to three contracts within 2 years and the violation is
28 | failure to conply with contractual obligations to re-treat a
29 | wood-destroyi ng-organisminfestation or to repair danage
30 | caused by wood-destroyi ng organi sns when required by the
31| contract. If a licensee nakes a good-faith offer to repair
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danmage covered by a valid contract, the licensee nust be

considered to be in conpliance with the contractua

obl i gati on;
(c) The licensee violates subsection (9); or

(d) The licensee violates the recordkeepi ng

requi renments of s. 482.051(5) three or nore tines within 2

years.
(5) A suspended pernmit may be reinstated after the

period of the suspension if the licensee's license is in good

st andi ng.
(6) The permit of a licensee whose pernmit has been

suspended within the previous 3 years shall be revoked if the

| i censee subsequently neets any of the conditions of

subsection (4).

(7) The departnent may not issue a pernmit or renewthe

permt to performpreventive ternite treatnents if the

applicant or licensee or any of its directors, officers,

owners, or general partners are or were directors, officers,

owners, or general partners of a pest control business that

went out of business or sold the business within 5 years

i mmedi ately preceding the date of application or renewal and

failed to reinburse the prorated renewal fee of any custoner's

r emai ni ng wood- destroyi ng- organi smcontract periods or failed

to provide for another licensed pest control operator to

assune its existing wood-destroyi ng-organi smcontract

responsibility.

(8) A licensee nust conspicuously display its current

permit at all business |ocations, each of which nust have a

separate pernit.

(9) Alicensee holding a pernit nust nmaintain accurate

records of all pesticides purchased, obtained, or avail able
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1| for its use; the total anpbunt of the area treated using soi

2| applied ternmticides; and the total nunber of sites treated

3| using this and any other nethod of treatnent. These records

4 | nust be nade available to the departnent upon request. The

5| anount of pesticides purchased, obtai ned, or otherw se

6 | availabl e nmust at |east equal the anmount required by the

7| pesticide label to treat the area or nunber of sites treated.

8 (10) The departnent shall suspend the |license of any

9] 1licensee who perforns preventive ternite treatnents for new
10 ) construction while its pernmit is suspended or revoked.
11 (11) The departnent shall adopt rul es necessary to
12 | administer this section.
13 Section 4. Subsection (10) is added to section
14 | 482.091, Florida Statutes, to read
15 482.091 Enpl oyee identification cards.--
16 (10) In addition to the training required by s.
17 | 482.091(3), each identification cardhol der nmust receive 4
18 | hours of classroomtraining in pesticide safety, integrated
19 | pest managenent, and applicable federal and state | aws and
20| rules within 6 nonths after issuance of the card or nust have
21 | received such training within 2 years before issuance of the
22 | card. Each cardhol der nust receive at |least 2 hours of
23| continuing training in pesticide safety, integrated pest
24 | managenent, and applicable federal and state | aws and rul es by
25| the renewal date of the card. Certified operators who nmintain
26 | their certificates in good standing are exenpt fromthis
27 | subsection. The departnent shall adopt rul es regardi ng
28 | verification of such training.
29 Section 5. Paragraph (b) of subsection (2) of section
30| 482.132, Florida Statutes, is anended to read:
31
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482.132 Qualifications for exam nation and
certification.--

(2) Each applicant for exam nation for a pest contro
operator's certificate nust possess the mnimum qualifications
specified in one of the foll owi ng paragraphs:

(b) A degree with advanced training or a major in
ent onol ogy, botany, agronony, or horticulture froma
recogni zed coll ege or university, which training or najor
i ncluded the conpletion of at |east 20 senester hours or 30
quarter hours of college credits in those subjects, plus 1
year's enploynent as a service enployee of a |licensee that
perforns pest control in the category or categories in which
the applicant seeks certification or the successful conpletion

of a 1-year entonology programat a public university in this

state which specializes in urban pest managenent and i ncl udes

practical pest managenent experience. |f such advanced

training or major is in entonology, the applicant is qualified
for exanination in all categories; but if such advanced
training or major is in botany, agronony, or horticulture, the
applicant is qualified for exam nation only in the category of
| awn and ornanental pest control

Section 6. Subsection (4) of section 482.161, Florida
Statutes, is anended to read:

482.161 Disciplinary grounds and actions;
rei nstatement. - -

(4) Any charge of a violation of this chapter or of
the rul es adopted pursuant to this chapter by a licensee
affects only the license or pernit of the business |ocation
fromwhich the violation is alleged to have occurred. Another
license or pernmit may not be issued to the sane |icensee, or
to any person who has an ownership interest in the suspended
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or revoked business license of the |licensee and who knew or
shoul d have known of the violation that resulted in the
suspensi on or revocation, for a new business location in the
sanme county or any contiguous county for a period of 3 years
after the effective date of the suspension or revocation

Section 7. Subsection (1) of section 482.242, Florida
Statutes, is anended to read:

482. 242 Preenption. --

(1) This chapter is intended as conprehensive and
excl usive regul ation of pest control in this state. The
provisions of this chapter preenpt to the state all regul ation
of the activities and operations of pest control services,

i ncluding the pesticides used pursuant to |abeling and

regi stration approved under chapter 487. No |ocal government
or political subdivision of the state may enact or enforce an
ordi nance that regul ates pest control, except that the
preenption in this section does not prohibit a |oca

governnent or political subdivision fromenacting an ordi nance
regardi ng any of the foll ow ng:

(a) Local occupational |icenses adopted pursuant to
chapt er 205.

(b) Land devel opnent regul ati ons adopted pursuant to
chapter 163 which include regul ati on of any aspect of
devel opnent, including a subdivision, building construction
sign regulation or any other regul ation concerning the
devel opnent of land, or |andscaping or tree protection
ordi nances which do not include pesticide application
restrictions.

(c) Regulations that:

1. Require, for multi-conplex dwellings in excess of

10 units, annual termte inspections for ternmite activity or
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danmage, including Fornosan termtes, which nust be perforned

by a person |icensed under this chapter

2. Require pest control treatnents of structures that

have ternite activity or danage which nust be perforned by a

person licensed under this chapter

3. Require property owners or other persons to obtain

i nspections or pest control treatnents perfornmed by a person

| icensed under this chapter

An ordi nance by a |l ocal governnent or political subdivision

whi ch requires an annual inspection or pest control treatnent

must conformto current | aw

(d)te)y Protection of wellhead protection areas and
hi gh recharge areas.

(e) td)y Hazardous materials reporting as set forth in
part |l of chapter 252, storage, and contai nnment including as
relating to stormnater nmanagenent.

(f) ey Hazardous material unlawful discharge and
di sposal

(9) t+)> Hazardous material s renediation

Section 8. This act shall take effect July 1, 2001.

8

CODING:Words st+ieken are deletions; words underlined are additions.




