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CS for SB 2044 First Engrossed

Abill to be entitled
An act relating to wecker |iens; anending s.
320.03, F.S.; including a cross-reference;
providing that the term"civil penalties and
fines" does not include reference to a wecker
operator's lien; anending s. 713.78, F.S.
revising requirenents for the sale of an
uncl ai ned vehicle or vessel; providing that the
Departnent of Hi ghway Safety and Mtor Vehicles
shall not issue a |license plate or revalidation
sticker for certain notor vehicles, vessels, or
not or hones for which a wecker operator's |ien
has been issued; providing procedures with
respect to such liens; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (8) of section 320.03, Florida
Statutes, is anended to read:

320.03 Registration; duties of tax collectors;

I nternational Registration Plan.--

(8) If the applicant's nanme appears on the |ist
referred to in s. 316.1001(4), e+ s. 316.1967(6), or s.
713.78(13)a license plate or revalidation sticker nmay not be
i ssued until that person's nane no | onger appears on the |ist
or until the person presents a receipt fromthe clerk show ng
that the fines outstandi ng have been paid. The tax collector
and the clerk of the court are each entitled to receive
nmont hly, as costs for inplenenting and admi nistering this
subsection, 10 percent of the civil penalties and fines
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1| recovered from such persons. As used in this subsection, the
2|l term"civil penalties and fines" does not include a w ecker
3| operator's lien as described in s. 713.78(13).1f the tax
4] collector has private tag agents, such tag agents are entitled
5|to receive a pro rata share of the anpbunt paid to the tax
6 | coll ector, based upon the percentage of |license plates and
7 | revalidation stickers issued by the tag agent conpared to the
8| total issued within the county. The authority of any private
9| agent to issue license plates shall be revoked, after notice
10| and a hearing as provided in chapter 120, if he or she issues
11| any license plate or revalidation sticker contrary to the
12 | provisions of this subsection. This section applies only to
13 | the annual renewal in the owner's birth month of a notor
14 | vehicle registration and does not apply to the transfer of a
15| registration of a notor vehicle sold by a notor vehicle deal er
16 | i censed under this chapter, except for the transfer of
17 | registrations which is inclusive of the annual renewals. This
18 | section does not affect the issuance of the title to a notor
19 | vehicle, notwithstanding s. 319.23(7)(b).
20 Section 2. Paragraph (b) of subsection (4) and
21 | subsection (6) are anended, and subsection (13) is added to
22 | section 713.78, Florida Statutes, to read:
23 713.78 Liens for recovering, towi ng, or storing
24 | vehicl es and docunented vessels. --
25 (4)
26 (b) Notice by certified mail, return receipt
27 | requested, shall be sent within 7 business days after the date
28 | of storage of the vehicle or vessel to the regi stered owner
29| and to all persons of record clainmng a |lien against the
30| vehicle or vessel. It shall state the fact of possession of
31| the vehicle or vessel, that a lien as provided in subsection
2
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(2) is clained, that charges have accrued and t he anount
thereof, that the lien is subject to enforcenent pursuant to
| aw, and that the owner or lienholder, if any, has the right
to a hearing as set forth in subsection (5), and that any
vehi cl e or vessel which remains unclained, or for which the
charges for recovery, towi ng, or storage services remain

unpai d, nay be sold after—35days free of all prior liens

after 35 days if the vehicle or vessel is nore than 3 years of

age or after 50 days if the vehicle or vessel is 3 years of

age or |ess.

(6) Any vehicle or vessel which is stored pursuant to
subsection (2) and which remai ns unclai ned, or for which
reasonabl e charges for recovery, towing, or storing remain
unpaid or for which a lot rental anmount is due and owing to
t he nobile hone park owner, as evidenced by a judgrment for
unpaid rent, and any contents not rel eased pursuant to
subsection (10), may be sold by the owner or operator of the
storage space for such towi ng or storage charge or unpaid | ot
rental anount after 35 days fromthe tine the vehicle or
vessel is stored therein if the vehicle or vessel is nore than

3 years of age or after 50 days following the tine the vehicle

or vessel is stored therein if the vehicle or vessel is 3

years of age or less. The sale shall be at public auction for

cash. If the date of the sale was not included in the notice
required in subsection (4), notice of the sale shall be given
to the person in whose nane the vehicle, vessel, or nobile
hone is registered, to the nobile hone park owner, and to al
persons claimng a lien on the vehicle or vessel as shown on
the records of the Departnent of Hi ghway Safety and Mbtor
Vehi cl es or of the correspondi ng agency in any other state.
Notice shall be sent by certified mail, return receipt
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requested, to the owner of the vehicle or vessel and the
person having the recorded Iien on the vehicle or vessel at
t he address shown on the records of the registering agency and
shall be mailed not |ess than 15 days before the date of the
sale. After diligent search and inquiry, if the nane and
address of the registered owner or the owner of the recorded
lien cannot be ascertained, the requirenents of notice by nai
may be dispensed with. |In addition to the notice by mail,
public notice of the tinme and place of sale shall be made by
publishing a notice thereof one tine, at |east 10 days prior
to the date of the sale, in a newspaper of general circulation
in the county in which the sale is to be held. The proceeds
of the sale, after paynent of reasonable tow ng and storage
charges, costs of the sale, and the unpaid | ot rental anount,
in that order of priority, shall be deposited with the clerk
of the circuit court for the county if the owner is absent,
and the clerk shall hold such proceeds subject to the clai mof
the person legally entitled thereto. The clerk shall be
entitled to receive 5 percent of such proceeds for the care
and di sbursenment thereof. The certificate of title issued
under this law shall be discharged of all |iens unless
ot herwi se provided by court order

(13)(a) Upon receipt by the Departnent of H ghway

Safety and Mbtor Vehicles of witten notice froma w ecker

operator who clainms a wecker operator's |lien under paragraph

(2)(c) or paragraph (2)(d) for recovery, towi ng, or storage of

a vehicle, vessel, or nobile honme abandoned under s. 705. 103,

upon instructions fromany | aw enforcenent agency, for which a

certificate of destruction has been i ssued under subsection

(11), the departnent shall place the nane of the registered

owner of that vehicle, vessel, or nobile hone on the |ist of
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1| those persons who nmay not be issued a |license plate or
2| revalidation sticker for any notor vehicle under s. 320.03(8).
3|If the vehicle, vessel, or nobile hone is owned jointly by
4 | nore than one person, the nane of each registered owner shal
5] be placed on the list. The notice of wecker operator's lien
6| shall be submitted on forns provided by the departnent, which
7 | must i ncl ude:
8 1. The nane, address, and tel ephone nunber of the
9 | wecker operator.
10 2. The nanme of the registered owner of the vehicle,
11 | vessel, or nobile hone and the address to which the wecker
12 | operator provided notice of the lien to the regi stered owner
13 | under subsection (4).
14 3. A general description of the vehicle, vessel, or
15| nobile hone, including its color, nmake, nodel, body style, and
16 [ year.
17 4. The vehicle identification nunber (VIN)
18 | registration license plate nunber, state, and year; validation
19 | decal nunber, state, and year; nobile hone sticker nunber
20| state, and year; vessel registration nunber; hul
21| identification nunber; or other identification nunber, as
22 | appli cabl e.
23 5. The nane of the person or the correspondi ng | aw
24 | enforcenent agency that requested that the vehicle, vessel, or
25| nobi |l e hone be recovered, towed, or stored.
26 6. The anobunt of the wrecker operator's lien, not to
27 | exceed the anpbunt all owed by paragraph (b).
28 (b) For purposes of this subsection only, the anpunt
29 | of the wecker operator's lien for which the departnent wll
30 | prevent issuance of a license plate or revalidation sticker
31| may not exceed the anobunt of the charges for recovery, tow ng,
5
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and storage of the vehicle, vessel, or nobile hone for 7 days.

These charges nmay not exceed the maxi numrates inposed by the

ordi nances of the respective county or nunicipality under ss.
125.0103(1) (c) and 166.043(1)(c). This paragraph does not
limt the anount of a wecker operator's lien clained under

subsection (2) or prevent a wecker operator from seeking

civil renedies for enforcenent of the entire anount of the

lien, but limts only that portion of the lien for which the

departnment will prevent issuance of a license plate or

reval i dati on sticker.

(c)1. The registered owner of a vehicle, vessel, or

nobi | e hone may di spute a wecker operator's lien, by

notifying the departnent of the dispute in witing on forns

provided by the departnent, if at |east one of the foll ow ng

appl i es:
a. The registered owner presents a notarized bill of

sale proving that the vehicle, vessel, or nohile hone was sold

in a private or casual sale before the vehicle, vessel, or

nobi | e honme was recovered, towed, or stored.

b. The registered owner presents proof that the

Florida certificate of title of the vehicle, vessel, or nobile

honme was sold to a licensed dealer as defined in s. 319.001

before the vehicle, vessel, or nobile hone was recovered,

towed, or stored.

If the registered owner's dispute of a wecker operator's |ien

conplies with one of these criteria, the departnent shal

i mmedi ately renpve the registered owner's nane fromthe |ist

of those persons who nmay not be issued a |icensed plate or

revalidation sticker for any notor vehicle under s. 320.03(8),

thereby allow ng i ssuance of a license plate or revalidation
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sticker. If the vehicle, vessel, or nobile hone is owned

jointly by nore than one person, each regi stered owner mnust

di spute the wecker operator's lien in order to be renoved

fromthe |ist. However, the departnent shall deny any dispute

and maintain the registered owner's name on the list of those

persons who nay not be issued a license plate or revalidation

sticker for any notor vehicle under s. 320.03(8) if the

wr ecker operator has provided the departnent with a certified

copy of the judgnent of a court which orders the registered

owner to pay the wecker operator's lien clained under this

section. In such a case, the anpbunt of the wecker operator's

lien allowed by paragraph (b) may be increased to include no

nore than $500 of the reasonable costs and attorney's fees

incurred in obtaining the judgnment. The departnent's action

under this subparagraph is nmnisterial in nature, shall not be

consi dered final agency action, and is appealable only to the

county court for the county in which the vehicle, vessel, or

nobi | e home was ordered renoved

2. A person agai nst whom a w ecker operator's |lien has

been i nposed nmay alternatively obtain a discharge of the lien

by filing a conplaint, challenging the validity of the lien or

the anount thereof, in the county court of the county in which

the vehicle, vessel, or nobile hone was ordered renoved. Upon

filing of the conplaint, the person nay have her or his nane

renoved fromthe list of those persons who may not be issued a

licensed plate or revalidation sticker for any notor vehicle

under s. 320.03(8), thereby allow ng i ssuance of a license

plate or revalidation sticker, upon posting with the court a

cash or surety bond or other adequate security equal to the

anmount of the wecker operator's lien to ensure the paynent of

such lien in the event she or he does not prevail. Upon the
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posting of the bond and the paynent of the applicable fee set

forth in s. 28.24, the clerk of the court shall issue a

certificate notifying the departnent of the posting of the

bond and directing the departnent to rel ease the w ecker

operator's lien. Upon deternining the respective rights of the

parties, the court may award danages and costs in favor of the

prevailing party.

3. |If a person agai nst whom a w ecker operator's lien

has been inposed does not object to the lien, but cannot

di scharge the lien by paynent because the wecker operator has

noved or gone out of business, the person may have her or his

nane renoved fromthe list of those persons who nay not be

issued a licensed plate or revalidation sticker for any notor

vehi cl e under s. 320.03(8), thereby allow ng i ssuance of a

license plate or revalidation sticker, upon posting with the

clerk of court in the county in which the vehicle, vessel, or

nobi | e hone was ordered renoved, a cash or surety bond or

ot her adequate security equal to the anount of the wecker

operator's lien. Upon the posting of the bond and the paynent

of the application fee set forth ins. 28.24, the clerk of the

court shall issue a certificate notifying the departnent of

the posting of the bond and directing the departnment to

rel ease the wecker operator's lien. The departnent shall nai

to the wecker operator, at the address upon the lien form

notice that the wecker operator nust claimthe security

within 60 days, or the security will be rel eased back to the

person who posted it. At the conclusion of the 60 days, the

departnent shall direct the clerk as to which party is

entitled to paynment of the security, less applicable clerk's

f ees.
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4. A wecker operator's lien expires 5 years after

filing.
(d) Upon discharge of the anount of the w ecker

operator's lien allowed by paragraph (b), the wecker operator

nust issue a certificate of discharged wecker operator's |lien

on forns provided by the departnent to each regi stered owner

of the vehicle, vessel, or nohile hone attesting that the

anmount of the wecker operator's lien allowed by paragraph (b)

has been di scharged. Upon presentation of the certificate of

di schar ged wrecker operator's lien by the regi stered owner

the departnent shall inmmediately renove the registered owner's

nane fromthe list of those persons who nmay not be issued a

license plate or revalidation sticker for any notor vehicle

under s. 320.03(8), thereby allow ng i ssuance of a license

plate or revalidation sticker. Issuance of a certificate of

di scharged wrecker operator's lien under this paragraph does

not di scharge the entire amount of the wecker operator's |ien

cl ai nred under subsection (2), but only certifies to the

departnent that the anount of the wecker operator's lien

al | oned by paragraph (b), for which the departnment wll

prevent issuance of a license plate or revalidation sticker

has been di schar ged.

(e) When a wrecker operator files a notice of wecker

operator's lien under this subsection, the departnent shal

charge the wecker operator a fee of $2, which shall be

deposited into the Florida Mtor Vehicle Theft Prevention

Trust Fund established under s. 860.158. A service charge of

$2.50 shall be collected and retained by the tax collector who

processes a hotice of wecker operator's lien.

(f) This subsection applies only to the annual renewal

in the registered owner's birth nonth of a notor vehicle

9
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regi stration and does not apply to the transfer of a

registration of a notor vehicle sold by a notor vehicle deal er

| i censed under chapter 320, except for the transfer of

registrations which is inclusive of the annual renewals. This

subsection does not affect the issuance of the title to a
notor vehicle, notwithstanding s. 319.23(7)(h).
(g) The Departnent of H ghway Safety and Mot or

Vehi cl es may adopt rules pursuant to ss. 120.536(1) and 120.54
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to inplenent this subsection
Section 3. This act shall take effect July 1, 2001.
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