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1 Abill to be entitled

2 An act relating to aninmal control; anending s.
3 767.12, F.S.; revising provisions relating to
4 procedures for having dogs decl ared dangerous;
5 aut hori zing animal control authorities to make
6 such declarations; providing for evidentiary

7 hearings; requiring confinenent of aninmals

8 during the hearing process; requiring owners of
9 dangerous dogs to purchase an annua

10 certificate; providing for |ocal governnents to
11 aut hori ze certain regul ati ons; providing that
12 certain dogs brought into a jurisdiction to

13 regi ster and nust conply with the act; anending
14 s. 767.13, F.S.; requiring owners to pay for

15 boardi ng during certain hearings and appeal s
16 and allowing the authority to euthanize an

17 ani mal and obtain rei nbursenent fromthe owner
18 under specified circunstances; anendi ng s.

19 828. 055, F.S.; authorizing additional drugs for
20 which permits may be issued for the capture or
21 eut hanasi a of animals; anending s. 828. 058,
22 F.S.; requiring chenical immobilization
23 training, which training nust be approved by
24 the Board of Veterinary Medicine; anending s.
25 828.03, F.S.; requiring training for certain
26 agents of counties or societies that nay
27 prosecute violators; anending s. 828.073, F.S.
28 aut hori zing officers and agents of
29 municipalities to take actions with respect to
30 animals in distress and officers and agents of
31 counties; anending s. 828.27, F.S.; redefining
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the term"animal control officer"; increasing
training requirenents; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 767.12, Florida Statutes, is
amended to read:

767.12 Cassification of dogs as dangerous;
certification of registration; notice and hearing
requi rements; confinenment of animal; exenption; appeals;
unl awful acts. --

(1)(a) An animal control authority shall investigate
reported incidents involving any dog that may be dangerous and
shall, if possible, interviewthe owner and require a sworn
affidavit fromany person, including any aninmal contro
of ficer or enforcenent officer, desiring to have a dog
cl assified as dangerous. Any aninmal that is the subject of a
dangerous dog investigation, that is not inmpounded with the
ani mal control authority, shall be hunmanely and safely
confined by the owner in a securely fenced or enclosed area
pendi ng the outcone of the investigation and resol ution of any
hearings related to the dangerous dog cl assification. The
address of where the aninal resides shall be provided to the
animal control authority. No dog that is the subject of a
dangerous dog investigation nay be rel ocated or ownership
transferred pending the outconme of an investigation or any
hearings related to the determ nati on of a dangerous dog
classification. In the event that a dog is to be destroyed,
the dog shall not be relocated or ownership transferred.

2
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1 (b) A dog shall not be declared dangerous if the
2| threat, injury, or danage was sustained by a person who, at
3| the tine, was unlawfully on the property or, while lawfully on
4| the property, was tornenting, abusing, or assaulting the dog
5or its owner or a fanly nenber. No dog nay be decl ared
6 | dangerous if the dog was protecting or defending a human being
7| within the imediate vicinity of the dog froman unjustified
8 | attack or assault.
9 (c) After the investigation, the aninmal contro
10 | authority shall review data collected during the
11 | investigation, shall nmake an initial determ nation as to
12 | whether there is sufficient cause to classify the dog as
13 | dangerous, and nmay neke ant—shatt—afford—the—owrer—an
14 | eppoertunity—for—ahearng—prror—to—waking a fina
15| determ nation declaring the dog dangerous. The ani nmal contro
16 | authority shall provide witten notification of the
17 | sufficient-cause suf-Hecient—ecause finding, to the owner, by
18 | certified registered mail, certified hand delivery, or service
19 ] in conformance with the provisions of chapter 48 relating to
20 | service of process. The owner may file a witten request for
21| an evidentiary & hearing in county court or an adm nistrative
22 | hearing, as determined by |local ordinance, to chall enge the
23 | sufficient-cause finding within 7 cal endar days after fromthe
24 | date—of receipt of the notification of the sufficient-cause
25 | sufietent—cause findi ng. A ant—iF—+egquested,—the hearing
26 | shall be held as soon as possible, but not nore than 21
27 | cal endar days, or as soon thereafter as is practical,and no
28 | sooner than 5 days after receipt of the request fromthe
29 | owner. |If the owner does not request a hearing within the
30| 7-day period, the dog shall automatically be decl ared
31 | dangerous wi thout further action. Each—appticablte—tocal
3
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conform-to—this—paragraph—
(d) Upon receipt of notice of the finding of
sufficient cause, the owner Gnce—a—dog+s—etassiietdas—a
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confine the dog in a securely fenced or encl osed area pending

a resolution of the nmatter appeal. The aninmal contro

authority nmay not inpose any restrictions upon a dog that has

not yet been cl assified as dangerous, except for confinenent

or inmpoundnent of the aninmal and for prohibiting the

rel ocation or transfer of ownership of the ani nal. Each
L eable] I . b il I
procedures—that—econfoermto—this—paragraph—
(2) Wthin 14 days after a dog has been classified as

dangerous by the aninal control authority or the findings have

been a—dangereus—dog—etassitiecation—+s uphel d by—the—county
court—on—appeal, the owner ef—the—dog nust obtain a

certificate of registration for the dog fromthe anim

control authority in servifng the area in which he or she

resi des, which and—+the certificate nust shalt+ be renewed
annual | y. Aniat—econt+rol—authoerities—are—advthorized—to—+ssue
steh Certificates of registration, and renewal s thereof, may
be issued only to persons who are at |east 18 years of age and

who present teo—the—antmral—econtrot—authority sufficient

evi dence of:

4
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(a) A current certificate of rabies vaccination for
t he dog.

(b) A proper enclosure in which to confine the &
tangerous dog and the posting of the premses with a clearly
visible warning sign at all entry points that inforns beth
children and adults that ef—thepresenece—of a dangerous dog is
on the property.

(c) Pernmanent identification of the dog, such as a
tattoo on the inside thigh or electronic inplantation

The appropriate |ocal governnental unit nay inpose an annua

fee for the issuance of certificates of registration and nay
i npose nore stringent requirenents that it considers
appropri at e regdui+red—by—this—seetion

(3) The owner shall imrediately notify the appropriate

ani mal control authority when a dog that has been cl assified
as danger ous:

(a) Is loose or unconfined.

(b) Has bitten a human being or attacked anot her
ani mal .

(c) Is sold, given away, or dies.

(d) Is noved to anot her address.

Bef ore Priof—t6 a dangerous dog i s betng sold or given away,

t he owner nust shab provide the nanme, address, and tel ephone
nunber of the new owner to the aninmal control authority. The
new owner nust conply with all of the requirenents of this act
and appli cabl e +mpterenting | ocal ordi nances, even if the
animal is noved fromone local jurisdiction to another within
the state. The owner of an aninal that is brought into this

state from another state where it was subjected to

5
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restrictions sinmlar to this section nust conply with this

section. The | ocal aninmal control authority eff+eer nust be

notified by the owner of a dog classified as dangerous or
subject to simlar restrictions in another state that the dog
isinits his—er—her jurisdiction.

(4) It is unlawful for the owner of a dangerous dog to

permit the dog to be outside a proper enclosure unless the dog
is muzzl ed, and restrai ned by a substantial chain or |eash,
and under control of a conpetent person. The nuzzle nust be

made in a nmanner that will not cause injury to the dog or
interfere with its vision or respiration but will prevent it
frombiting any person or animal. The owner may exercise the

dog in a securely fenced or encl osed area that does not have a
top, without a nuzzle or leash, if the dog remains within his
or her sight.ant Only nmenbers of the i medi ate househol d who
are er—persons 18 years of age or older are allowed in the
encl osure when the dog is present. Wen being transported,
such dogs nust be safely and securely restrained within a
vehi cl e.

(5) Hunting dogs are exenpt fromthe provisions of
this act when engaged in any |egal hunt or training procedure.
Dogs engaged in training or exhibiting in | egal sports such as
obedi ence trials, conformati on shows, field trials,
hunting/retrieving trials, and herding trials are exenpt from
the provisions of this act when engaged in any | ega
procedures. However, such dogs at all other tines in all other
respects are shatH+—be subject to this and local |aws. Dogs
t hat have been classified as dangerous nay shatH not be used
for hunting purposes.

(6) This section does not apply to dogs used by | aw
enforcenent officials for |aw enforcenment work.

6
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(7) Any person who violates any provision of this
section is guilty of a noncrimnal infraction, punishable by a
fine not exceedi ng $500.

Section 2. Section 767.13, Florida Statutes, is
amended to read:

767.13 Attack or bite by dangerous dog; penalties;
confiscation; destruction.--

(1) |If a dog that has previously been declared
dangerous attacks or bites a person or a donestic aninma
Wi t hout provocation, the owner is guilty of a m sdeneanor of
the first degree, punishable as provided in s. 775.082 or s.
775.083. In addition, the dangerous dog shall be i mediately
confiscated by an aninmal control authority, placed in
guarantine, if necessary, for the proper length of tine, or
i mpounded and held for 10 business days after the owner is
given witten notification under s. 767.12, and thereafter
destroyed in an expeditious and humane nmanner. This 10-day
time period shall allow the owner to request a hearing under
S. 767.12. The owner shall be responsible for paynent of al
boardi ng costs and other fees as nmay be required to hunanely
and safely keep the aninmal during any hearing process or

appeal procedure. If an owner does not pay any required

boardi ng costs, the aninmal control authority may euthanize the

dog and obtain rei nbursenent fromthe owner

(2) If a dog that has not been decl ared danger ous
attacks and causes severe injury to or death of any human, the
dog shall be inmrediately confiscated by an aninmal contro
authority, placed in quarantine, if necessary, for the proper
length of tine or held for 10 business days after the owner is
given witten notification under s. 767.12, and thereafter
destroyed in an expeditious and humane nanner. This 10-day

7
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time period shall allow the owner to request a hearing under
S. 767.12. The owner shall be responsible for paynent of al
boardi ng costs and other fees as nay be required to hunanely
and safely keep the aninmal during any hearing process or

appeal procedure. |If an owner does not pay any required

boardi ng costs, the aninmal control authority may euthanize the

ani mal and obtain rei nbursenent fromthe owner.In addition

if the owner of the dog had prior knowl edge of the dog's
dangerous propensities, yet denpbnstrated a reckless disregard
for such propensities under the circunstances, the owner of
the dog is guilty of a m sdeneanor of the second degree,

puni shabl e as provided in s. 775.082 or s. 775.083.

(3) If a dog that has previously been declared
dangerous attacks and causes severe injury to or death of any
human, the owner is guilty of a felony of the third degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084. In addition, the dog shall be imediately confiscated
by an animal control authority, placed in quarantine, if
necessary, for the proper length of tinme or held for 10
busi ness days after the owner is given witten notification
under s. 767.12, and thereafter destroyed in an expeditious
and humane manner. This 10-day tinme period shall allow the
owner to request a hearing under s. 767.12. The owner shall be
responsi ble for paynent of all boarding costs and other fees
as may be required to hunanely and safely keep the anim
during any appeal procedure. |If the owner does not pay any

requi red boarding costs, the animal control authority nay

eut hani ze the ani mal and obtai n rei nbursenent fromthe owner

(4) Except as provided in this act if the owner files
a witten hearing request appeat under s. 767.12 or this

8
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1| section, the dog nust be held and may not be destroyed while
2| the hearing or appeal is pending.
3 (5) |If a dog attacks or bites a person who is engaged
4)in or attenpting to engage in a crimnal activity at the tine
5] of the attack, the owner is not guilty of any crine specified
6 | under this section
7 Section 3. Section 828.055, Florida Statutes, is
8 | anended to read:
9 828. 055 Setiumpentobarbitat-Pernits for drug use in
10 | chenical capture and eut hanasi a of derestie animals. --
11 (1) The Board of Pharnmacy shall adopt rules providing
12 | for the issuance of pernmits authorizing the purchase,
13 | possession, and use of |egend drugs, including controlled
14 | substances listed in chapter 893, as recomended by the Board
15| of Veterinary Medicine for sedi-umpentobarbitat—and—sodium
16 | pentobarbital—wth—+docaine—by county or nunicipal aninm
17 | control agencies state agencies with aninmal related duties,or
18 | hunane societies registered with the Secretary of State for
19 | the purpose of euthanizing injured, sick, er abandoned or
20 | ot herw se uncl ai ned derestt+e aninals that whieh are in their
21 | | amful possession.
22 (a) County or nunicipal animl control agencies, state
23 | agencies with animal related duties, or hunmane societies with
24 | governnent contracts for aninmal control may purchase, possess,
25| and use permitted | egend drugs for the purpose of
26 | tranquilizing or sedating and euthani zing i njured, sick
27 | abandoned, or otherw se unclained animals that are in their
28 | | awmful possession, and for chem cal inmobilization of aninmals
29 | when other nmethods of capture are ineffective or inpractical
30 (b) Humane societies without governnment contracts for
31| animal control may purchase, possess, and use pernitted | egend
9
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drugs only for the purpose of tranquilizing or sedating and

eut hani zi ng i njured, sick, abandoned, or otherw se uncl ai ned

animals that are in their | awful possession.

(2) The rules shall set forth a list of |egend drugs

permitted for the agencies listed in paragraph (1)(a) and

those listed in paragraph (1) (b) and guidelines for the proper

storage and handling of these | egend drugs setium
i i i ' i i-ne and such

ot her provisions as nay be necessary to ensure that the drugs
are used solely for the purpose set forth in this section
The rules shall also provide for an application fee not to
exceed $50 and a biennial renewal fee not to exceed $50.

(3) 2y Any county or nunicipal aninmal control agency
or any humane society registered with the Secretary of State
may apply to the Departnent of Heal t h Bustness—and
Professtonal—Regutat+on for a permt to purchase, possess, and

use | egend drugs, including controlled substances listed in

chapt er 893, sotiumpentoebarbital—or—sotdiumpentobarbi-tat—with
H-deecaine pursuant to subsection (1). Upon certification by

the board that the applicant neets the qualifications set

forth in the rules, the departnent shall issue the permt.
(4) 3y The board may revoke or suspend the permit upon

a determination that the pernmittee is using | egend drugs

for any purpose other than that set forth in this section or
if the pernmittee fails to follow the rules of the board
regardi ng proper storage and handl i ng.

Section 4. Section 828.058, Florida Statutes, is
amended to read:

828. 058 Eut hanasi a and chenical immobilization of

ani mal s dogs—ant—<cats. - -

10
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(1) Sodium pentobarbital, a sodium pentobarbita
derivative, or other agent the Board of Veterinary Medicine
reconmrends to the Board of Pharnacy for inclusion ray—apptrove

by rule shall be the only agents metheds used for euthanasia
of ani mal s degs—antd—cats by public or private agencies, aninm
shelters, or other facilities which are operated for the

coll ection and care of stray, negl ected, abandoned, or
unwanted animals. A lethal solution shall be used in the
foll owi ng order of preference:

(a) Intravenous injection by hypoderm c needl e;

(b) Intraperitoneal injection by hypoderm c needl e;

(c) Intracardial injection by hypodernic needle; or

(d) Solution or powder added to food.

(2) Aninals Adog—or——cat may be sedated tranguitized
wi th an approved and hunmane agent that the Board of Veterinary
Medi ci ne reconmends to the Board of Pharnacy stbstance before
eut hanasia is perforned or when i mobilizing animals in order

to facilitate capture or control

(3) Public or private agencies, aninmal shelters, or

other facilities that are operated for the collection and care

of stray, neglected, abandoned or unwanted ani nmals are not

permtted to use succinylcholine chloride, curare, curariform

m xtures, any substance which acts as a neuronuscul ar bl ocki ng
agent, or a chanmber which causes a change in body oxygen way
net—be—used on ani nal s a—deg—or—eat for any purpose. However,
whenever an energency situation exists which requires the

i medi ate eut hanasia of an injured, diseased, or dangerous
animal, a |l aw enforcenent officer, a veterinarian, or an agent
of a local aninmal control unit or the designee of such an
agent may humanely destroy the animal, as provided in s.

828. 05.

11
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(4) (a) Euthanasia shall be perforned only by a
| icensed veterinarian or an enpl oyee or agent of a public or
private agency, animal shelter, or other facility that is
operated for the collection and care of stray, neglected,
abandoned, or unwanted aninals, provided the enployee or agent
has successfully conpl eted a 16-hour eut hanasia technician
certification course. The curriculumfor such course nust be
approved by the Board of Veterinary Medicine and nust include,
at a mininum the pharnacol ogy, proper adninistration, and
storage of euthanasia solutions; federal and state | aws
regul ating the storage and accountability of euthanasia
sol utions; euthanasia technician stress managenent; and proper
di sposal of euthanized aninmals. An enpl oyee or agent

obtain certification before perform ng any euthanasi a.

However, a certified veterinarian technician who is an
enpl oyee or agent as defined in the subsection, may perform
eut hanasi a wi thout conpleting the certification course
required by this subsection. Euthanasia nust be perforned in a
humane and proficient nmanner

(b) Chenical immobilization shall be perforned only by

a veterinarian, certified veterinary technician, enpl oyee of a

state agency with animal related responsibilities, anim

control personnel, or personnel froma hunane society that is

regi stered with the Secretary of State and has a gover nment

contract for aninmal control. Except for veterinarians or

certified veterinary technicians, all other persons perfornng

chem cal inmobilization nmust have successfully conpleted a

16- hour chemi cal immobilization certification course. The

12
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curriculumfor such course nust be approved by the Board of

Veterinary Medicine and nust include, as a mninmum the

phar nacol ogy, proper adninistration, record keepi ng, and

storage of chenical imobilization solutions; chemca

i mobi lization technol ogy; ani mal behavi or; postinmobilization

procedures; and marksmanshi p traini ng.

(5) tb)y No ani mal deg—oer—eat may be | eft unattended

between the tine euthanasia procedures are first begun and the

time death occurs, nor may its body be disposed of until death
is confirmed by a qualified person. In the case of chenica

i mobilization, no animal may be | eft unattended between the

time of chemical immobilization and return to sterna

r ecunbency.

(6) £5) The state attorney may bring an action to
enjoin any violation of this act.

(7) 6y Any person who violates the provisions of this
act is guilty of a m sdeneanor of the first degree, punishable
as provided in s. 775.082 or s. 775.083.

Section 5. Subsection (3) is added to section 828. 03,
Fl orida Statutes, to read

828.03 Agents of counties, societies, etc., nay
prosecute violators. --

(3) Any agent appointed after July 1, 2001, under this

section shall successfully conplete the 40 hour nini num

standards training course required by s. 828.27(4)(a)l. within

1 year of appointnent. If such agents utilize devices to

chemically immobilize an animal, they nmust conplete the 16

hours of training required by s. 828.27(1)(b). They shall also

be required to conply with s. 828.27(4)(a)3. regarding

postcertification continuing education training. Any agent who

13
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1| was appointed prior to July 1, 2001, under this statute is not
2| required to conplete the m ni num standards traini ng cour se.

3 Section 6. Subsections (2) and (3), paragraph (a) of
4 | subsection (4), paragraph (b) of subsection (7) of section

5| 828.073, Florida Statutes, are anended to read:

6 828.073 Animals found in distress; when agent nay take
7 | charge; hearing; disposition; sale.--

8 (2) Any law enforcenent officer or any agent of any

9| county or municipality or of any society or association for
10| the prevention of cruelty to ani nals appoi nted under the

11| provisions of s. 828.03 may:

12 (a) Lawfully take custody of any animal found

13 | neglected or cruelly treated by renoving the aninal fromits
14 | present |ocation, or

15 (b) Order the owner of any ani mal found negl ected or
16 | cruelly treated to provide certain care to the aninmal at the
17 | owner's expense wi thout renoval of the animal fromits present
18 | | ocati on,

19
20| and shall forthwith petition the county court judge of the
21| county wherein the animal is found for a hearing, to be set
22 | within 30 days after the date of seizure of the aninmal or
23 | i ssuance of the order to provide care and held not nore than
24 | 15 days after the setting of such date, to deternine whether
25| the owner, if known, is able to provide adequately for the
26 | animal and is fit to have custody of the aninmal. The hearing
27 | shall be concluded and the court order entered thereon within
28 | 60 days after the date the hearing is commenced. No fee shal
29 | be charged for the filing of the petition. Nothing hereinis
30| intended to require court action for the taking into custody
31

14
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and maki ng proper disposition of stray or abandoned ani mals as
lawful ly perfornmed by ani nal control agents.
(3) The officer or agent of any county or nunicipality

or of any society or association for the prevention of cruelty
to animals taking charge of any aninmal pursuant to the
provisions of this section shall have witten notice served,
at least 5 days prior to the hearing set forth in subsection
(2), upon the owner of the animal, if he or she is known and
is residing in the county where the aninal was taken, in
conformance with the provisions of chapter 48 relating to
service of process. The sheriff of the county shall not
charge a fee for service of such notice. |f the owner of the
animal is known but is residing outside of the county wherein
the ani nal was taken, notice of the hearing shall be by
publication in conformance with the provisions of chapter 49.
(4)(a) The officer or agent of any county or
nmuni ci pality or of any society or association for the

prevention of cruelty to animals taking charge of an aninmal as
provided for in this section shall provide for the ani ma
until either:

1. The owner is adjudged by the court to be able to
provi de adequately for, and have custody of, the animal, in
whi ch case the aninmal shall be returned to the owner upon
payrment by the owner for the care and provision for the aninm
while in the agent's or officer's custody; or

2. The animal is turned over to the officer or agent
as provided in paragraph (c) and a humane disposition of the
ani mal is nade.

(7) In any case in which an aninmal is offered for
auction under the provisions of this section, the proceeds
shal |l be

15
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(b) Applied, secondly, to the care and provision for
the animal by the officer or agent of any county or
nmuni ci pality or of any society or association for the

prevention of cruelty to animals taking charge.

Section 7. Paragraph (b) of subsection (1) and
par agraph (a) of subsection (4) of section 828.27, Florida
Statutes, are anended to read

828. 27 Local animal control or cruelty ordinances;
penal ty. --

(1) As used in this section, the term

(b) "Animal control officer" nmeans any person enpl oyed
or appointed by a county or nunicipality who is authorized to
i nvestigate, on public or private property, civil infractions
relating to aninmal control or cruelty and to issue citations
as provided in this section. An animal control officer is not
authori zed to bear firearns arss or nmke arrests; however,
such officer may carry a device to chemically subdue and
tranquilize an animal, provided that such officer has
successfully conpleted a mni numof 16 hours of training in

can—dermonstrate—profietreney—+n chenmical i mobilization of
animals as outlined in s. 828. 058(4) rh—accordance—wth
el bedi I hermcal T .
. I o ey . ration. In

addition, with approval of the | ocal governing authority, an

animal control officer may carry a legal firearmother than a

handgun in the official conveyance when such firearmis

carried solely for the lawmful use outlined in s. 828.05(3) and

provided that such officer has successfully conpleted a

st at e- approved gun safety course and the eut hanasia

certification course outlined in s. 828.058(4)(a).
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1 (4)(a)l. County-enployed animal control officers

2| shall, and nunicipally enpl oyed animal control officers my,
3 | successfully conplete a 40-hour m ni nrum standards training

4 | course. Such course shall include, but is not limted to,
5|training for: aninmal cruelty investigations, search and

6 | seizure, animal handling, courtroom deneanor, and civil

7| citations. The course curricul um rmust be approved by the

8| Florida Animal Control Association. An animal control officer
9 | who successfully conpl etes such course shall be issued a

10| certificate indicating that he or she has received a passing
11 | grade.

12 2. Any animal control officer who is authorized prior
13| to January 1, 1990, by a county or nunicipality to issue

14 | citations is not required to conplete the m ni nrum standards
15| trai ning course

16 3. In order to maintain valid certification, every 2
17 | years each certified county-enployed aninmal control officer
18 | shall conmplete 8 4 hours of postcertification continuing

19 | education training. Such training may include, but is not
20| limted to, training for: animal cruelty investigations,
21 | search and sei zure, aninmal handling, courtroom deneanor, and
22 | civil citations.
23 Section 8. This act shall take effect upon becoming a
24 | | aw.
25
26
27
28
29
30
31
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