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SENATE AMENDMVENT
Bill No. CS for CS for SB 2092
Anmendnment No. Bar code 205378

CHAMBER ACTI ON
Senat e House

Senator Mtchell noved the follow ng anmendnent:

Senate Amendment (with title amendment)
On page 16, between lines 2 and 3,

i nsert:
Section 7. The Legislature finds that personally

identifying informati on, nane, age, diagnosis, address, bank

account nunbers, and debit and credit card nunbers cont ai ned

in the records relating to an individual's personal health or

eligibility for health-rel ated services made or received by

the individual's physician, pharnacist, and public or private

health facility should be held confidential. Furthernore, the

Legislature finds that every person has an expectation of and

aright to privacy in all matters concerning her or his

personal health when nedical services are provided. Matters of

personal health are traditionally private and confidenti al

concerns between the patient and the health care provider. The

private and confidential nature of personal health matters

pervades both the public and private sectors. For these

reasons, it is the expressed intent of the Legislature to
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SENATE AMENDVENT
Bill No. CS for CS for SB 2092
Anmendnment No. Bar code 205378

protect confidential information and the individual's

expectations of and right to privacy in all matters regarding

her or his personal health, and to not have such infornmation

expl oited for purposes of solicitation or marketing the sale

of goods and servi ces.
Section 8. Subsection (5) of section 456.057, Florida
Statutes, is anended to read:

456. 057 Omnership and control of patient records;
report or copies of records to be furnished.--

(5)(a) Except as otherw se provided in this section
and in s. 440.13(4)(c), such records nay not be furnished to,
and the nedical condition of a patient may not be discussed
with, any person other than the patient or the patient's |egal
representative or other health care practitioners and
providers involved in the care or treatnent of the patient,
except upon witten authorization of the patient. However,
such records may be furnished without witten authorization
under the follow ng circunstances:

1. ta)y To any person, firm or corporation that has
procured or furnished such exam nation or treatnent with the
patient's consent.

2. by When conpul sory physical exam nation is nade
pursuant to Rule 1.360, Florida Rules of G vil Procedure, in
whi ch case copies of the nedical records shall be furnished to
both the defendant and the plaintiff.

3.ty In any civil or crimnal action, unless
ot herwi se prohibited by | aw, upon the issuance of a subpoena
froma court of conpetent jurisdiction and proper notice to
the patient or the patient's legal representative by the party
seeki ng such records.

4. ey For statistical and scientific research
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SENATE AMENDVENT
Bill No. CS for CS for SB 2092
Anmendnment No. Bar code 205378

provided the information is abstracted in such a way as to
protect the identity of the patient or provided witten
perm ssion is received fromthe patient or the patient's |ega
representative

(b) Absent a specific witten rel ease or authorization

permitting utilization of patient information for solicitation

or marketing the sale of goods or services, any use of that

information for those purposes is prohibited.
Section 9. Subsection (7) of section 395.3025, Florida
Statutes, is anended to read:

395. 3025 Patient and personnel records; copies;
exam nation. - -

(7)(a) If the content of any record of patient
treatnent is provided under this section, the recipient, if
other than the patient or the patient's representative, nay
use such information only for the purpose provided and may not
further disclose any information to any other person or
entity, unless expressly permitted by the witten consent of
the patient. A general authorization for the rel ease of
nedi cal information is not sufficient for this purpose. The
content of such patient treatnment record is confidential and
exenpt fromthe provisions of s . 119.07(1) and s. 24(a), Art.
| of the State Constitution.

(b) Absent a specific witten rel ease or authorization

permitting utilization of patient information for solicitation

or marketing the sale of goods or services, any use of that

information for those purposes is prohibited.
Section 10. Subsection (1) of section 400. 1415,
Fl orida Statutes, is anended to read:

400. 1415 Patient records; penalties for alteration.--
(1) Any person who fraudulently alters, defaces, or
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SENATE AMENDVENT
Bill No. CS for CS for SB 2092
Anmendnment No. Bar code 205378

falsifies any nedical record or rel eases nedical records for

t he purposes of solicitation or narketing the sale of goods or

servi ces absent a specific witten rel ease or authorization

permitting utilization of patient information;or other

nursi ng hone record, or causes or procures any of these
of fenses to be conmitted, conmts a nmi sdeneanor of the second
degree, punishable as provided in s. 775.082 or s. 775.083.
Section 11. Section 626.9651, Florida Statutes, is
created to read
626. 9651 Privacy.--The departnent shall adopt rul es

consistent with other provisions of the Florida | nsurance Code

to govern the use of a consuner's nonpublic personal financial

and health infornmati on. These rul es nust be based on

consistent with, and not nore restrictive than the Privacy of

Consuner Financial and Health Informati on Regul ati on, adopted

Sept enber 26, 2000, by the National Association of |nsurance

Conmi ssi oners, however, the rules nust permt the use and

di scl osure of nonpublic personal health infornmation for

scientific, nedical, or public policy research, in accordance

with federal law. In addition, these rul es nust be consi stent

with, and not nore restrictive than, the standards contai ned
in Title V of the Gamm Leach-Bliley Act of 1999, Pub. L. No.
106-102. |If the departnent determnes that a health insurer or

heal t h mai nt enance organi zation is in conpliance with, or is

actively undertaking conpliance with, the consuner privacy

protection rules adopted by the United States Departnent of

Heal t h and Hunman Services, in conformance with the Health

I nsurance Portability and Affordability Act, that health

i nsurer or health maintenance organi zation is in conpliance

with this section.
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(Redesi gnat e subsequent sections.)

=—=============== T | T L E A MENDMENT ===============

And the title is anended as foll ows:
On page 2, line 7, followi ng the sem col on

i nsert:
providing | egislative findings and intent;
amendi ng s. 456. 057, 395.3025, 400. 1415, F.S.
prohibiting the use of a patient's nedica
records for purposes of solicitation and
mar keting without specific witten rel ease or
aut hori zation; providing for crimna
penalties; creating s. 626.9651, F.S.
requiring the Departnent of |nsurance to adopt
rul es governing the use of a consuner's
nonpublic personal financial and health
i nformation; providing standards for the rules;
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