Florida Senate - 2001 CS for SB 2092

By the Cormittee on Health, Aging and Long-Term Care; and
Senat or Sander son

317-1655-01
1 Abill to be entitled
2 An act relating to hospitals and commnity
3 hospi tal education; anending ss. 381. 0403,
4 409.908, F.S.; transferring the community
5 hospi tal education programfromthe Board of
6 Regents to the Departnent of Health;
7 prescribing nenbership of a comrittee reporting
8 on graduate nedi cal education; anending s.
9 409.911, F. S.; redefining the term"charity
10 care" or "unconpensated charity care" for
11 pur poses of the disproportionate share program
12 anending s. 409.9117, F.S.; revising
13 eligibility criteria for paynents under the
14 primary care di sproportionate share program
15 providing an effective date.
16
17 | Be It Enacted by the Legislature of the State of Florida:
18
19 Section 1. Subsections (3), (4), (5), (6), (7), and
20| (9) of section 381.0403, Florida Statutes, are anended to
21 | read
22 381. 0403 The Conmmunity Hospital Education Act. --
23 (3) PROGRAM FOR COMMUNI TY HOSPI TAL EDUCATI ON; STATE
24 | AND LOCAL PLANNI NG. - -
25 (a) There is established under the Departnent of
26 | Heal t h Board—of—Regents a program for statew de graduate
27 | medical education. It is intended that continuing graduate
28 | nedi cal education prograns for interns and residents be
29 | established on a statew de basis. The program shall provide
30| financial support for primary care specialty interns and
31 residents based on policies recommended and approved by the
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Communi ty Hospital Education Council, herein established, and

t he Departnent of Health Beard—ef—Regents. Only those prograns
with at least three residents or interns in each year of the

training programare qualified to apply for financial support.
Prograns with fewer than three residents or interns per
training year are qualified to apply for financial support,
but only if the appropriate accrediting entity for the
particul ar specialty has approved the program for fewer
positions. Prograns added after fiscal year 1997-1998 shal
have 5 years to attain the requisite nunber of residents or
interns. Wien feasible and to the extent allowed through the
CGeneral Appropriations Act, state funds shall be used to
generate federal matching funds under Medicaid, or other
federal prograns, and the resulting conbined state and federa
funds shall be allocated to participating hospitals for the
support of graduate nedical education. The departnent nay

spend up to $75,000 of the state appropriationyfor

adm ni strative costs associated with the production of the
annual report as specified in subsection (9), and for
adni ni stration of the council.

(b) For the purposes of this section, primary care
speci alties include energency nedicine, famly practi ce,
i nternal nedicine, pediatrics, psychiatry,
obstetrics/gynecol ogy, and conbi ned pediatrics and interna
nedi cine, and other prinmary care specialties as nay be
i ncluded by the council and Departnent of Health Beard—of

Regents

(c) Medical institutions throughout the state may
apply to the Comunity Hospital Education Council for
grants-in-aid for financial support of their approved
prograns. Recommendations for funding of approved prograns
2
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shall be forwarded to the Departnent of Health Beard—of
Regents

(d) The program shall provide a plan for community
clinical teaching and training with the cooperation of the
nmedi cal profession, hospitals, and clinics. The plan shal
al so include formal teaching opportunities for intern and
resident training. |In addition, the plan shall establish an
of f-canmpus nedical faculty with university faculty reviewto
be | ocated throughout the state in |ocal comrunities.

(4) PROGRAM FOR GRADUATE MEDI CAL EDUCATI ON
| NNOVATI ONS. - -
(a) There is established under the Departnent of

Heal t h Beard—of—Regents a program for fostering graduate

nedi cal education innovations. Funds appropriated annually by

the Legislature for this purpose shall be distributed to
participating hospitals or consortia of participating
hospitals and Florida nedical schools or to a Florida nedica

school for the direct costs of providing graduate nedica

education in comunity-based clinical settings on a

conpetitive grant or fornula basis to achieve state health
care workforce policy objectives, including, but not limted
to:

1. Increasing the nunber of residents in primary care
and ot her high demand specialties or fellowshi ps;

2. Enhancing retention of primary care physicians in
Fl orida practi ce;

3. Pronoting practice in nedically underserved areas
of the state;

4. Encouraging racial and ethnic diversity within the
state's physician workforce; and

5. Encouraging increased production of geriatricians.
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(b) Participating hospitals or consortia of
participating hospitals and Florida nedical schools or a

Fl ori da nedi cal school providing graduate nedi cal education in

communi ty-based clinical settings may apply to the Community

Hospital Education Council for funding under this innovations
program except when such innovations directly conpete with

services or prograns provided by participating hospitals or

consortia of participating hospitals, or by both hospitals and

consortia. lnnovations program funding shall provide funding
based on policies recomended and approved by the Conmmunity
Hospital Education Council and the Departnment of Health Beard
of—Regents.

(c) Participating hospitals or consortia of

participating hospitals and Florida nedical schools or Florida
nedi cal schools awarded an innovations grant shall provide the

Communi ty Hospital Education Council and Departnent of Health
Beard—of—Regents with an annual report on their project.

(5) FAMLY PRACTICE RESIDENCIES. --1n addition to the
prograns established in subsection (3), the Community Hospital
Education Council and the Departnent of Heal th Beard—of
Regents shall establish an ongoi ng statew de programof famly

practice residencies. The adninistration of this program
shall be in the nmanner described in this section

(6) COUNCIL AND DI RECTOR. - -

(a) There is established the Cormunity Hospital
Educati on Council, hereinafter referred to as the council,
whi ch shall consist of 11 nenbers, as foll ows:

1. Seven nenbers nust be programdirectors of
accredi ted graduate nedi cal education prograns or practicing
physi ci ans who have faculty appointnents in accredited
graduat e nedi cal education prograns. Six of these nenbers

4
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nmust be board certified or board eligible in famly practice,
i nternal nedicine, pediatrics, energency nedicine,
obstetrics-gynecol ogy, and psychiatry, respectively, and
|icensed pursuant to chapter 458. No nore than one of these
nmenbers nay be appointed from any one specialty. One nenber
nmust be |icensed pursuant to chapter 459.

2. One nenber nust be a representative of the
admi nistration of a hospital with an approved comunity
hospi tal nedi cal education program

3. One nenber nmust be the dean of a nedical school in
this state; and
4. Two nenbers nust be consumer representatives.

Al'l of the nenbers shall be appointed by the Governor for
terns of 4 years each.

(b) Council nenbership shall cease when a nenber's
representative status no | onger exists. Menbers of sinilar
representative status shall be appointed to replace retiring
or resigning nmenbers of the council.

(c) The Secretary of the Departnent of Health
ChancetHor—of—the—State—University—System shal | designate an

adm ni strator to serve as staff director. The council shal

el ect a chair fromanong its nenbership. Such other personne
as may be necessary to carry out the program shall be enpl oyed
as authorized by the Departnent of Heal th Beard—eof—Regents.

(7) DEPARTMENT OF HEALTH BOARD-O—REGENTS
STANDARDS. - -

(a) The Departnent of Health Beard—ef—Regents, with

reconmendati ons fromthe council, shall establish standards

and policies for the use and expenditure of graduate nedica
educati on funds appropriated pursuant to subsection (8) for a
5
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program of community hospital education. The Departnent of

Heal th boeard shall establish requirenments for hospitals to be
qualified for participation in the program which shal
i ncl ude, but not be limted to:

1. Submission of an educational plan and a training
schedul e.

2. A determination by the council to ascertain that
each portion of the program of the hospital provides a high
degree of academ c excellence and is accredited by the
Accreditati on Council for Gaduate Medical Education of the
Anerican Medical Association or is accredited by the Anerican
Ost eopat hi ¢ Associ ation

3. Supervision of the educational program of the
hospital by a physician who is not the hospital adm nistrator

(b) The Departnent of Heal th Beard—ef—Regents shal

periodically review the educational program provided by a

participating hospital to assure that the programi ncl udes a
reasonabl e anount of both formal and practical training and
that the fornmal sessions are presented as scheduled in the
pl an subnitted by each hospital

(c) In years that funds are transferred to the Agency
for Health Care Administration, the Departnent of Health Beard
of—Regents shall certify to the Agency for Health Care
Adm ni stration on a quarterly basis the nunber of primary care

specialty residents and interns at each of the participating
hospitals for which the Community Hospital Education Counci
and the board reconmends fundi ng.

(9) ANNUAL REPORT ON GRADUATE MEDI CAL EDUCATI ON
COMM TTEE. - - The Beard—of—Regents—the Executive O fice of the
Governor, the Departnent of Health, and the Agency for Health
Care Administration shall collaborate to establish a comittee
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that shall produce an annual report on graduate nedica
education. The committee shall be conprised of 11 nenbers:

five menbers shall be deans of the nedical schools or their

desi ghees; the Governor shall appoint two nenbers, one of whom

nmust be a representative of the Florida Medical Association

who has supervised or currently supervi ses residents or

i nterns and one of whom nust be a representative of the

Fl orida Hospital Association; the Secretary of Health Care

Adm ni stration shall appoint two nenbers, one of whom nust be

a representative of a statutory teaching hospital and one of

whom nust be a physician who has supervised or is currently

supervising residents or interns; and the Secretary of Health

shal | appoint two nenbers, one of whom nust be a

representative of a statutory famly practice teaching

hospital and one of whom nust be a physician who has

supervised or is currently supervising residents or interns.

Wth the exception of the deans, nenbers shall serve 4-year

terns. In order to stagger the terns, the Governor's

appoi ntees shall serve initial terns of 4 years, the Secretary

of Health's appointees shall serve initial terns of 3 years,

and the Secretary of Health Care Adninistration's appointees

shall serve initial terns of 2 years. A nenber's termshall be

deened tern nated when the nenber's representative status no

| onger exists. Once the comrittee is appointed, it shall elect

a chair to serve for a 1-year term Fo—thermaxihumextent

1999-26060—Ceneral—Approprtations—Aet—The report shall be

provided to the Governor, the President of Senate, and the
Speaker of the House of Representatives by January 15
7
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annual ly. Conmmittee nenbers shall serve wi thout conpensation

serviees—The report shall address the foll ow ng:

(a) The role of residents and nedical faculty in the
provi sion of health care.

(b) The relationship of graduate nedical education to
the state's physician workforce.

(c) The costs of training nedical residents for
hospitals, nedical schools, teaching hospitals, including al
hospital -nedical affiliations, practice plans at all of the
nedi cal schools, and nmunicipalities.

(d) The availability and adequacy of all sources of
revenue to support graduate nedical education and reconmend
alternative sources of funding for graduate nmedical education

(e) The use of state and federal appropriated funds
for graduate nedi cal education by hospitals receiving such
funds.

Section 2. Al statutory powers, duties, and functions

and the records, personnel, property, and unexpended bal ances

of appropriations, allocations, or other funds of the

Communi ty Hospital Education Programare transferred fromthe

Board of Regents to the Departnent of Health by a type two

transfer as defined in section 20.06, Florida Statutes.

Section 3. Paragraph (a) of subsection (1) of section
409.908, Florida Statutes, is anended to read:
409. 908 Rei nbursenent of Medicaid providers. --Subject
to specific appropriations, the agency shall reinburse
Medi caid providers, in accordance with state and federal |aw,
according to nmethodol ogies set forth in the rules of the
8
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agency and in policy manual s and handbooks i ncorporated by
reference therein. These nethodol ogi es may include fee
schedul es, rei nbursenent nethods based on cost reporting,
negoti ated fees, conpetitive bidding pursuant to s. 287.057,
and ot her nechani sns the agency considers efficient and

ef fective for purchasing services or goods on behal f of

reci pients. Paynent for Medicaid conpensabl e services nade on
behal f of Medicaid eligible persons is subject to the
availability of noneys and any linitations or directions
provided for in the General Appropriations Act or chapter 216.
Further, nothing in this section shall be construed to prevent
or limt the agency from adjusting fees, reinbursenent rates,
| engt hs of stay, nunber of visits, or nunber of services, or
maki ng any ot her adjustnments necessary to conply with the
availability of noneys and any linitations or directions
provided for in the General Appropriations Act, provided the
adjustnment is consistent with legislative intent.

(1) Reinbursenent to hospitals licensed under part |
of chapter 395 nust be nmade prospectively or on the basis of
negoti ati on.

(a) Reinbursenent for inpatient care is |limted as
provided for in s. 409.905(5), except for

1. The raising of rate rei nbursenent caps, excluding
rural hospitals.

2. Recognition of the costs of graduate nedica
educat i on.

3. Oher nethodol ogies recognized in the Genera
Appropri ations Act.

During the years funds are transferred fromthe Departnent of

Heal t h Beard—of—Regents, any rei nbursenent supported by such
9
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funds shall be subject to certification by the Departnent of

Heal t h Beard—of—Regents that the hospital has conplied with s.

381.0403. The agency is authorized to receive funds fromstate

entities, including, but not linmted to, the Departnent of

Heal t h, the—Board—oef—Regents| ocal governnents, and ot her

| ocal political subdivisions, for the purpose of making

speci al exception paynents, including federal nmatching funds,
t hrough the Medicaid inpatient reinbursenent nethodol ogi es.
Funds received fromstate entities or |ocal governnents for
this purpose shall be separately accounted for and shall not
be commingled with other state or local funds in any manner
Notwi t hstanding this section and s. 409. 915, counties are
exenpt fromcontributing toward the cost of the special
exception reinbursenment for hospitals serving a

di sproportionate share of |owinconme persons and providing
graduat e nedi cal education

(b) Reinbursenent for hospital outpatient care is
limted to $1,500 per state fiscal year per recipient, except
for:

1. Such care provided to a Medicaid recipient under
age 21, in which case the only limtation is nedica
necessity.

2. Renal dialysis services.

3. Oher exceptions nmade by the agency.

The agency is authorized to receive funds fromstate entities,

including, but not limted to, the Board of Regents, |oca

governnents, and other local political subdivisions, for the

pur pose of maki ng paynents, including federal matching funds,

t hrough the Medicaid outpatient reinbursenent nethodol ogi es.

Funds received fromstate entities and | ocal governnents for
10
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this purpose shall be separately accounted for and shall not
be commingled with other state or local funds in any manner

(c) Hospitals that provide services to a
di sproportionate share of |owincome Medicaid recipients, or
that participate in the regional perinatal intensive care
center program under chapter 383, or that participate in the
statutory teaching hospital disproportionate share program may
receive additional reinbursenent. The total anpunt of paynent
for disproportionate share hospitals shall be fixed by the
CGeneral Appropriations Act. The conputation of these paynents
nmust be nade in conpliance with all federal regulations and
t he nmet hodol ogi es described in ss. 409.911, 409.9112, and
409. 9113.

(d) The agency is authorized to limt inflationary
i ncreases for outpatient hospital services as directed by the
Ceneral Appropriations Act.

Section 4. Paragraph (d) of subsection (1) of section
409.911, Florida Statutes, is anended to read:

409.911 Disproportionate share program --Subject to
specific allocations established within the Genera
Appropriations Act and any limtations established pursuant to
chapter 216, the agency shall distribute, pursuant to this
section, noneys to hospitals providing a disproportionate
share of Medicaid or charity care services by making quarterly
Medi caid paynments as required. Notw thstanding the provisions
of s. 409.915, counties are exenpt fromcontributing toward
the cost of this special reinbursenent for hospitals serving a
di sproportionate share of | owincone patients.

(1) Definitions.--As used in this section and s.
409.9112:

11
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(d) "Charity care" or "unconpensated charity care"
neans that portion of hospital charges reported to the Agency

for Health Care Adm nistration for which there is no
conpensation, other than restricted or unrestricted revenues

provided to a hospital by |local governnments or tax districts

regardl ess of the nethod of paynent,for care provided to a

patient whose famly incone for the 12 nonths preceding the
determ nation is less than or equal to 200 56 percent of the
federal poverty level, unless the anount of hospital charges
due fromthe patient exceeds 25 percent of the annual famly
i ncone. However, in no case shall the hospital charges for a
patient whose fam |y incone exceeds four tines the federa
poverty level for a famly of four be considered charity.

Section 5. Paragraph (c) of subsection (2) of section
409.9117, Florida Statutes, is anended to read:

409.9117 Primary care disproportionate share
program - -

(2) In the establishnment and funding of this program
t he agency shall use the following criteria in addition to
those specified in s. 409.911, paynents nmay not be nade to a
hospital unless the hospital agrees to:

(c) Coordinate and provide prinmary care services free
of charge, except copaynents, to all persons with incones up
to 100 percent of the federal poverty |evel who are not
ot herwi se covered by Medicaid or another program adninistered

by a governnental entity, and to provide such services based

on a sliding fee scale to all persons with incones up to 200
percent of the federal poverty |evel who are not ot herw se

covered by Medicaid or anot her program adnini stered by a

governnental entity, except that eligibility nmay be linmted to

12
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1| persons who reside within a nore linmted area, as agreed to by

2 | the agency and the hospital

3 Section 6. This act shall take effect July 1, 2001

4

5 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

COW TTEE SUBSTI TUTE FOR

6 Senate Bill 2092

7

8| The Conmittee Substitute anends s. 409.911, F.S., relating to
t he Medicai d d|5ﬂroport|onate share program to revise the

9| definition of "charity care" or "unconpénsated charity care"
for purposes of the di cai d di sproportionate share programto

10 | mean that portion of hospital charges reported to the Agency
for Health Care Adm nistration for which there is no

11 | conpensation other than restricted or unrestricted revenues
provided to a hospital by |ocal governments or tax districts

12 | regardl ess of the nmethod” of paynent for care provided to a
patient whose famly incone for the 12 nonths preceding the

13 | determination is | eSs than or equal to 200 percent rather than
150 percent of the federal poverty |evel, unless the anpbunt of

14 | hospital charges due fromthe patient exceeds 25 percent of

15 the annual famly incone.
The Committee Substitute transfers by a type-two transfer

16 | defined in s. 20.06, F.S., the Community spital Education

17 Program fromthe Board of Regents to the Departnent of Health.
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19

20

21

22

23

24

25

26

27

28

29

30

31
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