Florida Senate - 2001 SB 2114
By Senator dary

7-1076-01 See HB
1 Abill to be entitled
2 An act relating to historic preservation
3 repealing pt. | of ch. 266, F.S.; elininating
4 general provisions relating to historic
5 preservation boards of trustees and the
6 responsibilities of the Departnment of State
7 Wi th respect thereto; repealing ss. 266.0011,
8 266. 0012, 266.0013, 266.0014, 266.0015,
9 266. 00155, 266.0016, 266.0017, F.S.
10 elimnating the Historic Pensacol a Board of
11 Trustees; anending s. 267.031, F.S.; providing
12 powers and duties of the Division of H storica
13 Resources; providing for the establishnment of
14 hi storic preservation regional offices;
15 provi di ng purpose; requiring the division to
16 establish a citizen support organization for
17 each regional office; requiring the division to
18 establish and maintain a central inventory of
19 historic properties; requiring the enpl oynent
20 of a state archaeol ogi st; providing
21 qgualifications and responsibilities for the
22 state archaeol ogi st; requiring the enpl oynent
23 of a state historic preservation officer and
24 ot her personnel; providing for designation and
25 responsibilities of the state historic
26 preservation officer; anmending s. 267.061
27 F.S.; conforming a cross-reference; requiring
28 rules for historic property renovation to be
29 based on certain national guidelines and
30 standards; repealing provisions relating to
31 di vision responsibilities, state archaeol ogi st,

1
CODING:Words st+ieken are deletions; words underlined are additions.




da Senate - 2001 SB 2114
6-01 See HB

1 and state historic preservation officer

2 anending s. 267.0612, F.S.; del eting provisions
3 relating to the Historic Preservation Advisory
4 Council; creating the Florida Hi storica

5 Conmmi ssi on; providing powers and duti es;

6 provi di ng conposition of the conmi ssion

7 providing for initial menbership and subsequent
8 appoi ntnents; providing terns and organi zation
9 providing responsibilities of the conm ssion
10 providi ng that specified nenbers of the

11 conmi ssion shall sit as Florida's Nationa

12 Regi ster Revi ew Board; anending s. 267.0617

13 F.S.; requiring review of special category

14 historic preservation grants-in-aid by the

15 Florida Hi storical Conmi ssion; defining such
16 grants; providing for review of other grants by
17 grant review panels; conformn ng

18 cross-references; amending s. 267.062, F.S.

19 correcting a cross-reference; creating s.

20 267.0619, F.S.; revising provisions with

21 respect to grant application review, anending
22 S. 267.072, F.S.; revising provisions relating
23 to the Museum of Florida History Prograns;

24 creating s. 267.073, F.S.; revising provisions
25 relating to the Great Floridians program

26 creating s. 267.074, F.S.; requiring the

27 Di vision of Historical Resources to coordinate
28 and direct the Historical Marker Program

29 delineating programresponsibilities; providing
30 classification of narkers; requiring the

31 division to establish a central register of
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1 markers and to establish and maintain the

2 Fl ori da Regi ster of Heritage Landmarks;

3 requiring rules; requiring a conprehensive

4 pl an; providing for the establishnent of fees;
5 speci fying fundi ng sources for narkers;

6 creating s. 267.0743, F.S.; creating the State
7 Hi storical Marker Council; providing for

8 nmenber shi p, neetings, organization, and

9 responsibilities of the council; anending s.
10 267.081, F.S.; authorizing the division to

11 exercise the right of trademark and service

12 mar k over specified terns; creating s. 267. 115,
13 F.S.; providing division authority and

14 responsibilities pertaining to objects of

15 hi storical or archaeol ogical value; requiring
16 nmai nt enance of records; providing for | oan

17 sal e, exchange, or other disposition of objects
18 under certain circunstances; providing for

19 di sposition of funds; providing for rules;
20 providing a penalty; providing for contracts;
21 al | owi ng program for administering finds of
22 artifacts in state-owned river bottons;
23 anending s. 267.13, F.S.; revising provisions
24 wWith respect to restitution for the conmi ssion
25 of practices prohibited under ch. 267, F.S.
26 defining val ue el enents for purposes of
27 determ ning restitution; anending s. 267. 14,
28 F.S.; providing public policy declarations;
29 creating s. 267.173, F.S.; requiring the
30 Departnent of State to contract with the
31 University of West Florida for nanagenent of
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1 certain state-owned properties; providing

2 contract goals; requiring use of proceeds

3 derived fromthe managenent of such properties;
4 aut hori zi ng transfer and ownership of certain
5 artifacts, docunents, and properties to the

6 university; providing for transfer of records,
7 property, personnel, and funds of the Historic
8 Pensacol a Board of Trustees to the university;
9 speci fying certain powers and duties of the

10 University of West Florida; providing that the
11 university may contract with its direct-support
12 organi zation to performall acts necessary to
13 assist the university in carrying out its

14 hi storic preservation and historic education
15 responsibilities; delineating certain powers;
16 aut hori zing the Departnent of State to contract
17 with the University of Wst Florida to serve as
18 a regional office; providing an exception to
19 the requirenent for a separate direct-support
20 organi zation for regional offices;
21 transferring, renunbering, and anendi ng s.
22 266. 0018, F.S.; requiring the authorization of
23 a direct-support organi zation to assist the
24 University of West Florida in historic
25 preservation and historic preservation
26 educati on purposes and responsibilities;
27 conform ng references; providing nenbership
28 criteria and sel ection; delineating contract
29 and ot her governance requirenents; providing
30 for preservation of validity of judicial or
31 admi nistrative actions involving the Hstoric
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1 Pensacol a Preservati on Board of Trustees;

2 anendi ng ss. 607.1901, 872.05, F.S.; conformng

3 cross-references; providing effective dates.

4

5| Be It Enacted by the Legislature of the State of Florida:

6

7 Section 1. FEffective July 1, 2001, part | of chapter
8| 266, Florida Statutes, consisting of section 266. 00001

9| Florida Statutes, is repeal ed

10 Section 2. Effective July 1, 2001, sections 266.0011
11| 266.0012, 266.0013, 266.0014, 266.0015, 266.00155, 266. 0016,
12 | and 266.0017, Florida Statutes, are repeal ed.

13 Section 3. Subsections (5), (6), and (7) are added to
14 | section 267.031, Florida Statutes, to read:

15 267.031 Division of Historical Resources.--

16 (5) It is the responsibility of the division to:

17 (a) Cooperate with federal and state agencies, |oca
18 | governnents, and private organi zations and individuals to
19 | direct and conduct a conprehensive statew de survey of

20| historic resources and to maintain an inventory of such

21 | resources.

22 (b) Devel op a conprehensive statewi de historic

23 | preservation plan

24 (c) ldentify and nomi nate through the State Historic
25| Preservation Oficer eligible properties to the Nationa

26 | Register of Historic Places and ot herw se admi ni ster

27 | applications for listing historic properties in the Nationa
28 | Regi ster.

29 (d) Cooperate with federal and state agencies, |oca
30 | governnents, and organi zations and individuals to ensure that
31
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hi storic resources are taken into consideration at all |evels

of pl anni ng and devel opnent.

(e) Advise and assist, as appropriate, federal and

state agencies and | ocal governnents in carrying out their

hi storic preservation responsibilities and prograns.

(f) Provide public information, education, and

techni cal assistance relating to historic preservation

pr ogr ans.
(g) Cooperate with |local governnents and organi zati ons

and individuals in the devel opnent of local historic

preservation prograns, including the Main Street Program of

the National Trust for Historic Preservation, or any sinilar

prograns that nmay be devel oped by the division

(h) Carry out on behalf of the state the prograns of

the National Hi storic Preservation Act of 1966, as anended,

and to establish, maintain, and adnm nister a state historic

preservation program neeting the requirenents of an approved

programand fulfilling the responsibilities of state historic

preservation prograns as provided in subsection 101(b) of that

act .

(i) Take such other actions necessary or appropriate

to locate, acquire, protect, preserve, operate, interpret, and

pronmote the | ocation, acquisition, protection, preservation

operation, and interpretation of historic resources to foster

an appreciation of Florida history and culture. Prior to the

acqui sition, preservation, interpretation, or operation of a

historic property by a state agency, the division shall be

provi ded a reasonabl e opportunity to review and conment on the

proposed undertaki ng and shall determine that there exists

hi storical authenticity and a feasi ble neans of providing for

the preservation, interpretation, and operation of such
6
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property. Expenditures by the division to protect or preserve

hi storic properties |eased by the division fromthe Board of

Trustees of the Internal |nprovenent Trust Fund may be exenpt

fromthe conpetitive bid requirenents of chapters 255 and 287.

(j) Cooperate and coordinate with the Division of

Recreati on and Parks of the Departnent of Environnental

Protection in the operation and nmanagenent of historic

properties or resources subject to review under s. 267.061(2)

by the Division of Hi storical Resources.

(k) Establish professional standards for the

preservation, exclusive of acquisition, of historic resources

in state ownership or control

(1) Establish guidelines for state agency
responsibilities under s. 267.061(2).
(m Establish regional offices for the purpose of

assisting the division in the delivery of historic

preservation services to the counties and nunicipalities of

the state and to the citizens of the State of Fl orida.

Hi storic preservation regional offices shall be established in

St. Augustine, Tanpa, Pal m Beach County, and in other areas of

the state which the division deens appropriate. For each

regi onal office established, the division shall establish a

citizen support organization in accordance with s. 267.17. The

board of directors of each citizen support organi zati on shal

be appointed by the Secretary of State.

(n) Establish and nmaintain a central inventory of

historic properties for the state which shall consist of al

such properties as may be reported to the division. This

i nventory shall be known as the Florida Master Site File.

(6) The division shall enploy a State Archaeol ogi st,

and such other archaeol ogi sts as deened necessary, who shal
7
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possess such qualifications as the division may prescribe. The

State Archaeol ogi st shall serve at the pleasure of the

di vision director and shall have his or her duties prescribed

by the division director

(7) The division shall enploy a State Historic

Preservation Oficer, qualified by special training or

experience in the field of historic preservation, and such

other specialists in the field of historic preservation as

deened necessary, who shall possess such qualifications as the

di vision may prescribe. The State Historic Preservation

O ficer shall be designated as such by the Governor, upon the

reconmendation of the Secretary of State, and shall serve at

the pleasure of the Secretary of State. The State H storic

Preservation Oficer shall conduct relations with

representatives of the Federal Governnent and the respective

states concerning natters of historic preservation, and shal

perform such other duties as prescribed by the Secretary of
State.

Section 4. Paragraph (d) of subsection (2) of section
267.061, Florida Statutes, is amended, subsections (3), (4),
and (5) are repeal ed, and present subsection (6) of that

section is renunbered as subsection (3) and anended, to read:

267.061 Historic properties; state policy,
responsibilities.--

(2) RESPONSIBILITIES OF STATE AGENCI ES OF THE
EXECUTI VE BRANCH. - -

(d) Each state agency of the executive branch shal
assune responsibility for the preservation of historic
resources which are owned or controlled by such agency. Prior
to acquiring, constructing, or leasing buildings for the
pur pose of carrying out agency responsibilities, the agency

8
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shal |l use, to the nmaxi num extent feasible, historic properties
avail able to the agency. Each agency shall undert ake,
consistent with the preservation of such properties, the

m ssion of the agency, and the professional standards

establ i shed pursuant to s. 267.031(5) (k) paragraph—(3)-{k), any

preservation actions necessary to carry out the intent of this

par agr aph.

(3) 6y DEPARTMENT OF MANAGEMENT SERVI CES. - - The
Depart nent of Managenent Services, in consultation with the
di vi sion, shall adopt rules for the renovation of historic
properties which are owned or |eased by the state. Such rul es
shal | be based on national guidelines for historic renovation
i ncluding the standards and guidelines for rehabilitation

adopted by the United States Secretary of the Interior
Section 5. Section 267.0612, Florida Statutes, is
amended to read:
(Substantial rewording of section. See
s. 267.0612, F.S., for present text.)
267.0612 Florida Historical Conm ssion; creation

nenber shi p; powers and duties.--In order to enhance public

participation and invol venent in the preservation and

protection of the state's historic and archaeol ogical sites

and properties, there is created within the Departnent of

State the "Florida H storical Conmm ssion." The conm ssion

shall serve in an advisory capacity to the director of the

Di vision of H storical Resources to assist the director in

carrying out the purposes, duties, and responsibilities of the

di vision, as specified in this chapter

(1)(a) The conmission shall be conposed of el even

nmenbers. Seven nenbers shall be appointed by the Governor in

consultation with the Secretary of State, two nenbers shall be

9
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appoi nted by the President of the Senate, and two nenbers

shal | be appointed by the Speaker of the House of

Representatives. O the seven nenbers appointed by the

Governor, one nenber nust be a licensed architect who has

expertise in historic preservation and architectural history;

one nenber nmust be a professional historian in the field of

Anerican history; one nenber nust be a professiona

architectural historian; one nenber nust be an archaeol ogi st

specializing in the field of prehistory; and one nenber nust

be an archaeol ogi st specializing in the historic period. The

renmai ni ng two nenbers appoi nted by the Governor and the two

nenbers appoi nted by the President of the Senate and the

Speaker of the House of Representatives, respectively, nust be

representatives of the general public with denonstrated

interest in the preservation of Florida's historical and

archaeol ogi cal heritage. At |east one nenber of the

conm ssion shall be a resident of a county that has a

popul ati on of 75,000 or |ess.

(b) Notwithstandi ng the provisions of paragraph (a),

the initial nenbers of the conmi ssion shall be the nenbers of

the Historic Preservation Advisory Council and the Nationa

Regi ster of Historic Places Review Board, serving on January

1, 2002, who nmay serve the renmi nder of their respective

terns. New appointnents to the conm ssion shall not be made

until the retirenent, resignation, renoval, or expiration of

the terns of the initial nenbers results in fewer than el even

nenbers renmi ning. As vacancies occur, the first appointnents

shall be the five professionally-desi gnated nmenbers appointed

by the Governor. The President of the Senate, the Speaker of

t he House of Representatives, and the Governor, respectively,

10
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shall then alternate appointnents until the commission is

conposed as required herein.

(2) Commission nenbers appoi nted by the President of

the Senate and the Speaker of the House of Representatives

shal | be appointed for 2-year terns. Conmmi ssion nenbers

appoi nted by the Governor shall be appointed to 4-year terns.

Vacanci es shall be filled for the renminder of the termand by

the original appointing authority.

(3) The CGovernor shall designate a nenber of the

conmi ssion as the conmission's presiding officer to serve in

that capacity at the pleasure of the Governor. Each year the

conm ssion shall select an assistant presiding officer from

its nenbership.

(4) The commission shall nmeet upon the call of the

presiding officer or Secretary of State, which shall occur at

| east quarterly. Menbers shall serve w thout pay, but shal

be entitled to reinbursenent for their expenses in carrying

out their official duties, as provided in s. 112.061

(5) Al action taken by the conmission shall be by

majority vote of those nenbers present. The director of the

division or the director's designee shall serve w thout voting

rights as secretary to the conmission. The division shal

provi de necessary staff assistance to the conm ssion

(6) It shall be the responsibility of the comnr ssion

to provide assistance, advice, and recommendations to the

di vision in:

(a) Establishing priorities for the identification

acqui sition, protection, and preservation of historic and

ar chaeol ogi cal sites and properties.

11
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(b) Establishing criteria for use in assessing the

signi fi cance of historic and archaeol ogi cal sites and

properties.

(c) Evaluating proposals for awards of speci al

category historic preservation grants-in-aid adnm ni stered by

the division. Pursuant thereto, the conmi ssion shall review

and eval uate proposals for special category grants and shal

nake recommendations, including a priority ranking, reflecting

such evaluation. In nmaking such eval uati on and

reconmendati ons, the conmission shall, at a m ni nrum consider

t he purpose, econonic and other public benefit, |ocation

conpatibility with statewide historic preservation priorities,

and cost of each proposal for special category grant

assi st ance.
(d) Providing an active outreach programto encourage

publ i ¢ understandi ng of and involvenent in the preservation of

the state's historic and archaeol ogi cal sites and properti es.

(e) ldentifying and expressing public goals for

hi storic preservation and gathering public ideas necessary for

the fornulation of alternative policies.

(f) Recommending rules relating to the historic

preservation prograns adm nistered by the division pursuant to

this chapter.

(7) 1t shall be the additional responsibility of the

conm ssion to provide such other assistance and advice to the

division as required by this chapter and as may be required

fromtine totine in matters pertaining to the protection and

preservation of the state's historic and archaeol ogical sites

and properties.

(8) The five nenbers appointed by the Governor from

t he professions designated in paragraph (1)(a) shall sit as
12
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Florida's National Register Review Board and shall performthe

duties of that board established by the National Historic

Preservation Act of 1966, as anended. |f a vacancy exists in

one of the five designated seats, the division director shal

assi gn another nmenber of the Florida Historical Conmi ssion to

serve until the vacancy is filled.

Section 6. Subsections (3) and (5) of section
267.0617, Florida Statutes, are anended to read:

267.0617 Hi storic Preservation Grant Program --

(3) Al grants of state funds to assist the
preservation of historic properties shall be made fromthe
Hi storical Resources Operating Trust Fund and nay be awarded
only pursuant to applications for such assistance nade to the
Di vision of Historical Resources. The Florida Hi storical

Commi ssi on Histort+e—Preservation—Advi-sory—Counett+ shall revi ew

each application for a special category historic preservation

grant-in-aid. Special category historic preservation

grants-in-aid are those revi ewed and reconmended by the

Secretary of State for subnission for |egislative funding

consideration. Gant review panels appointed by the Secretary

of State and chaired by a nenber of the Florida Historica

Conmi ssion shall review each application for other historic

preservation grants-in-aid. The revi ewi ng body and shal

submt annually to the Secretary of State for approval lists
of all applications that are recommended by the revi ewi ng body

eourer+ for the award of grants, arranged in order of
priority. Fhe—division—tmay—atHocate—grants—ontyfor—projeets

(5) The Division of H storical Resources shall adopt

rules prescribing the criteria to be applied by the Florida
13
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Hi storical Comm ssion and the grant revi ew panel s H-storie

Preservation—Advi-sery—Cotnrei+ i n recomendi ng applications for

the award of grants and rules providing for the adm nistration

of the other provisions of this section.

Section 7. Subsection (2) of section 267.062, Florida
Statutes, is anended to read:

267.062 Nami ng of state buildings and ot her
facilities.--

(2) The division shall, after consulting with the

Florida Historical Conmi ssion apptoprrate—citizens-

conm-ttees, recommend several persons whose contributions to

the state have been of such significance that the division nay
reconmend that state buildings and facilities be naned for
t hem

Section 8. Section 267.0619, Florida Statutes, is
created to read

267.0619 Hi storical Miseum Grants.--The division nmay

conduct a programto provide:

(1)(a) Gants fromthe Historical Resources Operating

Trust Fund, including matching grants, to a departnent or

agency of the state; a unit of county, nunicipal, or other

| ocal governnent; or a public or private profit or nonprofit

corporation, partnership, or other organization to assist in

t he devel opnent of public educational exhibits relating to the

hi storical resources of Florida; and

(b) Gants fromthe H storical Resources Qperating

Trust Fund to Florida history nuseuns that are not

state-operated to assi st such nmuseuns in paying for operating

costs.

14
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(2) In order to be eligible to receive a grant from

the trust fund to assist in paying operating costs, a Florida

hi story nuseum nust fulfill the following criteria:

(a) The mission of the museumnust relate directly and

primarily to the history of Florida. |f the nuseum has nore

than one nission, the nuseumis eligible to receive a grant

for that portion of the operating costs which is reasonably

attributable to its nission relating to the history of
Fl ori da;

(b) The nmuseum nust have been operating and open to

the public for at | east 180 days each year during the 2-year

period i nmedi ately preceding the date upon which the nuseum

applies for the grant;

(c) The nmuseum nust be open and providi ng museum

services to the public for at | east 180 days each year; and

(d) The nmuseum nust currently enpl oy, and nust have

enpl oyed during the 2-year period i nmediately preceding the

dat e upon which the nuseum applies for the grant, at |east one

full-tine staff nenber or the equival ent thereof whose primary

responsibility is to acquire, maintain, and exhibit to the

public objects that are owned by, or are on loan to, the

nmuseum
(3) An application for a grant nust be nade to the

di vision on a form provided by the division. The division

shal | adopt rules prescribing categories of grants,

application requirenents, criteria and procedures for the

review and eval uation of applications, and ot her procedures

necessary for the adm nistration of the program subject to

the requirenents of this section. Grant revi ew panels

appoi nted by the Secretary of State and chaired by a nenber of

the Florida H storical Comnm ssion shall review each
15
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1| application for a nuseumgrant-in-aid. The review panel shal
2| subnmit to the Secretary of State for approval lists of al

3| applications that are recommended by the panel for the award
4| of grants, arranged in order of priority. The division may
5]award a grant to a Florida history museumonly if the award

6 | has been approved by the Secretary of State.

7 (4) NMbney received as an appropriation or contribution
8| to the grants program nust be deposited into the Historica

9 | Resources Operating Trust Fund. Money appropriated from

10 | general revenue to the trust fund for the program nay not be
11| granted to a private for-profit nuseum NMNbney appropriated
12 | fromany source to the trust fund for the program nay not be
13| granted to pay the cost of locating, identifying, eval uating,
14 | acquiring, preserving, protecting, restoring, rehabilitating,
15| stabilizing, or excavating an archaeol ogical or historic site
16 | or a historic building or the planning of any of those

17 | activities.

18 (5) The division may grant noneys quarterly fromthe
19 | Historical Resources Qperating Trust Fund to history nuseuns
20| in advance of an exhibit or programfor which the noneys are
21 | grant ed.

22 Section 9. Section 267.072, Florida Statutes, is

23 | anended to read:

24 267.072 Museum of Florida H story prograns. --

25 (1) The division shall =+

26 &) establish and admi nister a nuseum store in the

27 | Museum of Florida History to provide information and materials
28 | relating to nuseum exhibits, collections, and prograns to the
29 | public. The store may produce, acquire, and sell craft

30 | products, replicas and reproductions of artifacts, docunents,
31| and other nerchandise relating to historical and cultura

16
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resources and may nmake a reasonabl e charge for such
nerchandi se. Al proceeds received from sal es nmust be
deposited into the Historical Resources Operating Trust Fund
or, funds in excess of the anpbunt required to pay enpl oyees
involved in the direct managenent of the nuseum store, may be
deposited into a bank account of the & citizen support
organi zation created pursuant to s. 267.17 and nay only be
used to support the programs of the Museum of Florida History.
The nmuseum store may enter into agreenents and accept
credit-card paynments as conpensation for goods and products
sold. The division nay establish accounts in credit-card
banks for the deposit of credit-card sales invoices and to pay
di scounts and service charges in connection with the use of
credit cards.

(2) by The division shall support the establishnent
and operation of a nonprofit organization or association

establi shed pursuant to s. 267.17 to pronote and encourage

know edge and appreciation of Florida history and the prograns
of the Museum of Florida History and to cooperate with
hi storical societies and other organizations to provide
fundi ng and pronotional support for the programs of the
museum  Such organi zati on or association may, with the
consent of the division, operate the nuseum store or conduct
speci al events and prograns in the nuseum Al proceeds nust
be used to support the prograns of the Miuseum of Florida
Hi story.

(3)te)r The division shall deposit gifts and donations
for the purpose of assisting the Museum of Florida H story and

its prograns in the Historical Resources Operating Trust Fund
to be used exclusively for the benefit of programs of the

17
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nmuseum and in a manner consistent with any terns or conditions

agreed to by the division in accepting such gifts.
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grantet

Section 10. Section 267.073, Florida Statutes, is
created to read

267.073 Geat Floridians Program --The division shal

establish and adninister a program to be entitled the G eat

Fl ori di ans Program which shall be designed to recogni ze and

record the achi evenents of Floridians, |iving and deceased,

who have nmade maj or contributions to the progress and wel fare

of this state.

(1) The division shall nom nate present or fornmer

citizens of this state, living or deceased, who during their

|ives have nade mmjor contributions to the progress of the

nation or this state and its citizens. Noni nations shall be

submitted to the Secretary of State who shall select from

t hose nomi nated not | ess than two persons each year who shal

be honored with the designation "Geat Floridian," provided no

person whose contributions have been through el ected or
22
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appoi nted public service shall be selected while hol ding any

such office

(a) To enhance public participation and invol venent in

the identification of any person worthy of being noninated as

a Geat Floridian, the division shall seek advice and

assi stance from persons qualified through the denonstration of

special interest, experience, or education in the

di ssem nati on of know edge about the state's history.

(b) In formulating its nom nations, the division shal

al so seek the assistance of the Miseum of Florida History

Foundation, Inc., or its successor, acting in the capacity as

a citizen support organization of the division, pursuant to s.

267.17 and approved to act on behalf of the Miuseum of Florida

Hi story.
(c) Annually, the division shall convene an ad hoc

conmi ttee conposed of representatives of the Governor, each
menber of the Florida Cabinet, the President of the Senate,
t he Speaker of the House of Representatives, and the Miuseum of

Florida Hi story Foundation, Inc. This committee shall neet at

| east twice. The commttee shall nom nate not fewer than two

per sons whose nanes shall be submitted to the Secretary of

State with the recommendation that they be honored with the

designation "Geat Floridian."

(2) Upon designation of a person as a Geat Floridian

by the Secretary of State, the division shall undertake

appropriate activities intended to achi eve wide public

know edge of the person designated.

(a) The division may seek to initiate production of a

filmor videotape depicting the |ife and contributions of the

designee to this state and to the nation. |If technol ogy

23
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1| surpasses the use of filmor videotape, another nedi um of

2| equal quality may be used.

3 1. In the production of such filns, the division shal
4 | seek cooperation fromlocal volunteers throughout the state

5 and, in particular, shall seek fundrai sing and ot her

6 | assistance of the citizen support organi zati on created

7 | pursuant to s. 267.17 to support the prograns of the Miseum of
8| Florida History.

9 2. The Museum of Florida Hi story shall be the

10 | repository of the original negative, the original naster tape,
11 ) and all cuttings, of any filmor videotape produced under the
12 | authority of this paragraph. The division al so nay exercise
13| the right of trademark over the terns "Great Floridian" or

14 "G eat Floridians" pursuant to s. 286.031

15 3. The division shall arrange for the distribution of
16 | copies of all filnms to the general public, public television
17 | stations, educational institutions, and others and may

18 | establish a reasonabl e charge to recover costs associated with
19 | production and to provide a source of revenue to assist with
20 | reproduction, narketing, and distribution of Geat Floridians
21| filnms. Proceeds fromsuch charges shall be deposited into the
22 | Historical Resources Qperating Trust Fund.

23 (b) Deceased persons designated as Great Floridians

24 | typically shall be recogni zed by nmarkers affixed to properties
25| significantly associated with the major contributions of the
26 | desi gnee. Such narkers shall be erected pursuant to the

27 | provisions of s. 267.074.

28 Section 11. Section 267.074, Florida Statutes, is

29 | created to read:

30 267.074 State Historical Marker Program --The division
31| shall coordinate and direct the State Hi storical Marker

24
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1| Program which shall be a program of popul ar history and

2| heritage designed to i nformthe general public about persons,
3| events, structures, and other topics relating to the history
4] and culture of the state; encourage interest in preserving the
5| historical resources of the state and its localities; pronote
6 | a sense of community and place anong Florida citizens; and

7 | provide for the enjoynent and edification of tourists.

8 (1) The division shall encourage the initiation of

9| proposals for Oficial Florida Historical Markers from

10 | departnents or agencies of the state; units of county,

11 | nunicipal, or other |ocal governnents; corporations,

12 | partnershi ps, or other organizations, whether public or

13 | private and whether or not for profit; or any individual

14 | Markers nmay be installed to recognize historic properties, as
15 well as individuals, events, and other topics significant in
16 | Florida or Anerican history, architecture, archaeol ogy, or

17 | cul ture.

18 (2) By neans of appropriate variations in marker

19 | design, the division shall distinguish the foll ow ng
20| categories of Oficial Florida Hi storical Markers:
21 (a) Florida Heritage Landmark narkers, which shall be
22 | used to identify and interpret Heritage Landmark properti es.
23 (b) State Historic H ghway markers, which shall be
24 | used to identify state historic highways, as provided in
25| general | aw,
26 (c) Florida Heritage markers, which shall be used to
27 | identify and interpret people, events, and places, including
28 | bui l di ngs and archaeol ogical sites, which do not neet the
29 | criteria for a Florida Heritage Landmark, and other subjects
30| relating to Florida history and cul ture.
31

25
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(d) Oher special series of narkers which the division

may establish to facilitate guiding the general public to

pl aces of historic interest and to facilitate identification

and interpretation of topics of statewide interest, including,

but not linmted to, historic and scenic trails, byways, and

greenways and anni versaries or other occasi ons of special

significance to the history and culture of Florida.

The division may exercise the right of trademark over the

terns "Florida Heritage" or "Heritage Florida" pursuant to s.
286. 031.
(3) The division shall establish and nmaintain a

central register of all nmarkers installed in each category set

out in subsection (2). |In addition, the division shal

establish and maintain the Florida Register of Heritage

Landmarks, a central register of historic properties, which

generally shall consist of properties nore than 50 years of

age deened worthy of preservation for their exceptiona

hi storical significance to the state as a whole or a region of

the state and their architectural or archaeological integrity.

(a) The division shall adopt rules pursuant to ss.
120.536(1) and 120.54 that prescribe criteria and a process
for the identification, evaluation, and designation of

Heritage Landnmark properties, as well as for w thdrawal of

desi gnati on.

(b) The division may wai ve the age requirenent of 50

years for properties of overwhelning state or nationa

i nportance; however, it is the intent of the Legislature that

exceptions shall rarely be given.

26
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(c) The division shall undertake a programto identify

and nonminate properties eligible for designation as Heritage

Landmar ks.
(d) Designation of private property as a Heritage

Landmar k does not prohibit under Florida |law or regul ati on any

actions which nay otherw se be taken by the property owner

wWith respect to the property.

(4) The division shall devel op a conprehensive pl an

for the State Historical Marker Program which shall be kept up

to date and shall incorporate goals and objectives of the

program as well as policies, plans, and procedures rel ating

to:

(a) Categories of Oficial Florida Hi storical Markers,

criteria for their use, and specifications for design.

(b) Selection of subjects to be narked.

(c) Published guides to Oficial Florida Historica

Mar kers, including nethods for public distribution

(d) Maintenance of markers.

(e) Renoval or replacenent of narkers.

(f) Placenent of markers at historic sites which shal

be, in general, conspicuous and accessible to and easily

reached by the public and where sonething associated with the

person, historic property, event, or other subject being

marked is still visible.

(g) Physical placenent of the nmarkers which shall be,

in general, conspicuous and easily reached by the public.

(5)(a) The division is authorized and enpowered to

erect and nmmintain appropriate signs or markers indicating

sites of historic interest and val ue upon public property as

wel | as upon private property where perm ssion i s obtained.

27
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1 (b) The Departnent of Transportation or the governing
2 | body of each county or nunicipality is authorized to permt

3| and assist the division in erecting and nmintaining said

4| historic signs or markers within the right-of-way of any state
5| hi ghway, county road, or nunicipal street, or any other

6 | property under its jurisdiction and control, under such

7] conditions and linitations as nay be appropriate. The

8| division is hereby vested with the exclusive authority and

9| power to erect and naintain said historic signs or nmarkers

10| within the right-of-way of any state hi ghway.

11 (6) The division shall designate an approved narker as
12 ) an Oficial Florida Historical Marker. To ensure a degree of
13| uniformty and quality of historical markers, nobnunents,

14 | pl aques, nedallions, and sinilar devices in this state, and to
15| avoid any confusion with or misrepresentation of an Oficia
16 | Florida Hi storical Marker, no such marker or reasonable

17 | facsinmile thereof may be fabricated with any enbl em design
18 | or |l ogo signifying another organization. No other enblem

19 | design, or nmarker size nay be used in addition to or instead
20| of those offered by the division for an Oficial Florida

21| Historical Marker. Enblens, designs, or |ogos offered by the
22 | division are property of the state and nay not be used for

23 | commercial advertising or copied for the use of any other

24 | agency, association, corporation, or individual w thout the
25 | express consent and authorization of the division

26 (7) The division may establish a reasonable fee to

27 | recover its costs arising fromreview of a proposal for a

28 | historical marker, nonunent, plaque, nedallion, or simlar

29 | device. Any fee established shall be payable by the applicant
30| for the nmarker, nonunent, plaque, nedallion, or sinilar

31 | device

28
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1 (8) Funds for the creation and placenent of an

2| Oficial Florida Historical Marker shall be provided by the

3 | agency, organization, individual, or other entity proposing

4 the marker. The division may erect Oficial Florida

5| Hstorical Markers at its own expense and nay nake conpetitive
6| grants fromthe Historical Resources Operating Trust Fund,

7 | pursuant to s. 267.0617, to assist in funding the costs of

8| Oficial Florida Historical Markers. Al Oficial Florida

9| Hstorical Markers shall be considered property of the state.
10 (9) The division shall seek cooperation froml oca

11 | volunteers throughout the state and, where appropriate, shal
12 | encourage the establishnent of citizen support organizations,
13 | pursuant to s. 267.17, to assist in maintaining Oficia

14 | Florida Historical Markers and facilitating public access to
15 | pl aces nmarked.

16 Section 12. Section 267.0743, Florida Statutes, is

17 | created to read:

18 267.0743 State Historical Mrker Council.--In order to
19 | enhance public participation and involvenent in the
20| identification and interpretation of subjects relating to the
21| history and culture of Florida, there is created the "State
22 | Historical Marker Council."
23 (1) The council shall consist of three nenbers who
24 | represent different areas of the state, are appointed by the
25| Secretary of State, and are qualified through the
26 | denponstration of special interest, experience, or education in
27 | interpretation of the state's history and historica
28 | properties. Each nenber shall have professional training and
29 | experience in one or nore of the following fields: history,
30| historic preservation, architecture, architectural history, or
31 | archaeol ogy.

29
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(2) Menbers shall be appointed for 2-year terns,

except for an appointnment to fill an unexpired term in which

event the appointnment shall be for the renminder of the

unexpired termonly. No person shall serve nore than two

consecutive terns on the council

(3) The director of the division or his or her

desi gnee shall serve without voting rights as secretary to the

council. The division shall provide necessary staff

assi stance to the council.

(4) The council shall neet at the request of the

division or at the request of a majority of its nenbership to

carry out its responsibilities, however, the council need not

convene a neeting but nmay give advice by neans of witten or

t el ephoni ¢ communi cation. Menbers shall serve w t hout pay,

but shall be entitled to reinbursenent for their expenses in

carrying out their official duties, as provided in s. 112.061

(5) It shall be the responsibility of the council to

provi de assi stance, advice, and recommendations to the

division in evaluating proposals for Oficial Florida

Hi storical Markers and identifying goals for the State

Hi storical Marker Program The process of eval uation shal

seek to establish the significance of the subject proposed for

a marker, but neither the division nor the council shall make

proposal or evaluation requirements so conpl ex or onerous as

to preclude private citizens fromdirectly submtting

proposal s without professional assistance.
Section 13. Section 267.081, Florida Statutes, is
amended to read:
267.081 Publications.--
(1) It is the duty of the division to:

30

CODING:Words st+ieken are deletions; words underlined are additions.




da Senate - 2001 SB 2114
6-01 See HB

1 (a) %)y Pronote and encourage the witing of Florida

2| history.

3 (b)2) Collect, edit, publish, and print panphlets,

4 | papers, manuscripts, docunents, books, nonographs, and other

5| mterials relating to Florida history. The division may

6 | establish a reasonable charge for such publications.

7 (c) 3) Cooperate with and coordinate research and

8 | publication activities of other agencies, organizations,

9| historical conmi ssions and societies, corporations, and

10 | i ndividual s, which relate to historical nmatters.

11 (d) 4y Hold any noneys received fromthe sale of

12 | publications by the division in the operating trust fund of

13| the division or in a separate depository account in the nane
14 | of a citizen-support organi zation fornmed pursuant to s. 267.17
15| and subject to the provision of a letter of agreenment with the
16 | divi si on.

17 (2) The division may exercise the right of trademark

18 | and service mark over the terns "Florida History & the Arts”
19 ) or "Florida H story and the Arts" pursuant to s. 286.031

20 Section 14. Section 267.115, Florida Statutes, is

21| created to read

22 267.115 Objects of historical or archaeol ogica

23| value.--The division shall acquire, maintain, preserve,

24 | interpret, exhibit, and nmake avail able for study objects which
25| have intrinsic historical or archaeol ogical value relating to
26 | the history, governnment, or culture of the state. Such objects
27 | may include tangi bl e personal property of historical or

28 | archaeol ogi cal value. (bjects acquired under this section

29 | belong to the state, and title to such objects is vested in

30 | the division.

31
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(1) Notwithstanding s. 273.02, the division shal
mai ntain an adequate record of all objects in its custody

whi ch have a historical or archaeol ogical value. Once each

year, on July 1 or as soon thereafter as practicable, the

di vision shall take a conplete inventory of all such objects

inits custody the value or cost of which is $500 or nore and

a sanpl e inventory of such objects the value or cost of which

is less than $500. Each inventory shall be conpared with the

property record, and all discrepancies shall be traced and

reconciled. Cbjects of historical or archaeol ogi cal value are

not required to be identified by marking or other physica

alteration of the objects.

(2) The division may arrange for the tenporary or

per manent | oan of any object which has historical or

archaeol ogi cal value in its custody. Such |oans shall be for

t he purpose of assisting historical, archaeol ogical, or other

studi es; providing objects relating to interpretive exhibits

and ot her educational prograns whi ch pronote know edge and

appreciation of Florida history and the programs of the

di vision; or assisting the division in carrying out its

responsibility to ensure proper curation of the objects.

(3) The division may deternine fromtine to tine that

an object which is inits custody and which is owned by the

state has no further use or value for the research, exhibit,

or educational prograns of the division, or that such an

object will receive nore appropriate nmi ntenance and

preservation by another agency, institution, or organization

and may | oan, exchange, sell, or otherw se transfer ownership

and custody of such object to another agency, institution, or

organi zation for the purpose of ensuring the continued

nmai nt enance and preservation of such object, or for the
32
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pur pose of acquiring another object which better serves the

interests of the state and is nore appropriate for pronoting

know edge and appreciation of Florida history and the prograns

of the division.

(4) For the purpose of the exchange, sale, or other

transfer of objects of historical or archaeol ogical value, the

division is exenpt fromchapter 273.

(5) Al noneys received fromthe sale of an object

whi ch has historical or archaeol ogi cal val ue pursuant to

subsection (3) shall be deposited in the Historical Resources

Operating Trust Fund and shall be used exclusively for the

acqui sition of additional historical and archaeol ogi ca

obj ects or the preservati on and mai nt enance of any such

objects in the custody of the division

(6) The division shall adopt rules pursuant to ss.
120.536(1) and 120.54 that prescribe criteria for the
inventory and for the | oan, exchange, sale, transfer, or other

di sposal of state-owned objects of historical or

ar chaeol ogi cal val ue.
(7) Any custodian as defined in s. 273.01(1) who
vi ol ates any provision of this section or any rul e adopted

pursuant to this section conmits a m sdeneanor of the second

degree, punishable as provided in s. 775.082 or s. 775.083.

(8) Notwithstandi ng any provision of s. 287.022 or s.

287.025(1)(e), the division may enter into contracts to insure

nmuseum col | ections, artifacts, relics, and fine arts to which
it holds title.
(9) The division may i nplenent a programto adm nister

finds of isolated historic artifacts from state-owned river

bottonms whereby the division nmay transfer ownership of such

artifacts to the finder in exchange for infornmation about the
33
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1| artifacts and the circunstances and | ocation of their

2 | di scovery.

3 Section 15. Subsection (1) of section 267.13, Florida
4| Statutes, is anended, and subsection (4) is added to that

5| section to read:

6 267.13 Prohibited practices; penalties.--

7 (1) (a) Any person who by nmeans ot her than excavation
8 | either conducts archaeol ogical field investigations on, or

9| renpves or attenpts to renove, or defaces, destroys, or

10 | otherwi se alters any archaeol ogical site or specinmen |ocated
11 | upon, any |and owned or controlled by the state or within the
12 | boundaries of a designated state archaeol ogi cal | andnmark or
13 | andnark zone, except in the course of activities pursued

14 | under the authority of a permit or under procedures relating
15| to accredited institutions granted by the division, conmits a
16 | ni sdeneanor of the first degree, punishable as provided in s.
17| 775.082 or s. 775.083, and, in addition, shall forfeit to the
18 | state all specinens, objects, and materials collected,

19 | together with all photographs and records relating to such
20 | materi al
21 (b) Any person who by neans of excavation either
22 | conducts archaeological field investigations on, or renpves or
23 | attenpts to renobve, or defaces, destroys, or otherw se alters
24 | any archaeol ogical site or specinen |ocated upon, any |and
25| owned or controlled by the state or within the boundaries of a
26 | desi gnated state archaeol ogi cal |andmark or |andmark zone,
27 | except in the course of activities pursued under the authority
28 | of a permt or under procedures relating to accredited
29 | institutions granted by the division, commits a felony of the
30| third degree, punishable as provided in s. 775.082, s.
31| 775.083, or s. 775.084, and any vehicle or equi pnment of any

34
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person used in connection with the violation is subject to
forfeiture to the state if it is determ ned by any court of

| aw t hat the vehicle or equi pnent was involved in the
violation. Such person shall forfeit to the state al

speci nens, objects, and naterials collected or excavated,
together with all photographs and records relating to such
material. The court may al so order the defendant to nmake
restitution to the state for the archaeol ogi cal or comerci al

val ue and cost of restoration and repair as defined in

subsecti on (4) darage—and—the—cost—of—restortng—the—affected
resource—as—provided—nr—s—775-089.

(c) Any person who offers for sale or exchange any

obj ect with know edge that it has previously been collected or
excavated in violation of any of the terns of ss.
267.11-267.14, or who procures, counsels, solicits, or enploys
any other person to violate any prohibition contained in ss.
267.11-267.14 or to sell, purchase, exchange, transport,
receive, or offer to sell, purchase, or exchange any
ar chaeol ogi cal resource excavated or renoved from any | and
owned or controlled by the state or within the boundaries of a
desi gnhat ed state archaeol ogi cal |andmark or |andmark zone,
except with the express consent of the division, commits a
felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084, and any vehicle or
equi pnrent of any person used in connection with the violation
is subject to forfeiture to the state if it is deternined by
any court of law that such vehicle or equipnent was invol ved
in the violation. Al specinens, objects, and materi al
coll ected or excavated, together with all photographs and
records relating to such material, shall be forfeited to the
state. The court nay also order the defendant to nmake

35
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restitution to the state for the archaeol ogi cal or comerci al

val ue and cost of restoration and repair as defined in

subsecti on (4) darage—and—the—cost—of—restortng—the—affected
resource—as—provided—nr—s—775-089.

(4)(a) Archaeol ogical value. For purposes of this

section, the archaeol ogi cal val ue of any archaeol ogi ca

resource involved in a violation of the prohibitions in ss.

267.11-267.14 or conditions of a permt issued pursuant to ss.
267.11-267.14 shall be the value of the data associated with
t he archaeol ogi cal resource. This value shall be appraised in

terns of the costs of the retrieval of the scientific

i nformati on whi ch woul d have been obtainable prior to the

violation. These costs may include, but need not be linited

to, the cost of preparing a research design, conducting field

work, carrying out |aboratory analysis, and preparing reports

as woul d be necessary to realize the information potenti al

(b) Commercial value. For purposes of this section

the comerci al val ue of any archaeol ogi cal resource invol ved

in aviolation of the prohibitions in ss. 267.11-267.14 or

conditions of a permit issued pursuant ss. 267.11-267.14 shal

be its fair market value. Where the violation has resulted in

damage to the archaeol ogi cal resource, the fair market val ue

shoul d be determ ned using the condition of the archaeol ogi ca

resource prior to the violation, to the extent that its prior

condi ti on can be ascertai ned.

(c) Cost of restoration and repair. For purposes of

this section, the cost of restoration and repair of

ar chaeol ogi cal resources damaged as a result of a violation of

prohi bitions or conditions pursuant to this section shall be

the sum of the costs already incurred for energency

restoration or repair work, plus those costs projected to be
36
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1| necessary to conplete restoration and repair, which may

2| include, but need not be limted to, the costs of the

3| foll ow ng:

4 1. Reconstruction of the archaeol ogi cal resource

5 2. Stabilization of the archaeol ogi cal resource.

6 3. Gound contour reconstruction and surface

7 | stabilization.

8 4. Research necessary to carry out reconstruction or
9| stabilization.

10 5. Physical barriers or other protective devices,

11 | necessitated by the disturbance of the archaeol ogica

12 | resource, to protect it fromfurther disturbance.

13 6. Examination and analysis of the archaeol ogi ca

14 | resource, including recording renmai ni ng archaeol ogi ca

15| informati on, where necessitated by disturbance, in order to
16 | sal vage renani ni ng val ues whi ch cannot be otherw se conserved.
17 7. Reinternment of human renmains in accordance with
18 | religious customand state, local, or tribal |aw, where

19 | appropriate, as deternined by the | and nmanager

20 8. Preparation of reports relating to any of the

21| activities described in this paragraph.

22 Section 16. Section 267.14, Florida Statutes, is

23 | anended to read:

24 267.14 Legislative intent.--1t is hereby declared to
25| be the public policy of the state to preserve archaeol ogi ca
26 | sites and objects of antiquity for the public benefit and to
27| limt exploration, excavation, and collection of such matters
28| to qualified persons and educational institutions possessing
29 | the requisite skills and purpose to add to the general store
30 | of knowl edge concerni ng history, archaeol ogy, and

31| anthropology.It is further declared to be the public policy

37
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O~ DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

da Senate - 2001 SB 2114
6-01 See HB

of the state the-declared—intention—of—thetLegistature that

field investigation activities on privately owned | ands shoul d

be di scouraged except in accordance with both the provisions
and spirit of ss. 267.11-267.14; and persons havi ng know edge
of the location of archaeol ogical sites are encouraged to
conmuni cate such information to the division

Section 17. Effective July 1, 2001, section 267.173,
Florida Statutes, is created to read

267.173 Historic preservation in Wst Florida; goals;

contracts for historic preservation; powers and duties.--

(1) The goal for contracting with the University of

West Florida is to ensure |ong-term preservation and

interpretation of state-owned historic properties under the

jurisdiction of the Historic Pensacola Preservati on Board of

Trustees while facilitating an educational programat the

University of West Florida that will be responsive to the

state's needs for professionals in historic preservation

archaeol ogy, cultural resource managenent, and nuseum

admnistration and will hel p neet needs of West Florida

communi ti es through educational internships and practicuns.
(2) The Departnent of State shall contract with the
University of West Florida for the nanagenent of the various

st at e-owned properties managed by the Historic Pensacol a

Preservation Board of Trustees prior to July 1, 2001. The

contract shall provide that the University of West Florida

shal|l use all proceeds derived fromthe managenent of these

state-owned properties for the purpose of advancing historic

preservation.

(3) The Departnent of State nay transfer ownership and

responsibility to any artifacts, docunents, equi pnent, and

other forns of tangi ble personal property to the University of
38
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West Florida to assist the university in the transition of the

managenent of the state-owned properties. Al records,

personnel, property, other than real property held under |ease

by the departnent fromthe Board of Trustees of the Interna

| nprovenent Trust Fund, and unexpended bal ances of

appropriations, allocations, or other funds of the Hstoric

Pensacol a Board of Trustees shall be transferred to the

University of West Florida to be used for its historic

preservation activities and responsibilities as set forth in

the contract with the Departnent of State. The transfer of

segregated funds nmust be made in such a manner that the

relati on between program and revenue source as provided by | aw

is retained.

(4)(a) The University of West Florida is the governing

body for the managenent and mai nt enance of state-owned

properties contracted by this section and shall exercise those

powers delegated to it by contract as well as perforning al

| awf ul acts necessary and convenient and incident to the

effectuating of its function and purpose under this section
and s. 267.1732. The University of Wst Florida may contract
with its direct-support organi zation described in s. 267.1732

to performall acts that are lawful and pernitted for

not-for-profit corporations under chapter 617 in assisting the

university in carrying out its historic preservation and

hi storic preservation education responsibilities.

(b) The university or its direct-support organi zation

if pernmitted inits contract with the university, shall have

the power to engage in any |lawful business or activity to

establish, maintain, and operate the state-owned facilities

and properties under contract with the Departnent of State,

including, but not linmted to:
39
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1. The renting or leasing for revenue of any | and,

i nproved or restored real estate, or personal property

directly related to carrying out the purposes for historic

preservation under ternms and conditions of the contract with

the Departnent of State and deened by the university to be in

the best interest of the state.

2. The selling of craft products created through the

operati on and denonstration of historical nuseuns, craft

shops, and other facilities.

3. The limted selling of nerchandise relating to the

hi storical and antiquari an period of Pensacola and its

surrounding territory and the historical period of Wst

Florida fromthe Apal achicola R ver to the western boundaries

of the state.

(c) The university or its direct-support organi zation

if pernmitted inits contract with the university, shall have

the authority to:

1. Enter into agreenents to accept credit card

payments as conpensation, and establish accounts in credit

card banks for the deposit of credit card sal es invoices.

2. Fix and collect charges for adm ssion to any of the

state-owned facilities under contract with the Departnent of
State.
3. Permt the acceptance of tour vouchers issued by

tour organizations or travel agents for paynent of adm ssions.

4., Adopt and enforce reasonable rules to govern the

conduct of the visiting public.

(5) The Division of Historical Resources in the

Departnent of State may contract with the University of Wst

Florida to serve as the regional office for the West Florida

region of the state fromthe Apal achicola R ver to the western
40
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1| boundaries of the state. In lieu of the establishnent of a

2| citizen support organi zation as required by s. 267.031(5)(m,

3| the University of West Florida may use an existing

4 | direct-support organi zation of the university provi ded that

5| the nenbership of the direct-support organi zation is

6 | representative of the area of the state to be served and

7 | provides the needed expertise in the area of historic

8 | preservati on.

9 (6) Notwithstanding the provisions of s. 287.057, the
10| University of West Florida or its direct-support organization
11| may enter into contracts or agreenents with or without
12 | conpetitive bidding, in its discretion, for the protection or
13 | preservation of historic properties.

14 (7) Notwithstanding s. 273.055, the University of Wst
15| Florida may exchange, sell, or otherw se transfer any

16 | artifact, docunent, equipnent and other form of tangible

17 | personal property if its direct-support organi zation

18 | reconmends such exchange, sale, or transfer to the president
19| of the university and if it is deternined that the object is
20| no |l onger appropriate for the purpose of advancing historic
21 | preservation.

22 (8) Notwithstanding any other provision of law, the
23| University of West Florida and its direct-support organi zation
24 | are eligible to match state funds in the Trust Fund for Major
25| Gfts established pursuant to s. 240. 2605.

26 Section 18. Effective July 1, 2001, section 266.0018
27| Florida Statutes, is transferred, renunbered as section

28 | 267.1732, Florida Statutes, and anended to read:

29 267.1732 26606648 Direct-support organization. --

30 (1) The University of West Florida shall H-steri+e

31 | Pensacota—PreservationBoard—of—TFrustees—ay authorize a
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di rect-support organi zation to assist the university beard in
carrying out its dual historic preservation and historic

preservation educati on purposes and responsibilities for the

City of Pensacola, Escanbia County, and Wst Florida by

rai sing noney; submtting requests for and receiving grants
fromthe Federal Governnment, the state or its politica
subdi vi si ons, private foundations, and individuals; receiving,
hol di ng, investing, and adm nistering property; and nmaking
expenditures to or for the benefit of the university beard.
The sol e purpose for the direct-support organization is to
support the historic preservation efforts and the historic

preservation education prograns and initiatives of the

uni versity beard. Such a direct-support organi zation is an
organi zation that is:

(a) Incorporated under the provisions of chapter 617
and approved by the Departnent of State departwent as a
Fl orida corporation not for profit;

(b) Organi zed and operated to receive, hold, invest,
and admini ster property and to nmake expenditures to or for the
benefit of the university beard; and

(c) Approved by the university board—and—the
departwent to be operating for the benefit of and in a nmanner
consistent with the goals of the university the—beard and in
the best interest of the state.

(2) The nunber of the board of directors of the
di rect - support organi zation shall be determined by the

president of the university. However, the current nenbers of

the board of directors of the direct-support organi zation for

the Hi storic Pensacola Preservation Board of Trustees shall be

nenbers of the board of directors of the direct-support

organi zation for the university for the duration of their
42
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appointed ternms. Additional nenbers or nenbers to fil

vacanci es shall be appoi nted by the president of the

university in consultation with the board of directors of the

di rect - support organi zati on. Menbership on the board of

directors of the direct-support organi zation shall include the

prof essi onal expertise to ensure the university neeting its

dual purposes of historic preservation and historic

preservation education to include, but not be linmted to, a

|icensed architect who has expertise in historic preservation

and architectural history, a professional historian in the

field of American history, and a professional archaeol ogi st.

Al board nenbers nust have denpnstrated interest in the

preservation of Florida' s historical and archaeol ogi ca

heritage. Menbership on the board of directors nust be

representative of the areas of West Florida served by the

di rect-support organi zation and the university inits

preservation efforts. The president of the university, or the

president's designee, shall serve as a nenber of the board of

directors.

(3) 2y The direct-support organization shall operate
under written contract with the university beard. The
contract nust provide for:

(a) Approval of the articles of incorporation and
byl aws of the direct-support organization by the university
board—and—the—departrent.

(b) Subnission of an annual budget for the approval of
the university beard. The budget nust conply with rules
adopted by the university beart.

(c) Certification by the university beard that the
di rect-support organization is conplying with the terns of the
contract and in a manner consistent with the historic

43
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preservation goals and purposes of the university beard and in

the best interest of the state. Such certification nust be
made annually by the university and reported in the official

m nutes of a neeting of the university beart.

(d) The reversion to the university beard, or the
state if the university beard ceases to exist, of nopneys and
property held in trust by the direct-support organization for
the benefit of the university beard if the direct-support
organi zation is no |longer approved to operate for the
uni versity beard, or the university beard ceases to exist;—and
e I I . [ o I ’
1986.

(e) The fiscal year of the direct-support
organi zati on, which nust begin July 1 of each year and end
June 30 of the foll ow ng year

(f) The disclosure of material provisions of the
contract and the distinction between the University of Wst
Fl ori da beard—of—t+ustees and the direct-support organi zation
to donors of gifts, contributions, or bequests, as well as on

all pronotional and fundraising publications.

r ;  oRLS
I ot i nelud I f the | o
trustees—

(4) The university beard may authorize a

di rect-support organization to use its property (except
nmoney), facilities, and personal services, subject to the
provisions of this section and s. 240.299. A direct-support

organi zation that does not provide equal enploynent

opportunities to all persons regardl ess of race, color

religion, sex, age, or national origin may not use the

property, facilities, or personal services of the university
44

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O~ DN PP

W WNNNNMNNMNNNNNNRRRERRRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPRER O

da Senate - 2001 SB 2114
6-01 See HB

beard. For the purposes of this subsection, the term
"personal services" includes full-tine personnel and part-tine
personnel as well as payroll processing.

(5) The university boeard shall establish policies and
may adopt rules pursuant to s. 240.299 prescribing the

procedures by which the direct-support organization is
governed and any conditions with which a direct-support
organi zation nust conply to use property, facilities, or
personal services of the university board.

(6) Any noneys may be held in a separate depository
account in the nane of the direct-support organi zati on and
subj ect to the provisions of the contract with the university
beard. Such noneys nay include | ease incone, adm ssions
i ncone, nenbership fees, private donations, incone derived
fromfundraising activities, and grants applied for and
received by the direct-support organization

(7) The direct-support organization shall provide for
an annual financial and conpliance audit of its financial
accounts and records by an i ndependent certified public
accountant in accordance with generally accepted accounting

st andar ds rutes—estabtHshed—by—the—board. The annual audit

report nust be submitted to the university board for review

and approval. The university, the Auditor CGeneral, and others

authorized in s. 240.299 shall have the authority to require

and receive fromthe direct-support organization, or fromits

i ndependent auditor, any detail or supplenental data relative

to the operation of the organization. Upon approval, the

uni versity boeard shall certify the audit report to the Auditor
General for review
(8) The identity of a donor or prospective donor of
property to a direct-support organizati on who desires to
45
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remai n anonynous, and all information identifying such donor

or prospective donor, is confidential and exenpt fromthe
provisions of s. 119.07(1) and s. 24(a), Art. | of the State
Constitution; and that anonymty nust be nmintained in the
auditor's report. The university and the Auditor General shal

have access to all records of the direct-support organization

at any tine it is requested he—er—she——soreguests.

(9) Provisions governing direct-support organizations

ins. 240.99 and not provided in this section shall apply to

t he direct-support organization

Section 19. This act shall not affect the validity of

any judicial or adninistrative action involving the Historic

Pensacol a Preservati on Board of Trustees pending as of July 1,
2001. The Departnment of State shall be substituted as of that
date for the Hi storic Pensacola Preservation Board of Trustees

as a party in interest in any such pending action

Section 20. Paragraph (h) of subsection (2) of section
607.1901, Florida Statutes, is anended to read:

607.1901 Corporations Trust Fund creation; transfer of
funds. - -

(2)

(h) The division shall transfer fromthe trust fund to
the Historical Resources Operating Trust Fund, quarterly,
prorations transferring $1.5 million each fiscal year, to be
used as provided in s. 267.0619 2674-072.

Section 21. Paragraph (e) of subsection (2) of section
872.05, Florida Statutes, is anended to read:

872.05 Unmarked human burials. --

(2) DEFINITIONS.--As used in this section

(e) "State Archaeol ogi st" neans the person enpl oyed by
the division pursuant to s. 267.031(6)2670661(4).

46
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Section 22. Except as otherw se provided herein, this
act shall take effect January 1, 2002.
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l EE IR b S b b I S I b b I S S b b I I b S b
2 LEG SLATI VE SUMVARY
3
Repeals pt. | of chapter 266, F.S., to elininate general
4 PFOVISIOHS relating to historic preservation boards of
rustees and the responsibilities of the Departnent. of
5 State with respect thereto, Repeal s vari ous PrOV|s|ons
of pt. |l of chapter 266, F.S., to elimnate the Hstoric
6 Pensacol a Board of Trustees.
7
Provi des powers and duties of the Division of Historical
8 Resources. Provides for the establishment of historic
Preservatlon regional offices to assist the division in
9 he delivery of "historic. preservation services to the
counties and nunicipalities of the state. Provides for
10 | ocation of regional offices and requires the division to
establish a cifizen support organization for each
11 regional office. Requires the division to establish and
maintain a central inventory of historic properties.
12 Requi res the enploynent of a state archaeologist, a State
Hi storic Preservation Officer, and historic preservation
13 speci al i sts.
14 o . . . . .
Elimnates the Hi storic Preservation AQV|sor¥ Counci | and
15 creates the Florida H storical Conm ssion, rovi des.
powers and duties of the comm ssion, Provides conposition
16 of the comm ssion. Provides for initial nenbership and
subsequent appoi ntnents, terns, organization, and
17 responsibilities of the comm ssion. Provides that
specified nenbers of the comm ssion shall sit as
18 Florida's National Register Review Board.
19 . . . . .
Def i nes_ speci al category historic preservation
20 grants-in-aid _and requites review of such grants by the
conmm ssion. Provides for review of other grants by grant
21 revi ew panel s.
22 . . o . . .
Reor gani zes and revises provisions relating to historical
23 nmuseum grants to grOV|de t hat grant revi ew panel s
appoi nted by the Secretary of State shall review grant
24 appl i cations and make reconmmendati ons for the award of
rants. Reorgani zes and revises provisions relating to
25 he Great Floridians Program
26 . o N
Recreates varjous provisions within ch, 267, F.S., that
27 are repealed by the act, relating to the Hi storica
Mar ker Programi the State Hi storical Marker Council, and
28 the authority of the Division of H storical Resources
wWith respect”to objects of historical or _archaeol ogi cal
29 val ue, as separate sections of ch. 267, F. S
30 . oL . .
Aut hori zes the division to exercise the right of ]
31 trademark and service mark over specified ferns. Revises

provi si ons W th respect to rzgtltutlon for the conmm ssion

CODING:Words st+ieken are deletions; words underlined are additions.




da Senate - 2001 SB 2114
6-01 See HB

1 of prohibited practices under ch. 267, F.S., and defines
val ue el ements for purposes of determning restitution
2 Provi des public policy of the state with fespect to
preservation of archaeol ogical sites and objects of
3 antiquity.
4 . .
Requires the Departnent of State to contract with the
5 University of West Florida for nanagenent of_ various
st at e-owned properti es_managed by the Historic Pensacol a
6 Preservation Board of Trustees prior to July 1, 01.
Provi des contract goals. Requires specified use of
7 proceeds fromthe managenent of such properti es.
Aut hori zes transfer and ownership of artifacts, .
8 docunents, and properties to the university. Provides for
transfer of records, property, personnel, and funds of
9 the Historic Pensacola Board” of Trustees to the
university. Specifies powers and duties of the ]
10 unlverS|t¥. Aut horizes the university to contract with
its direct-support organization for Specified purposes.
11 Aut hori zes the Departhent of State to contract wth the
university to serve as a regional office. Provides an
12 exception'to the requirenent that the division establish
a separate dlrect-suPport organi zation for each regiona
13 of fice established, 10 authorize the university's . ]
utilization of an existing direct-support organization in
14 such capacity.
15 . . . .
Requires the authorization of a dlrect;squort
16 organi zation to assist the university in historic
préservation and historic preservati on education_purpaoses
17 and responsibilities. Provides nenbership criteria and
provi des for selection of nenbers. Provides contract and
18 ot her governance requirenents of the organization
19
Provi des for preservation of the vaIiditY of judicial or
20 adm ni strative actions_involving the H storic Pensacol a
91 Preservation Board of Trustees as of July 1, 01
22
23
24
25
26
27
28
29
30
31

49
CODING:WOrds st+ieken are deletions; words underlined are additions.




