Florida Senate - 2001 CS for CS for SB 2156

By the Cormittees on Judiciary; Health, Aging and Long- Term
Care; and Senator Klein

308-1939-01

1 Abill to be entitled

2 An act relating to health care; anending s.

3 456.031, F. S.; allowi ng |licensees under ch

4 466, F.S., to conplete a course designated by
5 the Board of Dentistry, rather than a course in
6 end-of-life care and palliative care, as an

7 alternative to conpleting a donestic-abuse

8 course; anending s. 456.033, F.S.; allowng

9 | icensees under ch. 466, F.S., to conplete a
10 course designated by the Board of Dentistry,
11 rather than a course in end-of-life care and
12 palliative care, as an alternative to

13 conpl eting certain instruction on human

14 i mrunodeficiency virus and acquired i mmune

15 defici ency syndrone; anending s. 765.101, F.S.
16 redefining the term"end-stage condition"

17 anending s. 765.102, F.S.; prescribing the

18 content and suitability of palliative care;

19 anmending s. 765.205, F.S.; prescribing the
20 st andards of deci sion-naking which are to be
21 used in certain circunstances by health
22 surrogates and by proxy decisi onnmakers;
23 anending s. 765.401, F.S.; prescribing the
24 st andar ds of deci sionnmaki ng which are to be
25 used in certain circunstances by proxies;
26 providing an effective date.
27
28 | Be It Enacted by the Legislature of the State of Florida:
29
30 Section 1. Section 456.031, Florida Statutes, is
31 anended to read
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1 456. 031 Requirenent for instruction on donestic
2 | violence.--
3 (1) (a) The appropriate board shall require each person
4| licensed or certified under chapter 458, chapter 459, part |
5| of chapter 464, chapter 466, chapter 467, chapter 490, or
6 | chapter 491 to conplete a 1-hour continuing education course,
7 | approved by the board, on donestic violence, as defined in s.
8| 741.28, as part of biennial relicensure or recertification
9 | The course shall consist of information on the nunber of
10 | patients in that professional's practice who are likely to be
11| victins of donmestic violence and the nunber who are likely to
12 | be perpetrators of donestic violence, screening procedures for
13 | determ ni ng whether a patient has any history of being either
14 ) a victimor a perpetrator of donestic violence, and
15 ) instruction on how to provide such patients with infornmation
16 | on, or howto refer such patients to, resources in the |loca
17 | conmunity, such as donestic violence centers and ot her
18 | advocacy groups, that provide legal aid, shelter, victim
19 | counseling, batterer counseling, or child protection services.
20 (b) Each such licensee or certificatehol der shal
21| submit confirmation of having conpleted such course, on a form
22 | provided by the board, when submitting fees for each biennial
23 | renewal .
24 (c) The board nmamy approve additional equival ent
25| courses that may be used to satisfy the requirenents of
26 | paragraph (a). Each licensing board that requires a |icensee
27 | to conplete an educational course pursuant to this subsection
28 | may include the hour required for conpletion of the course in
29 | the total hours of continuing education required by |law for
30 | such profession unless the continuing education requirenents
31| for such profession consist of fewer than 30 hours biennially.

2
CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPRER O

r

gég 8a Senate - 2001 CS for CS for SB 2156

i 39-01

(d) Any person holding two or nore |licenses subject to
the provisions of this subsection shall be permitted to show
proof of having taken one board-approved course on donestic
vi ol ence, for purposes of relicensure or recertification for
addi tional I|icenses.

(e) Failure to conply with the requirenents of this
subsection shall constitute grounds for disciplinary action
under each respective practice act and under s. 456.072(1) (k).
In addition to discipline by the board, the |icensee shall be
required to conpl ete such course

(2) The board shall also require, as a condition of
granting a license under any chapter specified in paragraph
(1) (a), that each applicant for initial licensure under the
appropriate chapter conplete an educational course acceptable
to the board on donestic violence which is substantially
equi val ent to the course required in subsection (1). An
appl i cant who has not taken such course at the tine of
licensure shall, upon subm ssion of an affidavit show ng good
cause, be allowed 6 nonths to conplete such requirenent.

(3) Inlieu of conpleting a course as required in
subsection (1), a licensee or certificateholder may conplete a
course in end-of-life care and palliative health care, if the
|icensee or certificatehol der has conpl eted an approved
donestic violence course in the imediately preceding
biennium In lieu of conpleting a course as required in

subsection (1), a person licensed under chapter 466 nay

conpl ete a course designated by the Board of Dentistry, if the

|icensee has conpl eted an approved donestic-viol ence course in

the i nmedi ately precedi ng bi enni um

(4) Each board may adopt rules to carry out the
provi sions of this section.
3
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1 (5) Each board shall report to the President of the

2 | Senate, the Speaker of the House of Representatives, and the
3| chairs of the appropriate substantive conmittees of the

4| Legislature by March 1 of each year as to the inplenentation
5] of and conpliance with the requirenents of this section

6 Section 2. Subsection (9) of section 456.033, Florida
7| Statutes, is anended to read:

8 456. 033 Requirenent for instruction for certain

9] licensees on hunman i munodefici ency virus and acquired i mmune
10 | deficiency syndrone. --

11 (9) Inlieu of conpleting a course as required in

12 | subsection (1), the licensee nay conplete a course in

13| end-of-life care and palliative health care, so long as the
14 | li censee conpl eted an approved AIDS/H V course in the

15| imediately preceding biennium In lieu of conpleting a

16 | course as required in subsection (1), a person licensed under
17 | chapter 466 may conpl ete a course desi gnated by the Board of
18 | Dentistry, as long as the licensee has conpl eted an approved
19 | AIDS/H V course in the inmmedi ately precedi ng bi enni um
20 Section 3. Subsection (4) of section 765.101, Florida
21| Statutes, is anended to read:
22 765.101 Definitions.--As used in this chapter
23 (4) "End-stage condition" neans an irreversible a
24 | condition that is caused by injury, disease, or illness which
25| has resulted in progressively severe and pernmanent
26 | deterioration, indiecated—byincapactty—and—conptete—physieal
27 | dependencysand for which, to a reasonabl e degree of nedica
28 | probability eertarnty, treatnent of the irreversible condition
29 | woul d be nmedieatty i neffective.
30
31
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1 Section 4. Present subsection (5) of section 765.102,
2| Florida Statutes, is redesignated as subsection (6), and a new
3| subsection (5) is added to that section, to read:

4 765.102 Legislative findings and intent. --

5 (5) Palliative care is the conprehensi ve nanagenent of
6 | the physical, psychological, social, spiritual, and

7 | existential needs of patients. It is especially suited to the
8 | care of people who have incurable, progressive illness.

9| Palliative care nust include:

10 (a) An opportunity to discuss and plan for end-of-life
11 [ care.

12 (b) Assurance that physical and nental suffering wll
13| be carefully attended to.

14 (c) Assurance that preferences for w thhol ding and

15| withdrawing life-sustaining interventions will be honored.

16 (d) Assurance that the personal goals of the dying

17 | person will be addressed.

18 (e) Assurance that the dignity of the dying person

19| will be a priority.

20 (f) Assurance that healthcare providers will not

21 | abandon the dyi ng person

22 (g) Assurance that the burden to fanmily and others

23 | will be addressed.

24 (h) Assurance that advance directives for care will be
25 | respected regardl ess of the |ocation of care.

26 (i) Assurance that organi zational nechanisns are in

27 | place to evaluate the availability and quality of end-of-life,
28 | pal ative, and hospi ce care services, including the eval uation
29 | of administrative and regul atory barriers.

30

31
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1 (j) Assurance that necessary healthcare services wll

2 | be provided and that rel evant reinbursenent policies are

3 | avail abl e.

4 (k) Assurance that the goals expressed in paragraphs
5a)-(j) will be acconplished in a culturally appropriate

6 | manner.

7 Section 5. Subsection (1) of section 765.205, Florida
8| Statutes, is anended to read:

9 765. 205 Responsibility of the surrogate. --

10 (1) The surrogate, in accordance with the principal's
11 ] instructions, unless such authority has been expressly linted
12 | by the principal, shall

13 (a) Have authority to act for the principal and to

14 | make all health care decisions for the principal during the

15| principal's incapacity.

16 (b) Consult expeditiously with appropriate health care
17 | providers to provide informed consent, and nake only health

18 | care decisions for the principal which he or she believes the
19 | principal would have nade under the circunstances if the

20 | principal were capabl e of making such decisions. If there is
21| no indication of what the principal would have chosen, the

22 | surrogate nay consider the patient's best interest in deciding
23 | that proposed treatnents are to be withheld or that treatnents
24 | currently in effect are to be withdrawn.

25 (c) Provide witten consent using an appropriate form
26 | whenever consent is required, including a physician's order

27 | not to resuscitate.

28 (d) Be provided access to the appropriate nedica

29 | records of the principal

30 (e) Apply for public benefits, such as Medicare and

31| Medicaid, for the principal and have access to information
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regarding the principal's inconme and assets and banki ng and
financial records to the extent required to nake application
A health care provider or facility may not, however, nmke such
application a condition of continued care if the principal, if
capabl e, woul d have refused to apply.

Section 6. Subsections (2) and (3) of section 765. 401,
Fl orida Statutes, are anended to read

765.401 The proxy.--

(2) Any health care decision made under this part nust
be based on the proxy's inforned consent and on the decision
the proxy reasonably believes the patient would have nade
under the circunstances. If there is no indication of what the

pati ent woul d have chosen, the proxy may consider the

patient's best interest in deciding that proposed treatnents

are to be withheld or that treatnents currently in effect are

to be w t hdrawn.

(3) Before exercising the incapacitated patient's
rights to select or decline health care, the proxy nust conply
with the provisions of ss. 765.205 and 765. 305, except that a
proxy's decision to withhold or withdraw |ife-prol ongi ng
procedures nust be supported by clear and convi ncing evi dence
that the decision would have been the one the patient would
have chosen had the patient been conpetent or, if there is no

i ndi cati on of what the patient would have chosen, that the

decision is in the patient's best interest.
Section 7. This act shall take effect July 1, 2001.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 CS/ SB 2156

3

4 | Redefines end-stage condition in chapter 765, F.S., to be a
condition that haS resulted in progressively severe and

5| permanent deterioration and for which, treatnent of the
condition would be ineffective to a reasonabl e degree of

6 | medical probability.

7 | Arends the statutory responsibilities_of health care
surrogates. and proxi es under chapter 765, S. to provide that

8 | absent patient Intent, the surrogate or roxY may consi der the
patient' s best interest in deciding whether to withhold or

9| withdraw treatnent.
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