Florida Senate - 2001 CS for SB 2158

By the Cormittee on Health, Aging and Long-Term Care; and
Senat or Saunder s

317- 1850A- 01

1 Abill to be entitled

2 An act relating to health care; anending s.

3 395.0197, F.S.; revising provisions relating to
4 hospital and anbul atory surgical center

5 i nternal risk managenent prograns; nodifying

6 requi rements for risk managenent and prevention
7 education and training; restricting

8 participation of unlicensed persons in surgica
9 procedures; requiring ongoi ng eval uati on of

10 surgi cal procedures and protocols; elimnating
11 an annual report summarizing facility incident
12 reports and disciplinary actions; requiring the
13 Agency for Health Care Administration to

14 publ i sh website summari es of adverse incident
15 reports; requiring facility reporting of

16 al | egations of sexual mnmisconduct by health care
17 practitioners; providing certain civil

18 liability for licensed risk managers;

19 prohibiting intimdation of a risk nanager
20 providing a penalty; anending s. 395.10972,
21 F.S.; increasing nenbership on the Health Care
22 Ri sk Managenent Advisory Council; anending s
23 395.701, F.S.; limting the financial
24 information the agency may require to determne
25 t he anobunt of hospital annual assessnents;
26 anending s. 456.013, F.S.; providing a
27 prof essi onal continuing education requirenent
28 relating to prevention of nedical errors;
29 anending s. 456.063, F.S.; requiring |licensed
30 health care practitioners to report to the
31 Departnent of Health any allegations of sexua
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1 m sconduct; anending s. 456.072, F.S.

2 provi di ng additional grounds for disciplinary
3 actions; clarifying a penalty invol ving

4 restriction of professional practice or

5 license; providing additional penalties;

6 requiring assessnent of costs related to

7 i nvestigation and prosecution; anendi ng s.

8 456.073, F.S.; requiring the departnment to

9 notify the patient or |legal representative of
10 the status of a disciplinary case; requiring
11 the agency to provide certain information to
12 t he conpl ai nant; anmending s. 456.077, F.S.

13 speci fying violations for which the departnment
14 or a requlatory board nmay issue citations;

15 anending s. 456.074, F.S.; revising grounds for
16 t he energency suspension of a |icense; anending
17 s. 456.081, F.S.; requiring the departnment and
18 regulatory boards to maintain a website

19 containing specified information; anmendi ng ss.
20 458. 331, 459.015, F.S.; conform ng provisions
21 and cross-references to changes made by the

22 act; anendi ng ss. 465.019, 465.0196, F.S.

23 requiring institutional pharmacies and speci al
24 pharnmacy pernittees that use pharnacy

25 technicians to have a witten policy and

26 procedures manual ; directing the departnent and
27 agency to review health care practitioner and
28 facility reporting requirenents; requiring a
29 report to the Legislature; anending s.

30 468. 1755, F.S.; providing an additional ground
31 for disciplinary action against a nursing hone
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1 admi ni strator; reenacting ss. 468.1695(3),

2 468.1735, F.S., to incorporate the anendnent in
3 references; reenacting s. 484.056(1)(a), F.S.
4 relating to disciplinary action agai nst hearing
5 aid specialists, to incorporate the anendnent
6 to s. 456.072(1) in a reference; anending s.

7 766. 101, F.S.; providing that a continuous

8 qgquality inprovenment conmittee of a |licensed

9 pharnmacy is a nedical review conmittee for

10 purposes of imunity fromliability, and

11 reenacting ss. 440.105(1)(a), 626.989(6), F.S.
12 to incorporate the anmendnent in references;

13 anending s. 766.1115, F. S.; conformng

14 provi sions and cross-references to changes made
15 by the act; anending s. 456.047, F.S.

16 providing intent; revising and providing

17 definitions; revising duties of the Departnment
18 of Health relating to file naintenance;

19 providing that primary source data verified by
20 the departnent or its designee may be relied
21 upon to neet accreditation purposes; anendi ng
22 s. 240.4075, F.S.; transferring the Nursing
23 St udent Loan Forgi veness Program fromthe
24 Departnent of Education to the Departnment of
25 Heal th; including public schools, famly
26 practice teaching hospitals, and specialty
27 hospitals for children as eligible facilities
28 under the program exenpting such facilities
29 fromthe fund-nmatching requirenents of the
30 program anending s. 240.4076, F.S.; providing
31 requi rements under the nursing schol arship
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1 program for students seeking to qualify for a

2 nursing faculty position and receive credit for
3 work in such a position; including nursing

4 hones, hospitals, public schools, colleges of

5 nursing, and community coll ege nursing prograns
6 as eligible facilities under the program

7 transferring powers, duties, functions, rules,
8 records, personnel, property, and

9 appropriations and other funds relating to the
10 Nur si ng Student Loan Forgi veness Program and

11 t he nursing schol arship programfromthe

12 Departnent of Education to the Departnment of

13 Heal th; amending s. 464.005, F.S.; providing

14 for future relocation of the headquarters of

15 the Board of Nursing; anending s. 464. 008,

16 F.S.; revising education requirenents for

17 | icensure by examination; anmending s. 464.009
18 F.S.; revising requirenents for |licensure by

19 endor senent; requiring subm ssion of

20 fingerprints for a crimnal history check and a
21 fee to cover the costs of such check; providing
22 for an electronic applicant-notification

23 process; anending s. 464.0205, F.S.; deleting
24 the application and processing fee for

25 applicants for a retired vol unteer nurse

26 certificate; requiring study by the Ofice of
27 Program Pol i cy Anal ysis and Gover nnent

28 Accountability of the feasibility of

29 mai ntaining all of Medical Quality Assurance in
30 one state agency; anmending s. 627.419, F.S.

31 providing for appeals fromcertain adverse

4
CODING:WOrds st+ieken are deletions; words underlined are additions.




Florida Senate - 2001 CS for SB 2158
317-18

i
1850A- 01

1 determi nations relating to dental clains;

2 anmending s. 456.031, F.S.; providing an

3 alternative by which licensees may conply with
4 a general requirenment that they take donestic

5 vi ol ence courses; anending s. 456.033, F.S.

6 providing an alternative by which |licensees may
7 conply with a general requirenent that they

8 take AIDS/H V education courses; anending s.

9 468.302, F.S.; revising requirenents for an

10 exenption fromcertification under part |V of
11 ch. 468, F.S.; providing additional exenptions
12 fromcertification; amending ss. 468. 352,

13 468. 355, 468.357, 468.358, 468.359, F.S.

14 revising definitions and provisions relating to
15 licensure and use of titles and abbreviations
16 to correct and conformterm nology with respect
17 to respiratory therapists and respiratory care
18 practitioners; anending s. 468. 1155, F.S.

19 revi sing provisions governing provisiona
20 licensure to practice speech-language pat hol ogy
21 or audi ol ogy; anending s. 468.1215, F.S.
22 revising accreditation provisions applicable to
23 certification of speech-|anguage pathol ogy or
24 audi ol ogy assistants; anending s. 480. 033,
25 F.S.; conforming termnology in the definition
26 of "mmssage"; amending s. 484.0445, F.S.
27 revising provisions governing training
28 prograns; anending s. 484.045, F.S.; revising
29 | icensing requirenents and procedures;
30 conforming a cross-reference; anendi ng s.
31 490.012, F.S.; revising provisions relating to
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1 titles and descriptions; anending s. 490.014,
2 F.S.; revising provisions relating to
3 exenptions; amending s. 491.012, F. S.; revising
4 prohi bitions against the unlicensed practice of
5 clinical social work, narriage and famly
6 t herapy, and nental health counseling to
7 provide that practice by registered interns is
8 | awf ul ; anmending s. 456.057, F.S.; authorizing
9 the regul atory boards or the departnent to
10 appoi nt a nmedi cal records custodi an; creating
11 the Florida Center for Nursing; providing for a
12 board of directors; providing goals, powers,
13 and duties of the board; providing objectives
14 for the center; providing for appointnent,
15 terns, and expense rei nbursenent of board
16 nmenbers; anending s. 499.012, F.S.; providing
17 an additional condition under which a retai
18 pharmacy whol esaler's pernmt nmay be issued;
19 providing a short title; defining the term
20 "pharmaceutical adverse incident" and requiring
21 that such incidents be reported to the
22 Departnent of Health; providing for the
23 adoption of rules and forns; anending s.
24 484.002, F.S.; redefining the term"opticianry"
25 and defining the term"contact |enses"”
26 amendi ng ss. 484.002, 484.006, 484.012, F.S.
27 replacing references to the term"nedica
28 doctor"” with the term"allopathic or
29 ost eopat hi ¢ physician"; anending s. 484.013,
30 F.S.; revising provisions prescribing
31 violations and penalties applicable to the
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1 practice of opticianry; anending s. 484. 015,

2 F.S.; revising inspection authority; anending

3 s. 921.0022, F.S., relating to the Crimnal

4 Puni shnment Code; providing an of fense severity

5 ranking for the offense of practicing

6 opticianry without a license; anending s.

7 483. 245, F.S.; revising provisions governing

8 prohibited referrals to licensed clinica

9 | aboratories; providing effective dates.

10

11| Be It Enacted by the Legislature of the State of Florida:
12

13 Section 1. Section 395.0197, Florida Statutes, is
14 | anended to read:

15 395.0197 Internal risk nanagenent program --

16 (1) Every licensed facility shall, as a part of its
17 | admini strative functions, establish an internal risk

18 | managenent programthat includes all of the follow ng

19 | conponents:

20 (a) The investigation and anal ysis of the frequency
21 | and causes of general categories and specific types of adverse
22 | incidents to patients.

23 (b) The devel opnent of appropriate neasures to

24 | minimze the risk of adverse incidents to patients, including,
25| but not limted to:

26 1. Risk managenent and risk prevention education and
27 | training of all nonphysician personnel as foll ows:

28 a. Such education and training of all nonphysician
29 | personnel as part of their initial orientation; and

30 b. At least 1 hour of such education and training
31| annually for all nonphysieran personnel of the |icensed
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facility working in clinical areas and providing patient care,
except those persons licensed as health care practitioners who

are required to conplete continui ng educati on coursework

pursuant to chapter 456 or the respective practice act.

2. A prohibition, except when energency circunstances
require otherw se, against a staff nenber of the licensed
facility attending a patient in the recovery room unless the
staff nmenber is authorized to attend the patient in the
recovery roomand is in the conpany of at |east one other
person. However, a licensed facility is exenpt fromthe
two-person requirenent if it has:

a. Live visual observation

b. Electronic observation; or

c. Any other reasonable neasure taken to ensure
patient protection and privacy.

3. A prohibition against an unlicensed person from

assisting or participating in any surgical procedure unl ess

the facility has authorized the person to do so following a

conpet ency assessnent, and such assistance or participation is

done under the direct and i mmedi ate supervision of a |licensed

physician and is not otherwi se an activity that may only be

perforned by a licensed health care practitioner

4. Devel opnent, inplenentation, and ongoi hg eval uati on

of procedures, protocols, and systens to accurately identify

patients, planned procedures, and the correct site of the

pl anned procedure so as to nmninize the performance of a

surgi cal procedure on the wong patient, a wong surgica

procedure, a wong-site surgical procedure, or a surgica

procedure otherwi se unrelated to the patient's diagnosis or

nmedi cal condition
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(c) The analysis of patient grievances that relate to
patient care and the quality of nedical services.

(d) The devel opnent and i npl enentation of an incident
reporting systembased upon the affirmative duty of all health
care providers and all agents and enpl oyees of the |icensed
health care facility to report adverse incidents to the risk
manager, or to his or her designee, within 3 business days
after their occurrence.

(2) The internal risk managenent programis the
responsibility of the governing board of the health care
facility. Each licensed facility shall hire a risk nanager

licensed under s. 395.10974 part—+X-of—chapter—626, who is

responsi ble for inplenentation and oversi ght of such

facility's internal risk managenent program as required by
this section. A risk manager nust not be nade responsible for
nore than four internal risk nanagenent prograns in separate
|icensed facilities, unless the facilities are under one
corporate ownership or the risk managenment prograns are in
rural hospitals.

(3) In addition to the programs nandated by this
section, other innovative approaches intended to reduce the
frequency and severity of nedical nalpractice and patient
injury clains shall be encouraged and their inplenmentation and
operation facilitated. Such additional approaches may i ncl ude
extendi ng internal risk nanagenent prograns to health care
providers' offices and the assuning of provider liability by a
licensed health care facility for acts or om ssions occurring
within the licensed facility.

(4) The agency shal | —after—consutting—wth—the
Pepartrent—of—tnsurance—adopt rul es governing the

establi shnent of internal risk nmanagenent prograns to neet the
9
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needs of individual licensed facilities. Each internal risk
managenent program shall include the use of incident reports

to be filed with an individual of responsibility who is
conpetent in risk nanagenent techniques in the enploy of each
licensed facility, such as an insurance coordinator, or who is
retained by the licensed facility as a consultant. The

i ndi vi dual responsible for the risk nmanagenent program shal
have free access to all nedical records of the licensed
facility. The incident reports are part of the workpapers of
the attorney defending the licensed facility in litigation
relating to the licensed facility and are subject to

di scovery, but are not admnissible as evidence in court. A
person filing an incident report is not subject to civil suit
by virtue of such incident report. As a part of each interna
ri sk managenent program the incident reports shall be used to
devel op categories of incidents which identify problem areas.
Once identified, procedures shall be adjusted to correct the
probl em ar eas.

(5) For purposes of reporting to the agency pursuant
to this section, the term"adverse incident" neans an event
over which health care personnel could exercise control and
which is associated in whole or in part with nedica
i ntervention, rather than the condition for which such
i ntervention occurred, and which

(a) Results in one of the follow ng injuries:

1. Death;

2 Brain or spinal damage

3. Pernmanent disfigurenent;

4 Fracture or dislocation of bones or joints;

10
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5. Aresulting linmtation of neurol ogical, physical
or sensory function which continues after discharge fromthe
facility;

6. Any condition that required specialized nedica
attention or surgical intervention resulting from nonenergency
nedi cal intervention, other than an energency nedi ca
condition, to which the patient has not given his or her
i nformed consent; or

7. Any condition that required the transfer of the
patient, within or outside the facility, to a unit providing a
nore acute | evel of care due to the adverse incident, rather
than the patient's condition prior to the adverse incident;

(b) Was the performance of a surgical procedure on the
wrong patient, a wong surgical procedure, a wong-site
surgi cal procedure, or a surgical procedure otherw se
unrelated to the patient's diagnosis or nedical condition

(c) Required the surgical repair of damage resulting
to a patient froma planned surgical procedure, where the
damage was not a recogni zed specific risk, as disclosed to the
pati ent and docunented through the infornmed-consent process;
or

(d) Was a procedure to renmove unpl anned foreign
obj ects remmining froma surgical procedure.

(6)(a) Each licensed facility subject to this section
shal | submit an annual report to the agency summari zi ng the
i ncident reports that have been filed in the facility for that
year. The report shall include:

1. The total nunber of adverse incidents.

2. Alisting, by category, of the types of operations,
di agnostic or treatnent procedures, or other actions causing

11
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the injuries, and the nunber of incidents occurring within
each category.

3. Alisting, by category, of the types of injuries
caused and the nunber of incidents occurring within each
cat egory.

4. A code nunber using the health care professional's
i censure nunber and a separate code nunber identifying al
other individuals directly involved in adverse incidents to
patients, the relationship of the individual to the |icensed
facility, and the nunber of incidents in which each individua
has been directly involved. Each licensed facility shal
mai ntai n nanes of the health care professionals and
i ndividuals identified by code nunbers for purposes of this
secti on.

5. A description of all nmalpractice clains filed
against the licensed facility, including the total nunber of
pendi ng and cl osed clains and the nature of the incident which
led to, the persons involved in, and the status and
di sposition of each claim Each report shall update status and
di sposition for all prior reports.

(b) The information reported to the agency pursuant to
par agraph (a) which relates to persons |icensed under chapter
458, chapter 459, chapter 461, or chapter 466 shall be
reviewed by the agency. The agency shall determ ne whether
any of the incidents potentially involved conduct by a health
care professional who is subject to disciplinary action, in
whi ch case the provisions of s. 456.073 shall apply.

(c) The report subnmitted to the agency shall al so
contain the nane and license nunber of the risk manager of the
licensed facility, a copy of its policy and procedures which
govern the neasures taken by the facility and its risk manager
12
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1| to reduce the risk of injuries and adverse incidents, and the
2| results of such neasures. The annual report is confidential

3]l and is not available to the public pursuant to s. 119.07(1) or
4 | any other |aw providing access to public records. The annua

5| report is not discoverable or adm ssible in any civil or

6 | adm nistrative action, except in disciplinary proceedi ngs by
7 | the agency or the appropriate regulatory board. The annua

8| report is not available to the public as part of the record of
9| investigation for and prosecution in disciplinary proceedings
10 | rade available to the public by the agency or the appropriate
11 | regul atory board. However, the agency or the appropriate

12 | regul atory board shall nmke available, upon witten request by
13| a health care professional agai nst whom probabl e cause has

14 | been found, any such records which formthe basis of the

15 | determ nati on of probabl e cause.

16 (7) The licensed facility shall notify the agency no
17 | later than 1 business day after the risk manager or his or her
18 | desi gnee has received a report pursuant to paragraph (1) (d)

19 | and can deternine within 1 business day that any of the
20| followi ng adverse incidents has occurred, whether occurring in
21| the licensed facility or arising fromhealth care prior to
22 | adnmission in the licensed facility:
23 (a) The death of a patient;
24 (b) Brain or spinal danmage to a patient;
25 (c) The performance of a surgical procedure on the
26 | wong patient;
27 (d) The performance of a wong-site surgica
28 | procedure; or
29 (e) The performance of a wong surgical procedure.
30
31
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The notification nust be made in witing and be provided by
facsin |l e device or overnight nail delivery. The notification
nmust include information regarding the identity of the
affected patient, the type of adverse incident, the initiation
of an investigation by the facility, and whether the events
causing or resulting in the adverse incident represent a
potential risk to other patients.

(8) Any of the foll owing adverse incidents, whether
occurring in the licensed facility or arising fromhealth care
prior to admission in the licensed facility, shall be reported
by the facility to the agency within 15 cal endar days after
its occurrence:

(a) The death of a patient;

(b) Brain or spinal damage to a patient;

(c) The performance of a surgical procedure on the
wrong patient;

(d) The performance of a wong-site surgica
pr ocedur e;

(e) The performance of a wong surgical procedure;

(f) The performance of a surgical procedure that is
nedi cal |y unnecessary or otherwi se unrelated to the patient's
di agnosi s or nedical condition

(g) The surgical repair of damage resulting to a
patient froma planned surgical procedure, where the damage is
not a recogni zed specific risk, as disclosed to the patient
and docunented through the inforned-consent process; or

(h) The performance of procedures to renove unpl anned
foreign objects remaining froma surgical procedure.

The agency may grant extensions to this reporting requirenent
for nmore than 15 days upon justification submitted in witing
14
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by the facility adm nistrator to the agency. The agency nay
require an additional, final report. These reports shall not
be available to the public pursuant to s. 119.07(1) or any

ot her | aw providing access to public records, nor be

di scoverabl e or adnissible in any civil or admnistrative
action, except in disciplinary proceedi ngs by the agency or
the appropriate regulatory board, nor shall they be available
to the public as part of the record of investigation for and
prosecution in disciplinary proceedi ngs nade available to the
public by the agency or the appropriate regul atory board.
However, the agency or the appropriate regulatory board shal
nmake avail able, upon witten request by a health care

prof essi onal agai nst whom probabl e cause has been found, any
such records which formthe basis of the determ nation of
probabl e cause. The agency may investigate, as it deens
appropriate, any such incident and prescribe neasures that
nmust or nay be taken in response to the incident. The agency
shall review each incident and deterni ne whether it
potentially involved conduct by the health care professiona
who is subject to disciplinary action, in which case the
provi sions of s. 456.073 shall apply.

(9) The agency shall publish on the agency's website,

no less than quarterly, a summary and trend anal ysis of

adverse incident reports received pursuant to this section

whi ch shall not include information that would identify the

patient, the reporting facility, or the health care

practitioners involved. The agency shall publish on the

agency's website an annual sunmmary and trend anal ysis of al

adverse incident reports and nal practice clains information

provided by facilities in their annual reports, which shal

not include information that would identify the patient, the
15
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reporting facility, or the practitioners involved. The

pur pose of the publication of the sutmary and trend anal ysis

is to pronpte the rapid dissenination of information relating

to adverse incidents and mal practice clains to assist in

avoi dance of simlar incidents and reduce norbidity and

nortality.
(10) 9y The internal risk manager of each |icensed
facility shall:

(a) Investigate every allegation of sexual mnisconduct
which is nmade agai nst a nenber of the facility's personnel who
has direct patient contact, when the allegation is that the
sexual m sconduct occurred at the facility or on the grounds
of the facility. ;—and

(b) Report every allegation of sexual nisconduct to
the administrator of the licensed facility.

(c) Notify the famly or guardian of the victim if a
m nor, that an allegation of sexual nisconduct has been nade
and that an investigation is being conducted. ;-

(d) Report to the Departnent of Health every

al | egation of sexual misconduct, as defined in chapter 456 and

the respective practice act, by a |licensed health care

practitioner that involves a patient.

(11) €36y Any witness who w tnessed or who possesses
actual know edge of the act that is the basis of an allegation
of sexual abuse shall:

(a) Notify the local police; and
(b) Notify the hospital risk manager and the
adni ni strator.

For purposes of this subsection, "sexual abuse" neans acts of
a sexual nature conmitted for the sexual gratification of
16
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1| anyone upon, or in the presence of, a vulnerable adult,

2| without the vul nerable adult's i nformed consent, or a m nor

3| "Sexual abuse" includes, but is not limted to, the acts

4| defined in s. 794.011(1)(h), fondling, exposure of a

5] vulnerable adult's or minor's sexual organs, or the use of the
6 | vulnerable adult or minor to solicit for or engage in

7 | prostitution or sexual performance. "Sexual abuse" does not

8 | include any act intended for a valid nmedical purpose or any

9 | act which may reasonably be construed to be a norma

10 | caregiving action

11 (12) 31y A person who, with malice or with intent to

12 | discredit or harma licensed facility or any person, nakes a
13 | false allegation of sexual nisconduct against a nenber of a

14 | licensed facility's personnel is guilty of a m sdeneanor of

15| the second degree, punishable as provided in s. 775.082 or s.
16 | 775. 083.

17 (13)*2) In addition to any penalty inposed pursuant

18| to this section, the agency shall require a witten plan of

19 | correction fromthe facility. For a single incident or series
20| of isolated incidents that are nonwillful violations of the

21 | reporting requirenents of this section, the agency shall first
22 | seek to obtain corrective action by the facility. [If the

23 | correction is not denobnstrated within the timefranme

24 | established by the agency or if there is a pattern of

25| nonwi | I ful violations of this section, the agency nay inpose
26 | an administrative fine, not to exceed $5,000 for any violation
27 | of the reporting requirenents of this section. The

28 | adnministrative fine for repeated nonwillful violations shal

29 | not exceed $10,000 for any violation. The adm nistrative fine
30| for each intentional and willful violation nmay not exceed

31| $25,000 per violation, per day. The fine for an intentiona

17
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and willful violation of this section may not exceed $250, 000.
In determining the anount of fine to be levied, the agency
shal | be guided by s. 395.1065(2)(b). This subsection does not
apply to the notice requirenents under subsection (7).

(14) (33) The agency shall have access to all |icensed
facility records necessary to carry out the provisions of this
section. The records obtai ned by the agency under subsection
(6), subsection (8), or subsection(10)9yare not avail able
to the public under s. 119.07(1), nor shall they be
di scoverabl e or adnissible in any civil or admnistrative
action, except in disciplinary proceedi ngs by the agency or
the appropriate regul atory board, nor shall records obtained
pursuant to s. 456.071 be available to the public as part of
the record of investigation for and prosecution in
di sci plinary proceedi ngs nade available to the public by the
agency or the appropriate regulatory board. However, the
agency or the appropriate regulatory board shall nake
avail abl e, upon witten request by a health care professiona
agai nst whom probabl e cause has been found, any such records
which formthe basis of the determ nation of probabl e cause,
except that, with respect to nedical review comittee records,
S. 766.101 controls.

(15) 34y The neetings of the conmittees and governing
board of a licensed facility held solely for the purpose of
achi eving the objectives of risk managenent as provi ded by
this section shall not be open to the public under the
provi sions of chapter 286. The records of such neetings are
confidential and exenpt froms. 119.07(1), except as provided
in subsection(14) t+3).

(16) £15) The agency shall review, as part of its
|icensure inspection process, the internal risk nanagenent
18
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E19T168
program at each licensed facility regulated by this section to
determ ne whet her the program neets standards established in
statutes and rul es, whether the programis being conducted in
a manner designed to reduce adverse incidents, and whether the
programis appropriately reporting incidents under this
secti on stbseections—{(5—(6)—(#—and{8).

(17) ¢36) There shall be no nonetary liability on the
part of, and no cause of action for damages shall arise
agai nst, any risk nanager, licensed under s. 395.10974 part—+X
of—ehapter—626, for the inplenentation and oversi ght of the

internal risk managenent programin a facility |licensed under

this chapter or chapter 390 as required by this section, for
any act or proceedi ng undertaken or performed within the scope
of the functions of such internal risk nmanagenent programif
the risk nmanager acts w thout intentional fraud.

(18) A privilege against civil liability is hereby

granted to any licensed risk manager or licensed facility with

regard to information furni shed pursuant to this chapter

unl ess the licensed risk nmanager or facility acted in bad

faith or with malice in providing such informtion

(19) 7 If the agency, through its receipt of any

reports required under this section the—anfua—+eports
preseribed—in—subsectton—(6)or through any investigation, has

a reasonabl e belief that conduct by a staff nmenber or enpl oyee

of a licensed facility is grounds for disciplinary action by
the appropriate regulatory board, the agency shall report this
fact to such regul atory board.
18)—TFhe—-agencyshaH—annuatty—pubti-sh—areport
o heint . . o I i neid
- vt |t et

| . | diseiph . | |
19
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(20) It shall be unlawful for any person to coerce,

intinmdate, or preclude a risk nanager fromlawfully executing

his or her reporting obligations pursuant to this chapter

Such unl awful action shall be subject to civil nonetary

penalties not to exceed $10, 000 per violation

Section 2. Section 395.10972, Florida Statutes, is
amended to read:

395. 10972 Health Care Ri sk Manager Advisory
Council.--The Secretary of Health Care Adm nistration nmay

appoi nt a seven- nenber fve-werber advi sory council to advise

the agency on matters pertaining to health care risk managers.
The nmenbers of the council shall serve at the pleasure of the
secretary. The council shall designate a chair. The counci
shall neet at the call of the secretary or at those tines as
may be required by rule of the agency. The nenbers of the
advi sory council shall receive no conpensation for their
services, but shall be reinbursed for travel expenses as
provided in s. 112.061. The council shall consist of
i ndi viduals representing the follow ng areas:

(1) Two shall be active health care risk managers,
i ncludi ng one ri sk manager who is recommended by and a nenber

of the Florida Society of Healthcare R sk Managenent.

(2) ©One shall be an active hospital adm nistrator
20
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1 (3) ©One shall be an enpl oyee of an insurer or

2| self-insurer of nedical nal practice coverage

3 (4) One shall be a representative of the

4 | heal t h-care-consun ng public.

5 (5) Two shall be licensed health care practitioners,

6 | one of whomshall be |icensed as a physician under chapter 458
7 | or chapter 459.

8 Section 3. Paragraph (b) of subsection (2) of section
9| 395.701, Florida Statutes, is anended to read:

10 395. 701 Annual assessnents on net operating revenues
11| for inpatient and outpatient services to fund public nedica
12 | assistance; adm nistrative fines for failure to pay

13 | assessnents when due; exenption.--

14 (2)

15 (b) There is inposed upon each hospital an assessnent
16 | in an anount equal to 1 percent of the annual net operating
17 | revenue for outpatient services for each hospital, such

18 | revenue to be determ ned by the agency, based on the actua

19 | experience of the hospital as reported to the agency. Wile
20 | prior year report worksheets nmay be reconciled to the

21| hospital's audited financial statenents, no additional audited
22 | financial conponents may be required for the purposes of

23 | determ ning the anount of the assessnent inposed pursuant to
24 | this section other than those in effect on July 1, 2000.

25| Wthin 6 nonths after the end of each hospital fiscal year

26 | the agency shall certify the anpbunt of the assessnent for each
27 | hospital. The assessnent shall be payable to and coll ected by
28 | the agency in equal quarterly anmpunts, on or before the first
29 | day of each cal endar quarter, beginning with the first ful

30 | cal endar quarter that occurs after the agency certifies the
31| anpbunt of the assessnent for each hospital. Al noneys

21
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1| collected pursuant to this subsection shall be deposited into
2| the Public Medical Assistance Trust Fund.

3 Section 4. Present subsections (7) through (11) of

4 | section 456.013, Florida Statutes, are renunbered as

5| subsections (8) through (12), respectively, and a new

6 | subsection (7) is added to that section to read:

7 456. 013 Departnent; general |icensing provisions.--

8 (7) The boards, or the departnment when there is no

9| board, shall require the conpletion of a 2-hour course

10| relating to prevention of nmedical errors as part of the

11| licensure and renewal process. The 2-hour course shall count
12 | towards the total nunber of continuing education hours

13 | required for the profession. The course shall be approved by
14 | the board or departnent, as appropriate, and shall include a
15| study of root-cause analysis, error reduction and prevention
16 | and patient safety. If the course is being offered by a

17 | facility licensed pursuant to chapter 395 for its enpl oyees,
18 | the board may approve up to 1 hour of the 2-hour course to be
19 | specifically related to error reduction and prevention nethods
20| used in that facility.

21 Section 5. Subsection (3) is added to section 456. 063,
22| Florida Statutes, to read

23 456. 063 Sexual mi sconduct; disqualification for

24 | license, certificate, or registration.--

25 (3) Licensed health care practitioners shall report

26 | all egations of sexual m sconduct to the departnent, regardl ess
27 | of the practice setting in which the all eged sexual nisconduct
28 | occurred.

29 Section 6. Paragraph (c) of subsection (1) of section
30| 456.072, Florida Statutes, is anended, paragraphs (aa) and

31| (bb) are added to that subsection, paragraphs (c) and (d) of

22
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subsection (2) and subsection (4) are anended, and paragraphs
(i) and (j) are added to subsection (2) of that section, to
read:

456. 072 Gounds for discipline; penalties
enf orcenent. - -

(1) The following acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) nay
be taken:

(c) Being convicted or found guilty of, or entering a
plea of guilty or nolo contendere to, regardl ess of
adjudication, a crinme in any jurisdiction which relates to the
practice of, or the ability to practice, a |icensee's
pr of essi on.

(aa) Performing or attenpting to performhealth care

services on the wong patient, a wong-site procedure, a wong

procedure, or an unauthorized procedure or a procedure that is

nedi cal |y unnecessary or otherwi se unrelated to the patient's

di agnosi s or nedical condition. For the purposes of this

par agraph, perforning or attenpting to performhealth care

services includes the preparation of the patient.

(bb) Leaving a foreign body in a patient, such as a

sponge, clanp, forceps, surgical needle, or other

par aphernalia comonly used in surgical, examination, or other

di agnosti c procedures. For the purposes of this paragraph, it

shall be legally presuned that retention of a foreign body is

not in the best interest of the patient and is not within the

standard of care of the profession, regardl ess of the intent

of the professional

(2) \When the board, or the departnent when there is no
board, finds any person guilty of the grounds set forth in
subsection (1) or of any grounds set forth in the applicable

23
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practice act, including conduct constituting a substanti al

vi ol ation of subsection (1) or a violation of the applicable
practice act which occurred prior to obtaining a license, it
may enter an order inposing one or nore of the foll ow ng

penal ti es:
(c) Restriction of practice or license, including, but

not linmted to, restricting the licensee frompracticing in

certain settings, restricting the licensee to work only under

desi gnated conditions or in certain settings, restricting the

|icensee fromperform ng or providing designated clinical and

admini strative services, restricting the |licensee from

practicing nore than a desi gnated nunber of hours, or any

other restriction found to be necessary for the protection of

the public health, safety, and welfare

(d) Inposition of an administrative fine not to exceed
$10, 000 for each count or separate offense. If the violation

is for fraud or making a false or fraudul ent representation

the board, or departnent if there is no board, shall inpose a

fine of $10,000 per count or offense.

(i) Refund of fees billed and collected fromthe

patient or a third party on behalf of the patient.

(j) Requirenent that the practitioner undergo renedial

educati on.

In determ ning what action is appropriate, the board, or
departnment when there is no board, nust first consider what
sanctions are necessary to protect the public or to conpensate
the patient. Only after those sanctions have been i nposed may
the disciplining authority consider and include in the order
requi rements designed to rehabilitate the practitioner. A

24
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1| costs associated with conpliance with orders issued under this
2 | subsection are the obligation of the practitioner

3 (4) In addition to any other discipline inposed

4 | pursuant to this section or discipline inposed for a violation
5] of any practice act, the board, or the departnent when there
6| is no board, shall may assess costs related to the

7 | investigation and prosecution of the case. In any case where
8 | the board or the departnent inposes a fine or assessnent and
9| the fine or assessnent is not paid within a reasonable tine,
10 | such reasonable tine to be prescribed in the rules of the

11 | board, or the departnent when there is no board, or in the

12 | order assessing such fines or costs, the departnment or the

13 | Departnent of Legal Affairs may contract for the collection
14| of, or bring a civil action to recover, the fine or

15 | assessnent.

16 Section 7. Paragraphs (a) and (c) of subsection (9) of
17 | section 456.073, Florida Statutes, are anended to read:

18 456. 073 Disciplinary proceedings.--Disciplinary

19 | proceedi ngs for each board shall be within the jurisdiction of
20 | the departnent.

21 (9)(a) The departnent shall periodically notify the
22 | person who filed the conplaint, as well as the patient or the
23| patient's legal representative,of the status of the

24 | investigation, indicating whether probable cause has been

25| found and the status of any civil action or administrative

26 | proceedi ng or appeal

27 (c) In any disciplinary case for which probabl e cause
28 | is not found, the departnent shall so informthe person who
29| filed the conplaint and notify that person that he or she may,
30| within 60 days, provide any additional information to the

31 | depart nent probable—cause—panet which may be relevant to the

25
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1| decision. To facilitate the provision of additiona

2| information, the person who filed the conplaint may receive,

3 | upon request, a copy of the departnent's expert report that

4 | supported the recomendation for closure, if such a report was
5| relied upon by the departnent. In no way does this require the
6 | departnent to procure an expert opinion or report if none was
7 | used. Additionally, the identity of the expert shall remin

8| confidential.ln any admi nistrative proceedi ng under s.

9] 120.57, the person who filed the disciplinary conplaint shal
10| have the right to present oral or witten conmunication

11| relating to the alleged disciplinary violations or to the

12 | appropriate penalty.

13 Section 8. Subsections (2) and (6) of section 456.077
14| Florida Statutes, are anended to read:

15 456. 077 Authority to issue citations.--

16 (2) The board, or the departnent if there is no board,
17 | shall adopt rules designating violations for which a citation
18 | may be issued. Such rules shall designate as citation

19 | violations those violations for which there is no substanti al
20| threat to the public health, safety, and welfare. Violations
21| for which a citation may be issued shall include violations of
22 | continuing education requirenents, failure to tinely pay
23| required fees and fines, failure to conply with the
24 | requirenents of ss. 381.026 and 381. 0261 regardi ng the
25| di ssemi nation of information regarding patient rights, failure
26 | to conply with advertising requirenments, failure to tinely
27 | update practitioner profile and credentialing files, failure
28 | to display signs, licenses, and pernits, failure to have
29 | required reference books available, and all other violations
30| that do not pose a direct and serious threat to the health and
31| safety of the patient.

26
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1 (6) A board ereated—on—or—atter—Janvary—1,—1992,-has 6
2| nonths in which to enact rul es designating violations and

3| penalties appropriate for citation offenses. Failure to enact
4 | such rules gives the departnent exclusive authority to adopt
5]rules as required for inplenenting this section. A board has
6 | continuous authority to anend its rul es adopted pursuant to
7| this section.

8 Section 9. Subsection (1) of section 456.074, Florida
9| Statutes, is anended to read:

10 456.074 Certain health care practitioners; inmediate
11 | suspension of |icense.--

12 (1) The departnent shall issue an energency order

13 | suspending the license of any person |icensed under chapter
14 | 458, chapter 459, chapter 460, chapter 461, chapter 462,

15 | chapter 463, chapter 464, chapter 465, chapter 466, or chapter
16 | 484 who pleads guilty to, is convicted or found guilty of, or
17 | who enters a plea of nolo contendere to, regardl ess of

18 | adj udication, a felony under chapter 409, er chapter 893, or
19 | chapter 817, e+ under 21 U S.C. ss. 801-970, or under 42
20| U.S.C. ss. 1395-1396.
21 Section 10. Section 456.081, Florida Statutes, is
22 | anended to read:
23 456.081 Publication of information.--The departnment
24 | and the boards shall have the authority to advise |licensees
25 | periodically, through the publication of a newsletter, about
26 | information that the departnment or the board deternines is of
27 | interest to the industry. The departnment and the boards shal
28 | nmaintain a website that contains copies of the newsletter
29 | information relating to adverse incident reports wthout
30| identifying the patient, practitioner, or facility in which
31| the adverse incident occurred until 10 days after probable

27
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cause is found, at which tine the nane of the practitioner and

facility shall becone public as part of the investigative

file; information about error prevention and safety

strategies; and information concerning best practices. Unl ess

ot herwi se prohibited by |aw, the departnent and the boards
shal | publish on the website a summary of final orders entered

after July 1, 2001, resulting in disciplinary action fnes—
stuspenstonrs,—ot—+evoecations, and any ot her information the

departnment or the board determines is of interest to the

public. In order to provide useful and tinely information at

m ni nal cost, the departnent and boards nmay consult with, and

i nclude information provided by, professional associations and

nati onal organi zati ons.
Section 11. Subsection (9) of section 458.331, Florida
Statutes, is anended to read:

458.331 G ounds for disciplinary action; action by the
board and departnent. --

(9) \When an investigation of a physician is
undertaken, the departnent shall pronptly furnish to the
physician or the physician's attorney a copy of the conpl ai nt
or docunent which resulted in the initiation of the
i nvestigation. For purposes of this subsection, such
docunents include, but are not limted to: the pertinent
portions of an annual report subnmitted to the departnent
pursuant to s. 395.0197(6); a report of an adverse incident
which is provided to the departnent pursuant to s.

395. 0197(8); a report of peer reviewdisciplinary action
submtted to the departnent pursuant to s. 395.0193(4) or s.
458. 337, providing that the investigations, proceedings, and
records relating to such peer review disciplinary action shal
continue to retain their privileged status even as to the

28
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| icensee who is the subject of the investigation, as provided
by ss. 395.0193(8) and 458.337(3); a report of a closed claim
submtted pursuant to s. 627.912; a presuit notice subnitted
pursuant to s. 766.106(2); and a petition brought under the
Florida Birth-Rel ated Neurol ogi cal |Injury Conpensation Plan
pursuant to s. 766.305(2). The physician may submit a witten
response to the information contained in the conplaint or
docunent which resulted in the initiation of the investigation
within 45 days after service to the physician of the conpl ai nt
or docunent. The physician's witten response shall be
consi dered by the probabl e cause panel

Section 12. Subsection (9) of section 459.015, Florida
Statutes, is anended to read:

459. 015 G ounds for disciplinary action; action by the
board and departnent. --

(9) \When an investigation of an osteopathic physician
i s undertaken, the departnent shall pronptly furnish to the
ost eopat hi c physician or his or her attorney a copy of the
conpl ai nt or docunent which resulted in the initiation of the
i nvestigation. For purposes of this subsection, such docunents
include, but are not limted to: the pertinent portions of an
annual report submitted to the departnent pursuant to s.
395.0197(6); a report of an adverse incident which is provided
to the departnent pursuant to s. 395.0197(8); a report of peer
review disciplinary action submtted to the departnent
pursuant to s. 395.0193(4) or s. 459.016, provided that the
i nvestigations, proceedings, and records relating to such peer
review disciplinary action shall continue to retain their
privileged status even as to the |icensee who is the subject
of the investigation, as provided by ss. 395.0193(8) and
459.016(3); a report of a closed claimsubnitted pursuant to
29
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1|s. 627.912; a presuit notice subnitted pursuant to s.

2] 766.106(2); and a petition brought under the Florida

3| Birth-Rel ated Neurol ogical Injury Conpensation Plan, pursuant
4])1to s. 766.305(2). The osteopathic physician may subnit a

5| witten response to the information contained in the conpl ai nt
6 | or docunent which resulted in the initiation of the

7| investigation within 45 days after service to the osteopathic
8 | physician of the conplaint or docunent. The osteopathic

9| physician's witten response shall be considered by the

10 | probabl e cause panel

11 Section 13. Subsection (5) of section 465.019, Florida
12 | Statutes, is anended to read:

13 465.019 Institutional pharmacies; pernits.--

14 (5) Al institutional pharnmacies shall be under the
15 | professional supervision of a consultant pharnmacist, and the
16 | conpoundi ng and di spensi ng of nedicinal drugs shall be done
17 | only by a licensed pharnmaci st. Every institutional pharmacy
18 | that enpl oys or otherw se uses pharnacy technicians shall have
19 ) a witten policy and procedures manual specifying those
20| duties, tasks, and functions that a pharmacy technician is
21| allowed to perform
22 Section 14. Section 465.0196, Florida Statutes, is
23 | anended to read:
24 465. 0196 Special pharmacy pernits.--Any person
25| desiring a pernit to operate a pharnacy which does not fal
26 | within the definitions set forth in s. 465.003(11)(a)1., 2.
27 | and 3. shall apply to the departnment for a special pharmacy
28 | permit. |If the board certifies that the application conplies
29 | with the applicable | aws and rul es of the board governing the
30| practice of the profession of pharmacy, the departnent shal
31| issue the permt. No pernit shall be issued unless a |licensed
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1| pharrmaci st is designated to undertake the professiona

2 | supervision of the conpoundi ng and di spensing of all drugs

3| di spensed by the pharmacy. The |icensed pharnaci st shall be
4 | responsible for maintaining all drug records and for providing
5] for the security of the area in the facility in which the

6 | conpoundi ng, storing, and dispensing of nedicinal drugs

7| occurs. The pernmittee shall notify the departnent within 10
8 | days of any change of the |icensed pharnmaci st responsible for
9 | such duties. Every pernittee that enpl oys or otherw se uses
10 | pharnacy technicians shall have a witten policy and

11 | procedures nmanual specifying those duties, tasks, and

12 | functions that a pharnacy technician is allowed to perform
13 Section 15. The Departnent of Health and the Agency
14 | for Health Care Adnministration shall conduct a review of all
15| statutorily inposed reporting requirenents for health care

16 | practitioners and health facilities. The departnment and the
17 | agency shall report back to the Legislature on or before

18 | Novenber 1, 2001, with reconmendati ons and suggested statutory
19 | changes to streamine reporting requirenents to avoid
20 | duplicative, overlapping, and unnecessary reports or data
21 | el enents.
22 Section 16. Paragraph (r) is added to subsection (1)
23 | of section 468.1755, Florida Statutes, and, for the purpose of
24 | incorporating the anmendnent to section 456.072(1), Florida
25| Statutes, in a reference thereto, paragraph (a) of subsection
26| (1) of that section is reenacted, to read:
27 468.1755 Disciplinary proceedings. --
28 (1) The following acts shall constitute grounds for
29 | which the disciplinary actions in subsection (2) may be taken
30 (a) Violation of any provision of s. 456.072(1) or s
31| 468.1745(1).

31
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1 (r) Failing to inplenent an ongoi ng quality-assurance
2| programdirected by an interdisciplinary teamthat neets at
3| |l east every other nonth.
4 Section 17. For the purpose of incorporating the
5| anendnent to section 468.1755(1), Florida Statutes, in
6 | reference thereto, subsection (3) of section 468.1695, Florida
7| Statutes, and section 468.1735, Florida Statutes, are
8 | reenacted to read:
9 468. 1695 Licensure by exanination.--
10 (3) The departnent shall issue a license to practice
11 | nursing hone adnministration to any applicant who successfully
12 | conpl etes the examination in accordance with this section and
13 | otherwi se neets the requirenents of this part. The departnent
14 | shall not issue a license to any applicant who is under
15 ] investigation in this state or another jurisdiction for an
16 | of fense which would constitute a violation of s. 468.1745 or
17 | s. 468.1755. Upon conpletion of the investigation, the
18 | provisions of s. 468.1755 shall apply.
19 468.1735 Provisional |license.--The board nmay establish
20| by rule requirenments for issuance of a provisional |icense. A
21 | provisional license shall be issued only to fill a position of
22 | nursing hone administrator that unexpectedly becones vacant
23| due to illness, sudden death of the admi nistrator, or
24 | abandonnent of position and shall be issued for one single
25 | period as provided by rule not to exceed 6 nonths. The
26 | departnent shall not issue a provisional |icense to any
27 | applicant who is under investigation in this state or another
28 | jurisdiction for an offense which would constitute a violation
29 | of s. 468.1745 or s. 468.1755. Upon conpl etion of the
30 | investigation, the provisions of s. 468.1755 shall apply. The
31| provisional license nay be issued to a person who does not
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neet all of the licensing requirenents established by this
part, but the board shall by rule establish mninma
requirements to ensure protection of the public health,

safety, and welfare. The provisional |icense shall be issued
to the person who is designated as the responsi bl e person next
in coomand in the event of the adninistrator's departure. The
board may set an application fee not to exceed $500 for a
provisional |icense.

Section 18. For the purpose of incorporating the
anmendnent to section 456.072(1), Florida Statutes, in a
reference thereto, paragraph (a) of subsection (1) of section
484. 056, Florida Statutes, is reenacted to read:

484.056 Disciplinary proceedings. --

(1) The following acts relating to the practice of
di spensi ng hearing aids shall be grounds for both disciplinary
action against a hearing aid specialist as set forth in this
section and cease and desist or other related action by the
departnment as set forth in s. 456. 065 agai nst any person
owni ng or operating a hearing aid establishnent who engages
in, aids, or abets any such violation:

(a) Violation of any provision of s. 456.072(1), s.
484.0512, or s. 484.053.

Section 19. Paragraph (a) of subsection (1), paragraph
(a) of subsection (7), and subsection (8) of section 766.101,
Fl ori da Statutes, are anended to read

766. 101 Medical review conmittee, immnity from
liability.--

(1) As used in this section

(a) The term"nedical review committee" or "comittee"
neans:

33
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1 l.a. A connmittee of a hospital or anbulatory surgica
2| center licensed under chapter 395 or a health nai ntenance

3| organi zation certificated under part | of chapter 641,

4 b. A conmittee of a physician-hospital organization, a
5| provider-sponsored organi zation, or an integrated delivery

6| system

7 c. Acomittee of a state or |ocal professiona

8 | society of health care providers,

9 d. A comittee of a nedical staff of a licensed

10 | hospital or nursing honme, provided the nedical staff operates
11 | pursuant to witten bylaws that have been approved by the

12 | governi ng board of the hospital or nursing hone,

13 e. Acomittee of the Departnent of Corrections or the
14 | Correctional Medical Authority as created under s. 945.602, or
15 | enpl oyees, agents, or consultants of either the departnent or
16 | the authority or both,

17 f. A comittee of a professional service corporation
18 | fornmed under chapter 621 or a corporation organi zed under

19 | chapter 607 or chapter 617, which is forned and operated for
20| the practice of nedicine as defined in s. 458.305(3), and
21 | which has at |least 25 health care providers who routinely
22 | provide health care services directly to patients,
23 g. Acomittee of a nental health treatnment facility
24 | licensed under chapter 394 or a community nental health center
25| as defined in s. 394.907, provided the quality assurance
26 | program operates pursuant to the guidelines which have been
27 | approved by the governing board of the agency,
28 h. A conmittee of a substance abuse treatnent and
29 | education prevention programlicensed under chapter 397
30 | provided the quality assurance program operates pursuant to
31
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1| the guidelines which have been approved by the governing board
2 | of the agency,

3 i. A peer reviewor utilization review comittee

4 | organi zed under chapter 440, o+

5 j. A conmittee of the Departnent of Health, a county
6 | health departnent, healthy start coalition, or certified rura
7 | health network, when reviewing quality of care, or enployees
8 | of these entities when reviewing nortality records, or

9 k. A continuous quality-inprovenment conmittee of a

10 | pharnacy licensed pursuant to chapter 465,

11

12 | which conmittee is forned to evaluate and i nprove the quality
13| of health care rendered by providers of health service or to
14 | determine that health services rendered were professionally
15 ) indicated or were perfornmed in conpliance with the applicable
16 | standard of care or that the cost of health care rendered was
17 | consi dered reasonabl e by the providers of professional health
18 | services in the area; or

19 2. A comittee of an insurer, self-insurer, or joint
20 | underwiting association of nedical nmalpractice insurance, or
21 | other persons conducting review under s. 766. 106.
22 (7)(a) It is the intent of the Legislature to
23 | encourage nedical review commttees to contribute further to
24 | the quality of health care in this state by review ng
25 | conpl ai nts agai nst physicians in the manner described in this
26 | paragraph. Accordingly, the Departnent of Health Business—and
27 | Professiona—Regulattoen nmay enter into a letter of agreenent
28 | with a professional society of physicians |icensed under
29 | chapter 458 or chapter 459, under which agreenent the nedica
30| or peer review comittees of the professional society wil
31| conduct a review of any conplaint or case referred to the
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1| society by the departnment which involves a question as to

2 | whether a physician's actions represented a breach of the

3| prevailing professional standard of care. The prevailing

4 | professional standard of care is that level of care, skill,

5] and treatnent which, in light of all relevant surroundi ng

6 | circunstances, is recognized as acceptabl e and appropriate by
7 | reasonably prudent sinilar health care providers. The letter
8 | of agreenent nust specify that the professional society wll
9| submit an advisory report to the departnment within a

10 | reasonable tine following the departnent's witten and

11 | appropriately supported request to the professional society.
12 | The advisory report, which is not binding upon the departnent,
13 | constitutes the professional opinion of the nedical review
14 | committee and nust i ncl ude:

15 1. A statenent of relevant factual findings.

16 2. The judgnent of the conmittee as to whether the
17 | physician's actions represented a breach of the prevailing
18 | professional standard of care.

19 (8) No cause of action of any nature by a person

20| licensed pursuant to chapter 458, chapter 459, chapter 461
21 | chapter 463, part | of chapter 464, chapter 465, or chapter
22 | 466 shall arise against another person |icensed pursuant to
23 | chapter 458, chapter 459, chapter 461, chapter 463, part | of
24 | chapter 464, chapter 465, or chapter 466 for furnishing

25| information to a duly appoi nted nedical review conmittee, to
26 | an internal risk nmanagenent program established under s.

27 | 395.0197, to the Departnent of Health or the Agency for Health
28 | Care Admi ni stration Busthess—and—Professtonal—Regutation, or
29| to the appropriate regulatory board if the information

30 | furnished concerns patient care at a facility |licensed

31| pursuant to part | of chapter 395 where both persons provide
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health care services, if the information is not intentionally
fraudulent, and if the information is within the scope of the
functions of the commttee, departnent, or board. However, if
such information is otherw se available fromoriginal sources,
it is not imune fromdiscovery or use in a civil action
nerely because it was presented during a proceeding of the
committee, department, or board.

Section 20. For the purpose of incorporating the
anmendnent to section 766.101(1)(a) in references thereto,
par agraph (a) of subsection (1) of section 440.105, Florida
Statutes, and subsection (6) of section 626.989, Florida
Statutes, are reenacted to read:

440.105 Prohibited activities; reports; penalties;
limtations.--

(1)(a) Any insurance carrier, any individua
sel f-insured, any conmercial or group self-insurance fund, any
prof essional practitioner licensed or regul ated by the
Depart nent of Business and Professional Regul ation, except as
ot herwi se provided by |aw, any nedical review comittee as
defined in s. 766.101, any private nedical review committee,
and any insurer, agent, or other person licensed under the
i nsurance code, or any enpl oyee thereof, having know edge or
who believes that a fraudul ent act or any other act or
practice which, upon conviction, constitutes a felony or
m sdenmeanor under this chapter is being or has been conmmtted
shall send to the Division of |nsurance Fraud, Bureau of
Wor kers' Conpensation Fraud, a report or information pertinent
to such knowl edge or belief and such additional infornmation
relative thereto as the bureau nay require. The bureau shal
review such information or reports and select such infornmation
or reports as, inits judgnent, may require further
37
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investigation. It shall then cause an independent exam nation
of the facts surrounding such information or report to be nade
to determine the extent, if any, to which a fraudul ent act or
any other act or practice which, upon conviction, constitutes
a felony or a msdeneanor under this chapter is being
commtted. The bureau shall report any alleged violations of

| aw which its investigations disclose to the appropriate

i censing agency and state attorney or other prosecuting
agency having jurisdiction with respect to any such violations
of this chapter. |f prosecution by the state attorney or other
prosecuting agency having jurisdiction with respect to such
violation is not begun within 60 days of the bureau's report,
the state attorney or other prosecuting agency having
jurisdiction with respect to such violation shall informthe
bureau of the reasons for the lack of prosecution

626.989 Investigation by departnent or Division of
| nsurance Fraud; conpliance; imunity; confidential
information; reports to division; division investigator's
power of arrest.--

(6) Any person, other than an insurer, agent, or other
person licensed under the code, or an enpl oyee thereof, having
know edge or who believes that a fraudul ent insurance act or
any other act or practice which, upon conviction, constitutes
a felony or a msdeneanor under the code, or under s. 817.234,
is being or has been conmmitted nay send to the Division of
I nsurance Fraud a report or information pertinent to such
know edge or belief and such additional information relative
thereto as the departnent nmay request. Any professiona
practitioner licensed or regul ated by the Departnent of
Busi ness and Prof essional Regul ation, except as otherw se
provided by |aw, any nedical review commttee as defined in s.
38

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

r

Florida Senate - 2001 CS for SB 2158
317-18

i 50A- 01
766. 101, any private nedical review comittee, and any
i nsurer, agent, or other person licensed under the code, or an
enpl oyee thereof, having know edge or who believes that a
fraudul ent insurance act or any other act or practice which
upon conviction, constitutes a felony or a m sdeneanor under
the code, or under s. 817.234, is being or has been comitted
shall send to the Division of Insurance Fraud a report or
information pertinent to such know edge or belief and such
additional information relative thereto as the departnent nay
require. The Division of Insurance Fraud shall review such
information or reports and select such information or reports
as, inits judgment, may require further investigation. It
shal |l then cause an independent exam nation of the facts
surroundi ng such infornmation or report to be nade to deternine
the extent, if any, to which a fraudul ent insurance act or any
ot her act or practice which, upon conviction, constitutes a
felony or a nmisdeneanor under the code, or under s. 817.234,
is being coomitted. The Division of |nsurance Fraud shal
report any alleged violations of |aw which its investigations
di scl ose to the appropriate |licensing agency and state
attorney or other prosecuting agency having jurisdiction with
respect to any such violation, as provided in s. 624.310. |If
prosecution by the state attorney or other prosecuting agency
having jurisdiction with respect to such violation is not
begun within 60 days of the division's report, the state
attorney or other prosecuting agency having jurisdiction with
respect to such violation shall informthe division of the
reasons for the lack of prosecution.

Section 21. Paragraph (c) of subsection (4) of section
766. 1115, Florida Statutes, is anended to read:

39
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1 766. 1115 Health care providers; creation of agency

2| relationship with governnental contractors.--

3 (4) CONTRACT REQUI REMENTS. - - A heal th care provider

4 | that executes a contract with a governnental contractor to

5] deliver health care services on or after April 17, 1992, as an
6 | agent of the governnental contractor is an agent for purposes
7] of s. 768.28(9), while acting within the scope of duties

8 | pursuant to the contract, if the contract conplies with the

9] requirenents of this section and regardl ess of whether the

10| individual treated is later found to be ineligible. A health
11 | care provider under contract with the state may not be naned
12 | as a defendant in any action arising out of the nedical care
13| or treatnent provided on or after April 17, 1992, pursuant to
14 | contracts entered into under this section. The contract nust
15| provi de that:

16 (c) Adverse incidents and information on treatnent

17 | outcones nust be reported by any health care provider to the
18 | governnental contractor if such incidents and information

19 | pertain to a patient treated pursuant to the contract. The

20| health care provider shall submt the reports required by s.
21| 395. 0197 afntvatty——stubmt—an—adverse—ineci-dent—report—that

22 | irhaetudes—atH—information—reguitret—by—s—395-019H6)(a)—untess
23 | the—atverse—inerdent—invotves—at+resu-t—deseribed—by—s—

24 . gy hied . et itk I
25 | after—the—occurrence—of—such—inecident. |f an incident involves
26 | a professional licensed by the Departnent of Health or a

27 | facility licensed by the Agency for Health Care

28 | Admi ni stration, the governnental contractor shall submit such
29 | incident reports to the appropriate departnent or agency,

30 | which shall review each incident and deternine whether it

31| involves conduct by the licensee that is subject to

40
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disciplinary action. Al patient nedical records and any
identifying information contained in adverse incident reports
and treatnent outconmes which are obtai ned by governnenta
entities pursuant to this paragraph are confidential and
exenpt fromthe provisions of s. 119.07(1) and s. 24(a), Art.
| of the State Constitution.

Section 22. Section 456.047, Florida Statutes, is
amended to read:

456. 047 Standardi zed credentialing for health care
practitioners.--

(1) INTENT. --The Legislature recogni zes that an
efficient and effective health care practitioner credentialing
program hel ps to ensure access to quality health care and al so
recogni zes that health care practitioner credentialing
activities have increased significantly as a result of health
care reformand recent changes in health care delivery and
rei mbursenent systens. Moreover, the resulting duplication of
health care practitioner credentialing activities is
unnecessarily costly and cunbersone for both the practitioner
and the entity granting practice privileges. Therefore, it is
the intent of this section that a credentials collection
program be establi shed which provides that, once a health care
practitioner's core credentials data are coll ected, they need
not be coll ected again, except for corrections, updates, and
nodi fi cations thereto. Furthernore, it is the intent of the

Legislature that the departnent and all entities and

practitioners work cooperatively to ensure the integrity and

accuracy of the program Participation under this section

shal | include those individuals |icensed under chapter 458,
chapter 459, chapter 460, chapter 461, or s. 464.012. However,
the departnent shall, with the approval of the applicable

41
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1| board, include other professions under the jurisdiction of the
2| Division of Medical Quality Assurance in this program

3| provided they neet the requirenents of s. 456.039 or s.

4 | 456. 0391.

5 (2) DEFINITIONS.--As used in this section, the term
6 (a) "Certified" or "accredited," as applicable, neans
7 | approved by a quality assessnent program fromthe Nationa

8| Conmmittee for Quality Assurance, the Joint Comission on

9| Accreditation of Healthcare Organi zations, the Anerican

10 | Accreditation Heal thCare Conmi ssion/ URAC, or any such ot her
11 | nationally recogni zed and accepted organi zati on authorized by
12 | the departnent, used to assess and certify any credentials

13 | verification program entity, or organization that verifies
14 | the credentials of any health care practitioner

15 (b) "Core credentials data" neans data that is

16 | primary-source-verified and incl udes the—foHowng—data-

17 - - as; pr of essi onal
18 | education, professional training, licensure, current Drug

19 | Enforcenent Administration certification, seocral—seeurity

20 | nurrberspecialty board certification, Educational Conm ssion
21 | for Foreign Medical G aduates certification, and hespttat—er
22 I . . . Lttt ia ’ o F F . I

23 | Heabiis o oy ol i

24 | reguiret—by—s—458-320,——5—459-0085—0or—5—456-048,—history—of
25 | etais—sti-ts—judgrents,—or—setttenentsfinal disciplinary
26 | action reported pursuant to s. 456.039(1)(a)8. or s.

27 | 456.0391(1)(a)8. The departnent may by rul e designate

28 | additional core credentials data el enent s—and—Mdicare—-or
29 | Medicai-d—sanctions.

30 (c) "Credential" or "credentialing" neans the process
31| of assessing and verifying the qualifications of a licensed

42
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health care practitioner or applicant for licensure as a
health care practitioner.

(d) "Credentials verification organization" neans any
organi zation certified or accredited as a credentials
verification organization

(e) "Departnent" neans the Departnent of Health,

Di vi si on of Medical Quality Assurance.

(f) "Designated credentials verification organization"
neans the credentials verification organization which is
selected by the health care practitioner, if the health care
practitioner chooses to nmake such a designation

(g) "Drug Enforcenent Administration certification"
neans certification issued by the Drug Enforcenent
Adm ni stration for purposes of administration or prescription
of controll ed substances. Submission of such certification
under this section nust include evidence that the
certification is current and nust also include all current
addresses to which the certificate is issued.

(h) "Health care entity" neans:

1. Any health care facility or other health care
organi zation licensed or certified to provide approved nedica
and allied health services in this state;

2. Any entity licensed by the Departnent of I|nsurance
as a prepaid health care plan or health maintenance
organi zation or as an insurer to provide coverage for health
care services through a network of providers or sinilar
organi zation |licensed under chapter 627, chapter 636, chapter
641, or chapter 651; or
3. Any accredited nedical school in this state.

(i) "Health care practitioner" neans any person
licensed, or, for credentialing purposes only, any person
43
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applying for licensure, under chapter 458, chapter 459,

chapter 460, chapter 461, or s. 464.012 or any person |licensed
or applying for licensure under a chapter subsequently made
subject to this section by the departnment with the approval of

t he applicable board, except a person registered or applying
for registration pursuant to s. 458.345 or s. 459.021.

of—nAsti-tution—

(j) &) "National accrediting organi zati on" nmeans an
organi zation that awards accreditation or certification to
hospital s, nmanaged care organi zations, credentials
verification organizations, or other health care
organi zations, including, but not limted to, the Joint
Conmi ssion on Accreditation of Healthcare Organizations, the
Anmerican Accreditation Heal thCare Commi ssi on/ URAC, and the
National Committee for Quality Assurance

(k) "Primary-source verification" neans verification

of professional qualifications based on evi dence obtai ned

directly fromthe issuing source of the applicable

gualification or fromany other source considered a prinmary

source for such verification by the departnment or by an

accrediting body approved by the departnent.

44
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1 (1) "Professional training" neans any internship,
2| residency, or fellowship relating to the profession for which
3| the health care practitioner is licensed or seeking licensure.
4 (m "Specialty board certification" neans
5| certification in a specialty issued by a specialty board
6 | recogni zed by the board in this state that regul ates the
7 | profession for which the health care practitioner is |licensed
8 | or seeking licensure.
9 (3) STANDARDI ZED CREDENTI ALS VERI FI CATI ON PROGRAM - -
10 (a) Every health care practitioner shall
11 1. Report all core credentials data to the departnent
12 | which is not already on file with the departnent, either by
13 | designating a credentials verification organization to submt
14 | the data or by submitting the data directly.
15 2. Notify the departnent within 45 days of any
16 | corrections, updates, or nodifications to the core credentials
17 | data either through his or her designated credentials
18 | verification organization or by subnitting the data directly.
19 | Corrections, updates, and nodifications to the core
20 | credentials data provided the departnent under this section
21| shall conmply with the updating requirenments of s. 456.039(3)
22 | or s. 456.0391(3) related to profiling.
23 (b) The departnent shall:
24 1. Miintain a conplete, current file of applicable
25| core credentials data on each health care practitioner, which
26 | shall include data provided in accordance w th subparagraph
27 |(a)1. and all updates provided in accordance w th subparagraph
28 | (a)2.
29 2. Release the core credentials data that is otherw se
30| confidential or exenpt fromthe provisions of chapter 119 and
31| s. 24(a), Art. | of the State Constitution and any

45
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corrections, updates, and nodifications thereto, if authorized
by the health care practitioner

3. Charge a fee to access the core credentials data,
whi ch may not exceed the actual cost, including prorated setup
and operating costs, pursuant to the requirenents of chapter
1109.

4. Devel op standardi zed forns to be used by the health
care practitioner or designated credentials verification
organi zation for the initial reporting of core credentials
data, for the health care practitioner to authorize the
rel ease of core credentials data, and for the subsequent
reporting of corrections, updates, and nodifications thereto.

(c) A registered credentials verification organization
may be designated by a health care practitioner to assist the
health care practitioner to conply with the requirenents of
subparagraph (a)2. A designated credentials verification
organi zation shall:

1. Tinely conply with the requirenents of subparagraph
(a)2., pursuant to rul es adopted by the departnent.

2. Not provide the health care practitioner's core
credentials data, including all corrections, updates, and
nodi fications, without the authorization of the practitioner

(d) This section shall not be construed to restrict in
any way the authority of the health care entity to credenti al
and to approve or deny an application for hospital staff
nmenbership, clinical privileges, or managed care network
partici pation.

(4) DUPLI CATI ON OF DATA PROCH BI TED. - -

(a) A health care entity or credentials verification
organi zation is prohibited fromcollecting or attenpting to
coll ect duplicate core credentials data fromany health care
46
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1| practitioner if the information is available fromthe

2| departnent. This section shall not be construed to restrict
3| the right of any health care entity or credentials

4 | verification organization to collect additional information
5| fromthe health care practitioner which is not included in the
6 | core credentials data file. This section shall not be

7 | construed to prohibit a health care entity or credentials

8 | verification organization fromobtaining all necessary

9| attestation and rel ease form si gnatures and dates.

10 (b) Effective July 1, 2002, a state agency in this
11| state which credentials health care practitioners nmay not

12 | collect or attenpt to collect duplicate core credentials data
13| fromany individual health care practitioner if the

14 | information is already available fromthe departnent. This
15| section shall not be construed to restrict the right of any
16 | such state agency to request additional information not

17 | included in the core credential s eredential data file, but
18 | which is deened necessary for the agency's specific

19 | credentialing purposes.
20 (5) STANDARDS AND REQ STRATI ON. - - Any credential s
21 | verification organization that does business in this state
22 | must be fully accredited or certified as a credentials
23 | verification organi zation by a national accrediting
24 | organi zation as specified in paragraph (2)(a) and nust
25| register with the departnent. The departnment nay charge a
26 | reasonabl e registration fee, not to exceed an anount
27 | sufficient to cover its actual expenses in providing and
28 | enforcing such registration. The departnent shall establish by
29 | rule for biennial renewal of such registration. Failure by a
30| registered credentials verification organization to nmaintain
31| full accreditation or certification, to provide data as
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1| authorized by the health care practitioner, to report to the
2 | departnent changes, updates, and nodifications to a health

3| care practitioner's records within the tine period specified
4] in subparagraph (3)(a)2., or to conply with the prohibition

5| agai nst collection of duplicate core credentials data froma
6| practitioner nmay result in denial of an application for

7 | renewal of registration or in revocation or suspension of a

8 | registration.

9 (6) PRI MARY SOURCE VERI FI ED DATA. --Health care

10| entities and credentials verification organi zations nay rely
11 | upon any data that has been prinmary-source-verified by the

12 | departnent or its designee to neet prinary-source-verification
13 | requirenents of national accrediting organizations.

14 (7)¢t6) LIABILITY.--No civil, crimnal, or

15| adninistrative action may be instituted, and there shall be no
16 | liability, against any registered credentials verification

17 | organi zation or health care entity on account of its reliance
18 | on any data obtained directly fromthe departnent.

19 (8) 7 LIABILITY | NSURANCE REQUI REMENTS. - - Each

20| credentials verification organization doing business in this
21| state shall maintain liability insurance appropriate to neet
22 | the certification or accreditation requirenents established in
23 | this section.

24 (9) £8) RULES. --The departnment shall adopt rules

25 | necessary to devel op and inpl enent the standardi zed core

26 | credentials data collection programestablished by this

27 | secti on.

28 Section 23. Section 240.4075, Florida Statutes, is

29 | anended to read:

30 240. 4075 Nursing Student Loan Forgi veness Program - -
31

48
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPRER O

r

Florida Senate - 2001 CS for SB 2158
317-18

i 50A- 01

(1) To encourage qualified personnel to seek

enpl oynent in areas of this state in which critical nursing
shortages exist, there is established the Nursing Student Loan
For gi veness Program The primary function of the programis
to increase enploynent and retention of registered nurses and
|icensed practical nurses in nursing hones and hospitals in
the state and in state-operated nedical and health care
facilities, public schools,birth centers, and federally

sponsored community health centers antdteaching—hospirtats by

nmaki ng repaynents toward | oans received by students from

federal or state progranms or commercial |lending institutions
for the support of postsecondary study in accredited or
approved nursing prograns.

(2) To be eligible, a candidate nust have graduated
froman accredited or approved nursing program and have
received a Florida license as a licensed practical nurse or a
registered nurse or a Florida certificate as an advanced
regi stered nurse practitioner

(3) Only loans to pay the costs of tuition, books, and
living expenses shall be covered, at an anobunt not to exceed
$4, 000 for each year of education towards the degree obtained.

(4) Receipt of funds pursuant to this programshall be
conti ngent upon continued proof of enploynent in the
designated facilities in this state. Loan principal paynents
shal |l be made by the Departnent of Health Educat+on directly
to the federal or state prograns or commercial |ending
institutions holding the | oan as follows:

(a) Twenty-five percent of the |loan principal and
accrued interest shall be retired after the first year of
nur si ng;
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(b) Fifty percent of the loan principal and accrued
interest shall be retired after the second year of nursing;
(c) Seventy-five percent of the |oan principal and
accrued interest shall be retired after the third year of
nursi ng; and
(d) The remaining | oan principal and accrued interest
shall be retired after the fourth year of nursing.

In no case may paynent for any nurse exceed $4,000 in any
12-nmont h peri od.

(5) There is created the Nursing Student Loan
For gi veness Trust Fund to be adm nistered by the Departnent of
Heal t h Edueation pursuant to this section and s. 240.4076 and
departnment rules. The Conptroller shall authorize
expenditures fromthe trust fund upon recei pt of vouchers
approved by the Departnent of Health Edueation. Al noneys
collected fromthe private health care industry and ot her
private sources for the purposes of this section shall be
deposited into the Nursing Student Loan Forgi veness Trust
Fund. Any balance in the trust fund at the end of any fisca
year shall remain therein and shall be available for carrying
out the purposes of this section and s. 240.4076.

(6) In addition to licensing fees inposed under part |
of chapter 464, there is hereby |levied and inposed an
addi tional fee of $5, which fee shall be paid upon |icensure
or renewal of nursing |icensure. Revenues collected fromthe
fee inposed in this subsection shall be deposited in the
Nur si ng Student Loan Forgi veness Trust Fund of the Departnent
of Heal th Edueation and will be used solely for the purpose of
carrying out the provisions of this section and s. 240. 4076.
Up to 50 percent of the revenues appropriated to inplenent
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this subsection may be used for the nursing scholarship
program est abl i shed pursuant to s. 240.4076.

(7)(a) Funds contained in the Nursing Student Loan
For gi veness Trust Fund which are to be used for | oan
forgi veness for those nurses enployed by hospitals, birth
centers, and nursing hones nust be matched on a
dollar-for-dollar basis by contributions fromthe enpl oyi ng
institutions, except that this provision shall not apply to
state-operated nmedical and health care facilities, public
school s, county health departnents, federally sponsored
community health centers, e+ teaching hospitals as defined in
s. 408.07, famly practice teaching hospitals as defined in s.

395. 805, or specialty hospitals for children as used in s.

409.9119. If in any given fiscal quarter there are

insufficient funds in the trust fund to grant all eligible

appl i cant requests, awards shall be based on the foll ow ng

priority of enployer: county health departnents; federally

sponsored community health centers; state-operated nedical and

health care facilities; public schools; teaching hospitals as

defined in s. 408.07; fanily practice teaching hospitals as

defined in s. 395.805; specialty hospitals for children as

used in s. 409.9119; and other hospitals, birth centers, and

nur si ng hones.

(b) Al Nursing Student Loan Forgi veness Trust Fund
noneys shall be invested pursuant to s. 18.125. Interest
i ncone accruing to that portion of the trust fund not natched
shal |l increase the total funds available for |oan forgiveness
and schol arshi ps. Pl edged contributions shall not be eligible
for matching prior to the actual collection of the tota
private contribution for the year
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(8) The Departnent of Health Edueat+onr may solicit
techni cal assistance relating to the conduct of this program
fromthe Departnent of Educati on Heatth.

(9) The Departnent of Health Edueat+onr is authorized
to recover fromthe Nursing Student Loan Forgi veness Trust
Fund its costs for adnministering the Nursing Student Loan
For gi veness Program

(10) The Departnent of Health EBdueati+oenr nay adopt
rul es necessary to administer this program

(11) This section shall be inplenented only as
speci fically funded.

Section 24. Section 240.4076, Florida Statutes, is
amended to read:

240. 4076 Nursing schol arship program --

(1) There is established within the Departnent of
Education a schol arship programfor the purpose of attracting
capabl e and promi sing students to the nursing profession

(2) A scholarship applicant shall be enrolled as a
full-tine or part-tinme student in the upper division of an
approved nursing programleading to the award of a
baccal aureate degree or graduate degree to qualify for a

nursing faculty position or as an etr—any advanced regi stered

nurse practitioner degree or be enrolled as a full-tinme or
part-tinme student in an approved program | eading to the award
of an associ ate degree in nursing or—a—tptora—t+n—rursing.

(3) A scholarship may be awarded for no nore than 2
years, in an amount not to exceed $8, 000 per year. However ,
regi stered nurses pursuing a graduate degree for a faculty

position or to practice as an advanced regi stered nurse

practitioner degree nmay receive up to $12,000 per year
Begi nning July 1, 1998, these anounts shall be adjusted by the
52
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E19T168
anount of increase or decrease in the consuner price index for
urban consuners published by the United States Departnment of
Commer ce.

(4) Credit for repaynent of a scholarship shall be as
foll ows:

(a) For each full year of schol arship assistance, the
recipient agrees to work for 12 nonths in a faculty position

in a college of nursing or community col |l ege nursing program

inthis state or at a health care facility in a nedically

underserved area as approved by the Departnent of Health
BEdueation. Schol arship recipients who attend school on a
part-tinme basis shall have their enploynent service obligation
prorated in proportion to the anbunt of schol arship paynents
received.

(b) Eligible health care facilities include nursing
hones and hospitals in this state, state-operated nedical or

health care facilities, public schools, county health

departnents, federally sponsored conmmunity health centers,
coll eges of nursing in universities in this state, and

community college nursing prograns in this state er—teaching
hospitats—as—defned—+n—s—4088-06+ The recipient shall be

encouraged to conplete the service obligation at a single

enpl oynent site. |If continuous enploynment at the sane site is
not feasible, the recipient may apply to the departnent for a
transfer to another approved health care facility.

(c) Any recipient who does not conplete an appropriate
program of studi es or who does not becone |icensed shall repay
to the Departnent of Education, on a schedule to be deternined
by the departnent, the entire anount of the schol arship plus
18 percent interest accruing fromthe date of the schol arship
payment. Moneys repaid shall be deposited into the Nursing
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Student Loan Forgi veness Trust Fund established in s.

240. 4075. However, the departnent may provide additional tine
for repaynent if the departnent finds that circunstances
beyond the control of the recipient caused or contributed to

t he default.

(d) Any recipient who does not accept enpl oynent as a
nurse at an approved health care facility or who does not
conpl ete 12 nont hs of approved enpl oynent for each year of
schol arshi p assi stance received shall repay to the Depart nent
of Education an amount equal to two tines the entire anount of
the scholarship plus interest accruing fromthe date of the
schol arshi p paynment at the nmaxi mum all owabl e interest rate
permtted by law. Repaynment shall be nmade within 1 year of
notice that the recipient is considered to be in default.
However, the departnent may provide additional tinme for
repaynent if the departnent finds that circunstances beyond
the control of the recipient caused or contributed to the
def aul t.

(5) Schol arship paynents shall be transnmitted to the
reci pi ent upon recei pt of docunentation that the recipient is
enrolled in an approved nursing program The Departnent of
Education shall develop a fornula to prorate paynents to
schol arship recipients so as not to exceed the maxi mum anpount
per academic year

(6) The Departnent of Education shall adopt rules,
including rules to address extraordinary circunstances that
may cause a recipient to default on either the schoo
enrol | rent or enploynent contractual agreement, to inplenent
this section and may solicit technical assistance relating to
the conduct of this programfromthe Departnent of Health.
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1 (7) The Departnent of Education is authorized to

2 | recover fromthe Nursing Student Loan Forgi veness Trust Fund
3|its costs for administering the nursing schol arshi p program
4 Section 25. Al powers, duties, functions, rules,

5| records, personnel, property, and unexpended bal ances of

6 | appropriations, allocations, or other funds of the Departnent
7| of Education relating to the Nursing Student Loan Forgi veness
8| Programare transferred by a type two transfer, as defined in
9| section 20.06(2), Florida Statutes, to the Departnent of

10 | Heal t h.

11 Section 26. Effective July 1, 2003, section 464. 005,
12| Florida Statutes, is anended to read:

13 464. 005 Board headquarters.--The board shall maintain
14 | its official headquarters in Tal |l ahassee the—tity—+n—whieh—+t
15 | has—been—domecitedtor—thepast—5—years

16 Section 27. Subsections (1) and (2) of section

17 | 464. 008, Florida Statutes, are anended to read:

18 464. 008 Licensure by exam nation. --

19 (1) Any person desiring to be licensed as a registered
20 | nurse or licensed practical nurse shall apply to the

21 | departnent to take the licensure exam nation. The departnent
22 | shall exam ne each applicant who:

23 (a) Has conpleted the application formand renitted a
24 | fee set by the board not to exceed $150 and has remtted an
25 | exami nation fee set by the board not to exceed $75 plus the
26 | actual per applicant cost to the departnent for purchase of
27 | the exanmi nation fromthe National Council of State Boards of
28 | Nursing or a simlar national organization

29 (b) Has provided sufficient information on or after
30| Cctober 1, 1989, which nust be submitted by the departnent for
31
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1| a statewide crimnal records correspondence check through the
2 | Departnent of Law Enforcenent.

3 (c) |Is in good nental and physical health, is a

4 | recipient of a high school diploma or the equival ent, and has
5| conpleted the requirenents for graduation from an approved

6| program or its equivalent as determ ned by the board, for the
7 | preparation of registered nurses or licensed practical nurses,
8 | whichever is applicable. Courses successfully conpleted in a
9 | professional nursing programwhich are at | east equivalent to
10| a practical nursing program may be used to satisfy the

11 | education requirenments for licensure as a |licensed practica
12 | nurse.

13 (d) Has the ability to communicate in the English

14 | | anguage, which may be determ ned by an exam nation given by
15| t he departnent.

16 (2) Each applicant who passes the exanination and

17 | provides proof of neeting the educational requirenents

18 | specified in subsection (1) graduat-on—f+roman—apptoved

19 | aurstng—program shall, unl ess denied pursuant to s. 464. 018,
20| be entitled to licensure as a registered professional nurse or
21| a licensed practical nurse, whichever is applicable.

22 Section 28. Section 464.009, Florida Statutes, is

23 | anended to read:

24 464. 009 Licensure by endorsenent. --

25 (1) The departnent shall issue the appropriate |license
26 | by endorsenent to practice professional or practical nursing
27 | to an applicant who, upon applying to the departnent and

28 | renmitting a fee set by the board not to exceed $100,

29 | denonstrates to the board that he or she:

30 (a) Holds a valid license to practice professional or
31| practical nursing in another state of the United States,
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provi ded that, when the applicant secured his or her origina
license, the requirenents for licensure were substantially
equi valent to or nore stringent than those existing in Florida
at that tine; or
(b) Meets the qualifications for licensure in s.
464. 008 and has successfully conpleted a state, regional, or
nati onal exanination which is substantially equivalent to or
nore stringent than the exanination given by the departnent.
(2) Such examinations and requirenents from ot her
states shall be presuned to be substantially equivalent to or
nore stringent than those in this state. Such presunption
shall not arise until January 1, 1980. However, the board may,
by rule, specify states the exaninations and requirenents of
whi ch shall not be presuned to be substantially equivalent to
those of this state.
(3) The applicant nust subnmit to the departnent a set

of fingerprints on a formand under procedures specified by

the departnent, along with a paynent in an anmount equal to the

costs incurred by the Departnent of Health for the crimnna

background check of the applicant. The Departnent of Health

shall submit the fingerprints provided by the applicant to the

Fl orida Departnment of Law Enforcenent for a statewi de crinina

hi story check, and the Florida Departnent of Law Enforcenent

shall forward the fingerprints to the Federal Bureau of

I nvestigation for a national crininal history check of the

applicant. The Departnent of Health shall review the results

of the crimnal history check, issue a license to an applicant

who has net all of the other requirenents for |icensure and

has no crinmnal history, and shall refer all applicants with

crimnal histories back to the board for determ nation as to

whet her a |icense should be i ssued and under what conditi ons.
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(4) 3 The departnent shall not issue a |license by
endorsenent to any applicant who is under investigation in

anot her state for an act which would constitute a viol ati on of
this part or chapter 456 until such tine as the investigation

is conplete, at which tine the provisions of s. 464.018 shal

apply.
(5) The departnent shall develop an electronic

applicant-notification process and provide electronic

notification when the application has been recei ved and when

background screeni ngs have been conpleted, and shall issue a

license within 30 days after conpletion of all required data

collection and verification. This 30-day period to i ssue a

license shall be tolled if the applicant nust appear before

the board due to information provided on the application or

obt ai ned through screening and data coll ection and

verification procedures.
Section 29. Subsection (1) of section 464. 0205,
Fl orida Statutes, is anended to read:

464. 0205 Retired volunteer nurse certificate.--

(1) Any retired practical or registered nurse desiring
to serve indigent, underserved, or critical need popul ations
inthis state may apply to the departnent for a retired
vol unteer nurse certificate by providing:

(a) A conplete application.

b—An—appH-—cation—and—processingfee—-of—$25-

(b)te)y Verification that the applicant had been
licensed to practice nursing in any jurisdiction in the United
States for at least 10 years, had retired or plans to retire,
intends to practice nursing only pursuant to the limtations
provided by the retired volunteer nurse certificate, and has
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not conmitted any act that would constitute a violation under
s. 464.018(1).

(c) e Proof that the applicant neets the requirenents

for licensure under s. 464.008 or s. 464.009.
Section 30. The Florida Legislature's Ofice of

Program Pol i cy Anal ysis and Governnent Accountability shal

study the feasibility of maintaining the entire Medica

Qual ity Assurance function, including enforcenent, within one

departnent, as recommended by the Auditor Ceneral in
Operati onal Report Nunber 01-063. The study shall be conpl eted
and a report issued to the Legislature on or before Novenber
30, 2001.

Section 31. Subsection (3) of section 456.031, Florida
Statutes, is anended to read:

456. 031 Requirenent for instruction on donestic
vi ol ence. - -

(3)(a) Inlieu of conpleting a course as required in
subsection (1), a licensee or certificateholder may conplete a
course in end-of-life care and palliative health care, if the
|icensee or certificatehol der has conpl eted an approved
donestic violence course in the imediately preceding
bi enni um

(b) Inlieu of conpleting a course as required by

subsection (1), a person |licensed under chapter 466, who has

conpl eted an approved donesti c-vi ol ence educati on course in

the i nmedi ately preceding 2 years may conpl ete a course

approved by the Board of Dentistry.
Section 32. Subsection (9) of section 456.033, Florida
Statutes, is anended to read:
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456. 033 Requirenent for instruction for certain

| i censees on hunman i mmunodeficiency virus and acquired inmune
defici ency syndrone. - -

(9)(a) Inlieu of conpleting a course as required in
subsection (1), the licensee may conplete a course in
end-of-life care and palliative health care, so long as the
i censee conpl eted an approved Al DS/ H V course in the
i medi ately precedi ng bi enni um
(b) Inlieu of conpleting a course as required by

subsection (1), a person licensed under chapter 466 who has

conpl eted an approved AIDS/H V course in the i mediately

preceding 2 years nmay conplete a course approved by the Board

of Dentistry.

Section 33. Subsection (9) is added to section
627.419, Florida Statutes, to read:

627.419 Construction of policies.--

(9) Wth respect to any group or individual insurer

covering dental services, each clainmant, or dentist acting for

a claimant, who has had a claimdenied as not nedically or

dentally necessary or who has had a cl ai m paynent based on an

alternate dental service in accordance with accepted dental

standards for adequate and appropriate care nust be provided

an opportunity for an appeal to the insurer's licensed denti st

who is responsible for the nedical necessity reviews under the

plan or is a nenber of the plan's peer review group. The

appeal may be by tel ephone, and the insurer's dentist nust

respond within a reasonable tine, not to exceed 15 busi ness

days.
Section 34. Section 33 of this act, amendi ng section

627.419, Florida Statutes, shall apply to policies issued or

renewed after July 1, 2001.
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Section 35. Paragraph (c) of subsection (6) of section
468. 302, Florida Statutes, is amended, and paragraph (d) is
added to that subsection, to read:

468. 302 Use of radiation; identification of certified
persons; limtations; exceptions.--
(6) Requirenent for certification does not apply to:
(c) A person who is trained and skilled in invasive

car di ovascul ar eardi-epulwenary technol ogy, including the

radi ol ogi ¢ technol ogy duties associated with these procedures,

and who provi des invasive cardi ovascul ar ecardioeputrnenary

technol ogy services at the direction, and under the direct

supervi sion, of a physician |icensed under chapter 458 or

chapter 459 who is trained and skilled in perforning invasive
cardi ovascul ar procedures praetitioner. Such persons nust
successfully conplete a didactic and clinical training program

in the followi ng areas before perforning radiol ogi ¢ technol ogy

duti es:
1. Principles of x-ray production and equi pnent

oper ati on;
2. Biological effects of radiation

3. Radiation exposure and nonitoring;

4. Radiation safety and protection

5. Evaluation of radi ographi c equi pment and

accessori es;

6. Radi ographi c exposure and techni que factors;

7. Filmprocessing;

8. Inmmge quality assurance;

9. Patient positioning;

10. Adnministration and conplications of contrast

nmedi a; and
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11. Specific fluoroscopic and digital x-ray inaging

procedures related to invasive cardi ovascul ar technol ogy.

(d) A registered nurse licensed under chapter 464 or a

general radi ographer certified under this section, if a person

certified in radiation therapy by the Anerican Registry of

Radi ol ogi ¢ Technologists is in the immediate vicinity during

t he use of radiation.

Section 36. Subsections (8) and (9) of section
468. 352, Florida Statutes, are anended to read:

468.352 Definitions.--As used in this part, unless the
context otherw se requires, the term

(8) "Registered respiratory therapist" neans any
person licensed pursuant to this part who is enployed to
deliver respiratory care services under the order of a
physician |icensed pursuant to chapter 458 or chapter 459, and
in accordance with protocols established by a hospital, other
health care provider, or the board, and who functions in
situations of unsupervised patient contact requiring
i ndi vi dual judgnent.

(9) "Certified respiratory therapist" or "respiratory

care practitioner" nmeans any person |licensed pursuant to this
part who is enployed to deliver respiratory care services
under the order of a physician |icensed pursuant to chapter
458 or chapter 459, and in accordance with protocols
establ i shed by a hospital, other health care provider, or the
boar d.

Section 37. Subsections (1) and (2) of section
468. 355, Florida Statutes, are anended to read:

468.355 Eligibility for licensure; tenporary
licensure. --
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(1) To be eligible for licensure by the board as a

certified respiratory therapi st respiratory—ecarepractitioner,

an applicant nust:

(a) Be at least 18 years old.

(b) Possess a high school diplom or a graduate
equi val ency di pl ona.

(c) Meet at least one of the following criteria:

1. The applicant has successfully conpleted a training
program for respiratory therapy technicians or respiratory
t herapi sts approved by the Comi ssion on Accreditation of
Al lied Health Education Prograns, or the equival ent thereof,
as accepted by the board.

2. The applicant is currently a "Certified Respiratory
Ther api st Therapy—technietran” certified by the National Board
for Respiratory Care, or the equivalent thereof, as accepted
by the board.

3. The applicant is currently a "Registered
Respiratory Therapist" registered by the National Board for
Respiratory Care, or the equivalent thereof, as accepted by
t he board.

The criteria set forth in subparagraphs 2. and 3.
not wi t hst andi ng, the board shall periodically reviewthe
exam nati ons and standards of the National Board for
Respiratory Care and nay reject those exam nations and
standards if they are deened inappropriate.

(2) To be eligible for licensure by the board as a
regi stered respiratory therapist, an applicant nust:

(a) Be at least 18 years old.

(b) Possess a high school diplom or a graduate
equi val ency di pl ona.
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1 (c) Meet at least one of the following criteria:

2 1. The applicant has successfully conpleted a training
3| programfor registered respiratory therapi sts approved by the
4 | Commi ssion on Accreditation of Allied Health Education

5| Prograns, or the equival ent thereof, as accepted by the board.
6 2. The applicant is currently a "Registered

7| Respiratory Therapist" registered by the National Board for

8 | Respiratory Care, or the equivalent thereof, as accepted by

9 | the board.

10

11| The criteria set forth in subparagraphs 1. and 2.

12 | notwi thstandi ng, the board shall periodically reviewthe

13 | examinati ons and standards of the National Board for

14 | Respiratory Care and may reject those exam nations and

15| standards if they are deened inappropriate.

16 Section 38. Section 468.357, Florida Statutes, is

17 | anended to read:

18 468. 357 Licensure by exam nation. --

19 (1) A person who desires to be licensed as a certified
20 | respiratory therapi st respiratory—carepractitioner nmay submt
21| an application to take the exam nation, in accordance with

22 | board rule.

23 (a) Each applicant may take the exami nation who is

24 | determ ned by the board to have:

25 1. Conpleted the application formand remtted the

26 | applicable fee set by the board;

27 2. Subnmitted required docunentation as required in s.

28 | 468. 355; and

29 3. Renitted an exami nation fee set by the examination
30 | provider.

31
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1 (b) Exanminations for licensure of certified

2| respiratory therapi st resprratoery—carepractitioners nust be

3| conducted no less than two tines a year in such geographica

4| I ocations or by such nethods as are deened advant ageous to the
5| mjority of the applicants.

6 (c) The exanmination given for certified respiratory

7 | ther api st respiratoery—ecarepractitioners shall be the sane as
8 | that given by the National Board for Respiratory Care for

9| entry-level certification of respiratory therapi sts therapy

10 | technietans. However, an equival ent exami nation may be

11 | accepted by the board in |ieu of that exam nation

12 (2) Each applicant who passes the examination shall be
13| entitled to licensure as a certified respiratory therapi st

14 | respt+ratory—care—practitioner, and the departnment shall issue
15) a license pursuant to this part to any applicant who

16 | successfully conpletes the examination in accordance with this
17 | section. However, the departnent shall not issue a license to
18 | any applicant who is under investigation in another

19 | jurisdiction for an offense which would constitute a violation
20| of this part. Upon conpletion of such an investigation, if the
21| applicant is found guilty of such an offense, the applicable
22 | provisions of s. 468.365 will apply.

23 Section 39. Subsections (1) and (2) of section

24 | 468. 358, Florida Statutes, are anended to read:

25 468. 358 Licensure by endorsenent. --

26 (1) Licensure as a certified respiratory therapi st

27 | respiratory—care——practitioner shall be granted by endor senent
28 | to an individual who holds the "Certified Respiratory

29 | Ther api st Therapy—technietran” credential issued by the

30 | National Board for Respiratory Care or an equival ent

31| credential acceptable to the board. Licensure by this
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nmechani smrequires verification by oath and subm ssion of
evi dence satisfactory to the board that such credential is
hel d.

(2) Licensure as a registered respiratory therapi st
shal |l be granted by endorsenent to an individual who holds the
"Regi stered Respiratory Therapist" credential issued by the
Nati onal Board for Respiratory Care or an equival ent
credential acceptable to the board. Licensure by this
nmechani smrequires verification by oath and subm ssion of
evi dence satisfactory to the board that such credential is
hel d.

Section 40. Section 468.359, Florida Statutes, is
amended to read:

468. 359 Assunption of title and use of
abbrevi ati ons. - -

(1) Only persons who are licensed pursuant to this
part as respiratory care practitioners have the right to use
the title "Respiratory Care Practitioner" and the abbreviation
"RCP. "

(2) Only persons who are licensed pursuant to this
part as registered respiratory therapists have the right to
use the title "Registered Respiratory Therapist" and the
abbrevi ation "RRT" when delivering services pursuant to this
part . ——provided—such—persons—havepassed—the—Regrstry

. . F . I . . I I . I
Bea| d I Ot Respi f at Ot y &ﬂ €

(3) Only persons who are licensed pursuant to this

part as certified respiratory therapists have the right to use

the title "Certified Respiratory Therapist" and the

abbrevi ation "CRT" when delivering services pursuant to this

part.
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(4)5r No person in this state shall deliver
respiratory care services; advertise as, or assune the title

of, respiratory care practitioner, certified respiratory

t herapi st,or registered respiratory therapist; e+ use the
abbreviation "RCP,""CRT," or "RRT" which would | ead the
public to believe that such person is |licensed pursuant to

this part unless such person is so licensed; or take any other

action that would lead the public to believe that such person
is licensed pursuant to this part unless such person is so
i censed.

Section 41. Paragraph (b) of subsection (2),
par agraphs (b) and (c) of subsection (3), and subsection (4)
of section 468.1155, Florida Statutes, are anended to read:

468. 1155 Provisional |icense; requirenents.--

(2) The departnent shall issue a provisional |icense
to practice speech-|anguage pat hol ogy to each applicant who
the board certifies has:

(b) Received a nmaster's degree or is currently

enrolled in a doctoral degree programwi th a najor enphasis in

speech-| anguage pat hology froman institution of higher
learning which is, or at the tinme the applicant was enrolled
and graduat ed;-was, accredited by an accrediting agency
recogni zed by the Council for Hi gher Education Comm-ssion—on

Recognition—of—Poestsecondary Accreditation or from an
institution which is pubHeby—+ecognzed—as a nenber in good

standing with the Association of Universities and Col | eges of
67
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1| Canada. An applicant who graduated froma programat a

2 | university or college outside the United States or Canada mnust
3 | present docunentation of the determ nation of equivalency to
4 | standards established by the Council for H gher Education

5 | Conmi-ssion—on—Recogni-tion—of—Postsecondary Accreditation in

6| order to qualify. The applicant nust have conpleted 60

7 | senester hours that include:

8 1. Fundanental information applicable to the norma

9 | devel opnent and use of speech, hearing, and | anguage;

10 | informati on about training in managenent of speech, heari ng,
11 | and | anguage di sorders; and infornation supplenentary to these
12 | fiel ds.

13 2. Six senester hours in audiol ogy.

14 3. Thirty of the required 60 senester hours in courses
15| acceptable toward a graduate degree by the college or

16 | university in which these courses were taken, of which 24

17 | senester hours or the nunber of clock hours required by an

18 | accredited institution neeting national certification

19 | standards, nust be in speech-1anguage pat hol ogy.

20 (3) The departnent shall issue a provisional |icense
21| to practice audiology to each applicant who the board

22 | certifies has:

23 (b) Received a nmaster's degree or is currently

24 | enrolled in a doctoral degree programwi th a najor enphasis in
25| audiology froman institution of higher learning which is, or
26 | at the time the applicant was enrolled and graduated was,

27 | accredited by an accrediting agency recogni zed by the Counci
28 | for Hi gher Educati on Commissten—on—Recognition—of

29 | Postsecontdary Accreditation or froman institution which is
30 | pubteby—+ecognized—as a nenber in good standing with the

31| Association of Universities and Col | eges of Canada. An
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1| applicant who graduated fromor is currently enrolled in a

2| programat a university or college outside the United States
3 | or Canada nmust present docunentation of the deternination of

4 | equi val ency to standards established by the Council for Hi gher
5 | Educati on Comm-sston—on—Recoghi-ti-on—of—Postsecondary

6 | Accreditation in order to qualify. The applicant nust have

7 | conpl eted 60 senester hours that include:

8 1. Fundanental information applicable to the norma

9 | devel opnent and use of speech, hearing, and | anguage;

10 | informati on about training in managenent of speech, heari ng,
11 | and | anguage di sorders; and infornation supplenentary to these
12 | fiel ds.

13 2. Six semester hours in speech-language pathol ogy.

14 3. Thirty of the required 60 senester hours in courses
15| acceptable toward a graduate degree by the college or

16 | university in which these courses were taken, of which 24

17 | senester hours nust be in audiol ogy.

18 (c) Conpleted 300 supervised clinical clock hours with
19 | 200 cl ock hours, or the nunber of clock hours required by an
20| accredited institution neeting national certification

21 | standards,in the area of audi ol ogy. The supervised clinica

22 | clock hours institution or one of its cooperating prograns.

23 (4) An applicant fer—a—provistona—tHeense who has

24 | received a master's degree or is currently enrolled in a

25| doctoral degree programw th a mmjor enphasis in

26 | speech-1 anguage pat hol ogy as provided in subsection (2), or

27 | audi ol ogy as provided in subsection (3), and who seeks

28 | licensure in the area in which the applicant is not currently
29 | licensed, nust have conpl eted 30 senester hours in courses

30 | acceptable toward a graduate degree and 200 supervi sed

31
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clinical clock hours in the second discipline froman
accredited institution.

Section 42. Paragraph (b) of subsection (1) and
par agraph (b) of subsection (2) of section 468.1215, Florida
Statutes, are anended to read

468. 1215 Speech-| anguage pat hol ogy assi stant and
audi ol ogy assistant; certification.--

(1) The departnent shall issue a certificate as a
speech-| anguage pat hol ogy assistant to each applicant who the
board certifies has:

(b) Earned a bachelor's degree froma college or
university accredited by a regional association of colleges
and school s recogni zed by the Departnent of Education which
i ncludes at | east 24 senester hours of coursework as approved
by the board at an institution accredited by an accrediting
agency recogni zed by the Council for H gher Education

Conmi-sston—on—Recoghi-tion—oef—Postsecondary Accreditation

(2) The departnent shall issue a certificate as an

audi ol ogy assistant to each applicant who the board certifies
has:

(b) Conpleted at |east 24 senester hours of coursework
as approved by the board at an institution accredited by an
accrediting agency recogni zed by the Council for Hi gher
Educat i on Comm-ssion—oh—Recoghi-tion—of—Postsecondary
Accreditation.

Section 43. Subsection (3) of section 480.033, Florida
Statutes, is anended to read:

480.033 Definitions.--As used in this act:

(3) "Massage" means the mani pul ati on of the soft
superfietrat tissues of the human body with the hand, foot,
arm or elbow, whether or not such manipulation is aided by

70

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2001 CS for SB 2158
317-18

i
1850A- 01

1| hydrot herapy, including colonic irrigation, or therm

2 | therapy; any electrical or nechanical device; or the

3| application to the human body of a chenical or herba

4 | preparation.

5 Section 44. Subsection (1) of section 484. 0445,

6| Florida Statutes, is anended to read:

7 484. 0445 Trai ni ng program - -

8 (1) The board shall establish by rule a training

9| programfor a mni num of net—te—exceed 6 nonths in | ength,
10 | which nmay include a board-approved hone study course. Upen

28 | 484045(2)—

29 Section 45. Section 484.045, Florida Statutes, is
30 | anended to read:

31 484. 045 Licensure by exam nation. --
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1 (1) Any person desiring to be licensed as a hearing
2| aid specialist shall apply to the departnent on a form

3 | approved by the departnent te—take—thetH-ecensure—exarnation-
4 | whieh—shaH—inetude—a—cHncat—practical——conponent.

5 (2) The departnent shall |icense examne each

6 | applicant who the board certifies:

7 (a) Has conpleted the application formand renitted
8 | the required fees apptiecabte—fee—totheboardantdthas—padthe
9 | examnation—fee;

10 (b) Is of good noral character

11 (c) |Is 18 years of age or ol der

12 (d) |Is a graduate of an accredited high school or its
13 | equi val ent; and

14 (e)l. Has net the requirenents set forth in the

15| trai ni ng program s—484-0445; or

16 2.a. Has a valid, current license as a hearing aid
17 | specialist or its equivalent fromanother state and has been
18 | actively practicing in such capacity for at |east 12 nonths;
19| or

20 b. 1Is currently certified by the National Board for
21| Certification in Hearing |Instrunment Sciences and has been

22 | actively practicing for at | east 12 nonths.

23 (f) Has passed an exam nation, as prescribed by board
24 | rul e; and

25 (g) Has denonstrated, in a manner designated by rule
26 | of the board, know edge of the laws and rules in this state
27 | relating to the fitting and di spensi ng of hearing aids.

28 | Persons—guaH-fying—under—thi-s—sub-—stubparagraph—need—hot—take
29 I . eal . Fon—t I I

30 L ori-dat I I Lt e f it I
31 | @i . e . s
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1 (3) A person who fails the exani nation may apply for

2| reexanination to the appropriate exanining entity, as

3| prescribed by board rule.

4 > F I ’ ’ . I
5| Lt ied I I . . et " I I
6 I . . I . T I ’ ’

7 . ot I . . I . _— .

8 | shatH—mnotonger—be—eHgibtetotakethe—-examnation—

9 3)—Fhe—departrent—shat—i+ssue—a+cense—topractice
10 | di-spensthng—hearinga-ds—to—any—apptHecant—who—suecessfuty

11 | conptetes—the—examnaton—tn—accordance—wth—thi-s—section—

12 Section 46. Subsection (1) of section 490.012, Florida
13| Statutes, is anended to read:

14 490.012 Violations; penalties; injunction.--

15 (1)(a) No person shall hold herself or hinself out by
16 | any professional title, nanme or description incorporating the
17 | word "psychol ogi st" unl ess such person holds a valid, active
18 | license as a psychol ogi st under this chapter

19 (b) No person shall hold herself or hinself out by any
20 | professional title, nanme or description incorporating the
21 | words "school psychol ogi st" unl ess such person holds a valid,
22 | active license as a school psychol ogi st under this chapter or
23| is certified as a school psychol ogi st by the Departnent of
24 | Educati on.
25 (c) No person shall hold herself or hinself out by any
26 | title or description incorporating the words, or pernutations
27 | of them “psyehetoegist=—"psychol ogy," "psychol ogical," or
28 | "psychodi agnostic," er—sechoot—psychotogists—or descri be any
29 | test or report as psychol ogical, unless such person holds a
30| valid, active license under this chapter or is exenpt fromthe
31| provisions of this chapter.
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(d) tb) No person shall hold herself or himself out by
any title or description incorporating the word, or a
perrmutation of the word, "psychotherapy" unless such person
holds a valid, active |license under chapter 458, chapter 459,
chapter 490, or chapter 491, or such person is certified as an
advanced regi stered nurse practitioner, pursuant to s.

464. 012, who has been determined by the Board of Nursing as a
specialist in psychiatric nental health.

(e)fte)y No person licensed or provisionally |icensed
pursuant to this chapter shall hold herself or hinself out by
any title or description which indicates |icensure other than
t hat which has been granted to her or him

Section 47. Paragraphs (a) and (b) of subsection (2)
of section 490.014, Florida Statutes, are anended to read:

490. 014 Exenptions. --

(2) No person shall be required to be licensed or
provisionally |icensed under this chapter who:

(a) |Is a salaried enployee of a governnent agency;
devel opnental services program nental health, al cohol, or
drug abuse facility operating pursuant to chapter 393, chapter
394, or chapter 397; subsidized child care program subsidized
child care case nanagenent program or child care resource and
referral program operating pursuant to chapter 402;
chil d-placing or child-caring agency |icensed pursuant to
chapter 409; donestic violence center certified pursuant to
chapter 39; accredited academi c institution; or research
institution, if such enployee is perform ng duties for which
he or she was trained and hired solely within the confines of
such agency, facility, or institution, so long as the

enpl oyee is not held out to the public as a psychol ogi st under
s. 490.012(1)(a).
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1 (b) |Is a salaried enployee of a private, nonprofit

2 | organi zation providing counseling services to children, youth,
3] and famlies, if such services are provided for no charge, if
4 | such enployee is performng duties for which he or she was

5| trained and hired , so long as the enployee is not held out

6| to the public as a psychol ogi st under s. 490.012(1)(a).

7 Section 48. Paragraphs (i), (j), and (k) of subsection
8] (1) of section 491.012, Florida Statutes, are anended to read:
9 491.012 Violations; penalty; injunction.--

10 (1) It is unlawful and a violation of this chapter for
11| any person to:

12 (i) Practice clinical social work in this state, as
13 | the—practiee—+s—defined—+n—s—491-0663(#A~for conpensation

14 | unless the person holds a valid, active license to practice
15| clinical social work issued pursuant to this chapter or is an
16 | intern registered pursuant to s. 491. 0045.

17 (j) Practice marriage and famly therapy in this

18 | state, as—thepractice—i+s—definedi+n—s—491-063(8)for

19 | conpensation, unless the person holds a valid, active |icense
20| to practice marriage and famly therapy issued pursuant to

21| this chapter or is an intern regi stered pursuant to s.

22 | 491. 0045.

23 (k) Practice nental health counseling in this state
24 | as—thepractiece—+s—defHinred—+n——s—491003(9)~f or conpensati on
25| unl ess the person holds a valid, active license to practice
26 | mental heal th counseling issued pursuant to this chapter or is
27 | an intern regi stered pursuant to s. 491. 0045.

28 Section 49. Subsection (19) is added to section

29 | 456. 057, Florida Statutes, to read:

30 456. 057 Omnership and control of patient records;

31| report or copies of records to be furnished.--
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(19) Each board, or departnent when there is no board,

may tenporarily or permanently appoint a health care

practitioner who agrees to serve as a custodi an of nedica

records in the event of the death or nental or physica

i ncapacitation of a practitioner or the abandonnent of nedica

records by a practitioner. The custodian nust conply with al

provisions of this section, including the rel ease of patient

records.
Section 50. (1) There is established the Florida
Center for Nursing to address issues of supply and demand for

nursing, including recruitment, retention, and utilization of

nurse workforce resources. The center shall

(a) Develop a strategic statewi de plan for nursing

manpower in this state by:

1. Establishing and nmi ntai ning a dat abase on current

and future nursing supply and demand in this state; and

2. Selecting priorities to be addressed.

(b) Convene representatives of nurses, other health

care providers, business and industry, consuners, |egislators,

and educators to:

1. Review and comment on data anal ysis prepared for

t he center;
2. Recommend systenic changes, including strategies

for inplenentation of recommended changes; and

3. Evaluate such data and report the results to the

Legi sl ature and ot hers.

(c) Enhance and pronote recognition, reward, and

renewal activities for nurses hy:

1. Pronoting nursing excell ence prograns such as

nmagnet recognition by the Anerican Nurses Credentialing
Center;
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2. Proposing and creating additional reward,

recognition, and renewal activities for nurses; and

3. Pronoting nedia and positive i mge-building efforts

for nursing.

(2) The Florida Center for Nursing shall be governed

by a board of directors conposed of 16 nenbers, with a sinple

nmajority being nurses representative of various practice

areas. O her nmenbers shall include representatives of other

heal th care professions, business and industry, health care

provi ders, and consuners.

(a) The nenbers shall be appointed as follows:

1. Four nenbers appointed by the President of the

Senate, at |east one of whomshall be a registered nurse

reconmrended by the Florida Organization of Nurse Executives

and at | east one of whomshall be a representative of the

hospital industry recomended by the Florida Hospital

Associ ati on;

2. Four nenbers appointed by the Speaker of the House

of Representatives, at |east one of whomshall be a registered

nurse reconmended by the Florida Nurses Association and at

| east one of whomshall be a representative of the long-term

care industry;

3. Four nenbers appointed by the Governor, two of whom

shal |l be registered nurses; and

4. Four nenbers who are nurse educators appoi nted by

the State Board of Education, one of whom shall be a dean of a

state university college of nursing and one of whomshall be a

director of an nursing programin a state comunity coll ege.

(b) The initial terns of the nmenbers shall be as

foll ows:
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1. O the nenbers appointed by the President of the

Senate, two shall be appointed for terms expiring June 30,

2005, one for a termexpiring June 30, 2004, and one for a

term expiring June 30, 2003;

2. O the nenbers appointed by the Speaker of the

House of Representatives, one shall be appointed for a term

expiring June 30, 2005, two for terns expiring June 30, 2004,

and one for a termexpiring June 20, 2003;

3. O the nenbers appointed by the Governor, one shal

be appointed for a termexpiring June 30, 2005, one for a term

expi ring June 30, 2004, and two for terns expiring June 30,
2003; and
4, O the nenbers appointed by the State Board of

Education, the ternms of the nenber who is a dean of a coll ege

of nursing shall expire June 30, 2004; and the termof the

nmenber who is a director of a community col |l ege nursing

program shall expire June 30, 2003; and the terns of the other

two nmenbers shall expire June 30, 2005.

(c) After the initial appointnments expire, the terns

of all nenbers shall be 3 years, with no nenber serving nore

t han two consecutive terns.
(d) The board may:
1. Enploy an executive director;

2. Determne operational policy;

3. Elect a chairperson and officers, to serve 2-year

terns. The chairperson and officers nmay not succeed

t hensel ves;
4. Establish conmmttees;

5. Appoint a nultidisciplinary advisory council for

i nput and advice on policy natters;
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6. Inplenent the major functions of the center

establ i shed in subsection (1); and

7. Seek and accept nonstate funds to operate the

center and inplenent center policy.

(e) Board nenbers are entitled to rei nbursenent for

per diem and travel expenses pursuant to section 112.061,

Fl ori da St at ut es.

Section 51. Paragraph (d) of subsection (2) of section
499. 012, Florida Statutes, is anended to read:

499. 012 Wholesale distribution; definitions; pernits;
general requirenents. --

(2) The followi ng types of wholesaler pernits are
est abl i shed:

(d) A retail pharmacy wholesaler's permit. A retai
pharmacy whol esaler is a retail pharmacy engaged in whol esal e
di stribution of prescription drugs within this state under the
foll owi ng conditions:

1. The pharnmacy nust obtain a retail pharnmacy
whol esal er's permt pursuant to ss. 499.001-499. 081 and the
rul es adopted under those sections.

2. The whol esale distribution activity does not exceed
30 percent of the total annual purchases of prescription
drugs. |If the wholesale distribution activity exceeds the
30-percent maxi mum the pharmacy nust obtain a prescription
drug whol esaler's permt.

3. The transfer of prescription drugs that appear in
any schedul e contained in chapter 893 is subject to chapter
893 and the federal Conprehensive Drug Abuse Prevention and
Control Act of 1970.

4. The transfer is between a retail pharmacy, a
nodi fied class Il institutional pharmacy, and another retai
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pharnmacy or a health care practitioner licensed in this state
and aut horized by law to di spense or prescribe prescription
dr ugs.

5. Al records of sales of prescription drugs subject
to this section nust be nmintained separate and distinct from
other records and conply with the recordkeepi ng requirenents
of ss. 499.001-499. 081
Section 52. (1) This section may be cited as the

Er nest Belles Act."

(2) As used in this section, the term "pharnaceutica

adverse incident" neans the dispensing of a different

nmedi cation, a different dose, or the correct nedication in a

container with different instructions than that specified in

the prescription, but does not include the dispensing of a

generic equivalent nedication with the patient's consent.

(3) A pharnmacist licensed under chapter 465, Florida

Statutes, or other health care practitioner, as defined in

section 456.001, Florida Statutes, who becones aware of a

phar naceuti cal adverse incident nust report such incident to

the Departnent of Health on fornms provided by the departnent.

(4) The required notification to the departnent nust

be subnitted in witing by certified nail and post narked

within 15 days after the occurrence of the adverse incident.
(5) The Departnent of Health shall adopt forms and
rules for administering this section.
Section 53. Effective Cctober 1, 2001, subsection (3)
of section 484.002, Florida Statutes, is anended, and

subsection (8) is added to that section, to read:
484.002 Definitions.--As used in this part:
(3) "Opticianry" neans the preparation and di spensing
of | enses, spectacles, eyegl asses, contact |enses, and other
80
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1| optical devices to the intended user or agent thereof, upon

2| the witten prescription of a licensed allopathic or

3 | osteopat hi c physici an rediecat—doetoer or optonetrist who is

4] duly licensed to practice or upon presentation of a duplicate
5] prescription. The selection of franme designs, the actua

6 | sales transaction, and the transfer of physical possession of
7 | l enses, spectacles, eyegl asses, contact |enses, and other

8 | optical devices subsequent to performance of all services of
9| the optician shall not be considered the practice of

10 | opticianry; however, such physical possession shall not be

11| transferred until the optician has conpleted the fitting of
12 | the optical device upon the custoner. The practice of

13 | opticianry al so includes the duplication of |enses accurately
14| as to power, without prescription. A board-certified optician
15 ] qualified and operating under rules established by the board
16 | may fill, fit, adapt, or dispense any soft contact |ens

17 | prescription. Such optician may fill, fit, adapt, or dispense
18 | any extended wear or hard contact lens prescription to the

19 | extent authorized to do so by the prescribing all opathic or
20 | ost eopat hi ¢ physi ci an redi-cal—doector or optonetri st.
21 (8) "Contact |enses" neans a prescribed nedi cal device
22 | intended to be worn directly against the cornea of the eye to
23 | correct vision conditions, act as a therapeutic device, or
24 | provide a cosnetic effect.
25 Section 54. Effective Cctober 1, 2001, subsection (2)
26 | of section 484.006, Florida Statutes, is anended to read:
27 484.006 Certain rules prohibited.--
28 (2) No rule or policy of the board shall prohibit any
29 | optician frompracticing jointly with optonetrists or
30 | all opat hic or osteopathic physicians netieal—doectors |icensed
31]in this state.
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1 Section 55. Effective Cctober 1, 2001, subsections (1)
2] and (2) of section 484.012, Florida Statutes, are anended to
3| read:

4 484.012 Prescriptions; filing; duplication of

5| prescriptions; duplication of |enses.--

6 (1) Any prescription witten by a duly |licensed

7 | all opathi c or osteopathic physician redieat—doector or

8 | optonetrist for any |l enses, spectacles, eyeglasses, contact

9| lenses, or other optical devices shall be kept on file for a
10| period of 2 years with the optical establishnment that fills
11 | such prescription. However, the |icensed optician my

12 | maintain a copy of the prescription

13 (2) Upon request by the intended user of the

14 | prescribed | enses, spectacles, eyegl asses, contact |enses, or
15| other optical devices, or by an agent of the intended user,
16 | the optician who fills the original prescription shal

17 | duplicate, on a formprescribed by rule of the board, the

18 | original prescription. However, for nedical reasons only, the
19 | prescribing allopathic or osteopathic physician rediecat—doctor
20| or optonetrist may, upon the original prescription, prohibit
21| its duplication. Any duplication shall be considered a valid
22 | prescription to be filled for a period of 5 years fromthe
23 | date of the original prescription, except that a contact |ens
24 | prescription shall be considered a valid prescription to be
25| filled for a period of 2 years fromthe date of the origina
26 | prescription.
27 Section 56. FEffective Cctober 1, 2001, section
28 | 484.013, Florida Statutes, is anended to read:
29 484.013 Violations and penalties.--
30 (1) It is unlawful for any person
31
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(a) To intentionally make a fal se or fraudul ent

statenent, either for herself or hinself or for another
person, in any application, affidavit, or statenent presented
to the board or in any proceedi ng before the board.

(b) To prepare or dispense | enses, spectacles,
eyegl asses, contact |enses, or other optical devices when such
person is not licensed as an optician in this state.

(c) To prepare or dispense |enses, spectacles,
eyegl asses, contact |enses, or other optical devices wthout
first being furnished with a prescription as provided for in
s. 484.012.

(2) It is unlawful for any person other than an
optician licensed under this part to use the title "optician"
or otherwise lead the public to believe that she or he is
engaged in the practice of opticianry.

(3) It is unlawful for any optician to engage in the
di agnosi s of the human eyes, attenpt to deternine the
refractive powers of the human eyes, or, in any nmanner
attenpt to prescribe for or treat diseases or ailnents of
hunman bei ngs.

(4) It is unlawful for any person to open or operate,
either alone or with any ot her person or persons, an optica
establ i shnent which does not have the pernmt required by this
part.

(5) A Any person who violates any a provision of this
section commts a felony mi-sdereanor of the third secend
degree, punishable as provided in s. 775.082,er s. 775.083,
or s. 775.084.

This section does not apply to an individual transferring her

or his personal |enses, spectacles, eyeglasses, contact
83
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| enses, or other optical devices that are exclusively cosnetic

to another individual w thout any conpensation or any

i ncidental or peripheral conpensation
Section 57. Effective Cctober 1, 2001, section
484. 015, Florida Statutes, is anended to read:
484.015 Authority to inspect.--Duly authorized agents

and enpl oyees of the departnent shall have the power to
inspect in a lawful manner at all reasonabl e hours an any
establ i shnent of any kind in the state in which |enses,
spect acl es, eyegl asses, contact |enses, and any other optica
devices are prepared or and di spensed, for the purposes of:

(1) Determining if any provision of this part, or any
rul e pronul gated under its authority, is being viol ated;

(2) Securing sanples or specinens of any |enses,
spect acl es, eyegl asses, contact |enses, or other optica
devi ces, after paying or offering to pay for such sanple or
speci nen; or

(3) Securing such other evidence as nay be needed for
prosecution under this part.

Section 58. Effective Cctober 1, 2001, paragraph (Qg)
of subsection (3) of section 921.0022, Florida Statutes, is
amended to read:

921.0022 Crimnal Punishnment Code; offense severity
ranki ng chart. --

(3) OFFENSE SEVERI TY RANKI NG CHART

Fl ori da Fel ony
Statute Degr ee Descri ption

(g) LEVEL 7
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25 | 462. 17
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27 | 463. 015(1)
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29 | 464.016(1)
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3rd

3rd

2nd

3rd
3rd

2nd

3rd

3rd

3rd

3rd

3rd

3rd

3rd
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DU resulting in serious bodily
injury.

Vessel BUl resulting in serious
bodily injury.

M srepresentati on and negli gence
or intentional act resulting in
great bodily harm pernanent

di sfiguration, pernanent
disability, or death.

Medi cai d provi der fraud.
Practicing a health care
profession without a |license.
Practicing a health care
profession without a |license
which results in serious bodily
injury.

Practicing nedicine without a

i cense.

Practici ng osteopat hic nedicine
wi t hout a |icense.

Practicing chiropractic nedicine
wi t hout a |icense.

Practicing podiatric nedicine

wi t hout a |icense.

Practicing naturopathy wthout a
i cense.

Practicing optonetry wthout a
i cense.

Practicing nursing wthout a

i cense.
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1| 465. 015(2) 3rd Practici ng pharnmacy w thout a

2 license

3| 466. 026(1) 3rd Practicing dentistry or dental

4 hygi ene without a license.

5] 467. 201 3rd Practicing mdw fery without a
6 license

7 | 468. 366 3rd Delivering respiratory care

8 services without a |icense.

9| 483.828(1) 3rd Practicing as clinical |aboratory
10 personnel without a license.

11 ] 483.901(9) 3rd Practici ng nedi cal physics

12 wi t hout a |icense.

13| 484. 013 3rd Practicing opticianry without a
14 li cense.

15| 484. 053 3rd Di spensi ng hearing aids wthout a
16 i cense.

17 | 494.0018(2) 1st Convi ction of any violation of
18 ss. 494.001-494.0077 in which the
19 total noney and property

20 unl awf ul | y obt ai ned exceeded

21 $50, 000 and there were five or
22 nore victims.

23| 560. 123(8) (b) 1. 3rd Failure to report currency or

24 payment instrunents exceedi ng
25 $300 but |ess than $20, 000 by
26 noney transmtter

27 | 560. 125(5) (a) 3rd Money transmitter business by
28 unaut hori zed person, currency or
29 payment instrunents exceedi ng
30 $300 but | ess than $20, 000.

31
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1| 655.50(10)(b) 1. 3rd Failure to report financial
2 transacti ons exceedi ng $300 but
3 | ess than $20, 000 by financi al
4 institution.
5] 782. 051(3) 2nd Attenpted felony nurder of a
6 person by a person other than the
7 perpetrator or the perpetrator of
8 an attenpted felony.
9] 782.07(1) 2nd Killing of a human being by the
10 act, procurenent, or cul pable
11 negl i gence of anot her
12 (mansl aught er) .
13| 782. 071 2nd Killing of human being or viable
14 fetus by the operation of a notor
15 vehicle in a reckl ess manner
16 (vehi cul ar honi ci de).
17 | 782. 072 2nd Killing of a human being by the
18 operation of a vessel in a
19 reckl ess manner (vesse
20 honi ci de) .
21| 784.045(1)(a)1. 2nd Aggravated battery; intentionally
22 causi ng great bodily harm or
23 di sfi gurenent.
24 | 784.045(1) (a) 2. 2nd Aggravat ed battery; using deadly
25 weapon.
26 | 784.045(1) (b) 2nd Aggravat ed battery; perpetrator
27 awar e victim pregnant.
28 | 784.048(4) 3rd Aggr avat ed stal king; violation of
29 i njunction or court order
30| 784.07(2)(d) 1st Aggravated battery on | aw
31 enforcenent officer
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081(1)

082(1)
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07(4)

16( 1)

166( 3)
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04(5) (c) 1.

04(5) (c) 2.

01(2)

02(3) (a)
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1st

1st

1st

1st

1st

1st

2nd

2nd

2nd

2nd

2nd

2nd
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Aggravated battery on a person 65
years of age or ol der.

Aggravat ed battery on specified
of ficial or enployee.

Aggravat ed battery by detai ned
person on visitor or other
det ai nee.

Aggravat ed battery on code

i nspector.

Speci fi ed weapons viol ation
subsequent to previous conviction
of s. 790.07(1) or (2).

Di scharge of a machi ne gun under
speci fi ed circunstances.
Possessi ng, selling, using, or
attenpting to use a hoax weapon
of mass destruction.

Procuring any person under 16
years for prostitution.

Lewd or | ascivious nol estation;
victimless than 12 years of age;
of fender | ess than 18 years.

Lewd or | ascivious nol estation;
victim 12 years of age or ol der
but | ess than 16 years; offender
18 years or ol der.

Mal i ci ously damage structure by
fire or explosive.

Burgl ary of occupied dwelli ng;
unarned; no assault or battery.
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1| 810.02(3)(b) 2nd Burgl ary of unoccupied dwelling
2 unarned; no assault or battery.
3] 810.02(3)(d) 2nd Burgl ary of occupi ed conveyance
4 unarned; no assault or battery.
5] 812.014(2)(a) 1st Property stol en, val ued at

6 $100, 000 or nore; property stolen
7 whi |l e causing ot her property

8 danmage; 1st degree grand theft.
9] 812.019(2) 1st Stol en property; initiates,

10 organi zes, plans, etc., the theft
11 of property and traffics in

12 stol en property.

13 ] 812.131(2)(a) 2nd Robbery by sudden snat chi ng.

14 ] 812.133(2) (b) 1st Carjacking; no firearm deadly
15 weapon, or other weapon.

16 | 825.102(3)(b) 2nd Negl ecting an elderly person or
17 di sabl ed adult causi ng great

18 bodily harm disability, or

19 di sfi gurenent.

20 | 825.1025(2) 2nd Lewd or | ascivious battery upon
21 an elderly person or disabled
22 adul t .

23| 825.103(2)(b) 2nd Expl oiting an elderly person or
24 di sabl ed adult and property is
25 val ued at $20, 000 or nore, but
26 | ess than $100, 000.

27 | 827.03(3) (b) 2nd Negl ect of a child causing great
28 bodily harm disability, or

29 di sfigurenent.

30

31
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1| 827.04(3) 3rd | npregnation of a child under 16
2 years of age by person 21 years
3 of age or ol der.

4] 837.05(2) 3rd Gving fal se informati on about

5 al l eged capital felony to a | aw
6 enforcenent officer

7| 872.06 2nd Abuse of a dead hurman body.

8] 893.13(1)(c)1. 1st Sell, manufacture, or deliver

9 cocai ne (or other drug prohibited
10 under s. 893.03(1)(a), (1)(b),
11 (1) (d), (2)(a), (2)(b), or

12 (2)(c)4.) within 1,000 feet of a
13 child care facility or school

14 ] 893. 13(1) (e) 1. 1st Sell, manufacture, or deliver

15 cocai ne or other drug prohibited
16 under s. 893.03(1)(a), (1)(b),
17 (1) (d), (2)(a), (2)(b), or

18 (2)(c)4., within 1,000 feet of
19 property used for religious

20 services or a specified business
21 site.

22 | 893.13(4)(a) 1st Del i ver to mnor cocaine (or

23 other s. 893.03(1)(a), (1)(h),
24 (1) (d), (2)(a), (2)(b), or

25 (2)(c)4. drugs).

26 | 893.135(1)(a)1. 1st Trafficking in cannabis, nore

27 than 50 | bs., less than 2,000

28 | bs.

29 | 893. 135

30 (1) (b) 1. a. 1st Trafficking in cocaine, nore than
31 28 grans, |ess than 200 grans.
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1] 893.135

2 (1) (c)1l. a.
3

4

5| 893. 135

6 (1) (d)1.

7

8

9| 893.135(1)(e)1.
10

11

12 | 893. 135(1)(f) 1.
13

14

15| 893. 135

16 (1) (g1l a.
17

18

19 | 893. 135
20 (1)(h) 1. a.
21
22
23
24 | 893. 135
25 (1)(i)1. a.
26
27
28 | 893. 135
29 (1)(j)2. a.
30
31
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1st

1st

1st

1st

1st

1st

1st

1st
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Trafficking in illegal drugs,
nore than 4 grans, |ess than 14
grans.

Trafficking in phencyclidine,
nore than 28 grans, |ess than 200
grans.

Trafficking in nethaqual one, nore
than 200 grans, less than 5

ki | ograns.

Trafficking in anphetam ne, nore
than 14 grans, |ess than 28
grans.

Trafficking in flunitrazepam 4
grans or nore, less than 14
grans.

Trafficking in
gamma- hydr oxybutyric acid (GHB)
1 kilogramor nore, less than 5
ki | ograns.

Trafficking in 1,4-Butanediol, 1
kil ogramor nore, less then 5
ki | ograns.

Trafficking in Phenethyl am nes,
10 grans or nore, |ess than 200
grans.
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1| 896.101(5) (a) 3rd Money | aundering, financi al

2 transacti ons exceedi ng $300 but

3 | ess than $20, 000.

4] 896.104(4)(a) 1. 3rd Structuring transactions to evade
5 reporting or registration

6 requi renents, financial

7 transacti ons exceedi ng $300 but

8 | ess than $20, 000.

9 Section 59. Subsection (1) of section 483.245, Florida
10 | Statutes, is anended to read:

11 483. 245 Rebates prohibited; penalties.--

12 (1) It is unlawful for any person to pay or receive
13 | any conmi ssion, bonus, kickback, or rebate or engage in any
14 | split-fee arrangenent in any form whatsoever with any dialysis
15| facility, physician, surgeon, organization, agency, or person
16 | either directly or indirectly, for patients referred to a

17 | clinical laboratory licensed under this part.

18 Section 60. Except as otherw se expressly provided in
19 | this act, this act shall take effect July 1, 2001.

20

21

22

23

24

25

26

27

28

29

30

31
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
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Senate Bill 2158
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The bill revises requirenents for the annual hospita
assessnent to fund public nedical assistance and requires the
Departnent of Health and the Agency for Health Care

Adm ni stration to conduct a review of all statutorily inposed
reporting requirenents for health care providers and report to
the Legi Sl ature by Novenber 1, 2001.

The bill does not transfer, by a type two transfer, the
Nur si ng_Schol arshi p Program fromthe Departnment of Education
to the " Departnent of Health. The bill creates the Florida
Center for Nursing to address issues of supply and denmand for
nur si ng.

The Board of Nursing is_transferred from Jacksonville to

Tal | ahassee, effective July 1, 2003.

The bill requires the Ofice of Program Policy AnaIyS|s and
Governnental’ Accountability to study the feasibility of

mai ntaining the entire Medical Quality Assurance functlon
wi t hi n one departnent. 03
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The bill makes additi onal u

regul a orK changes_ for the practice
of dentistry, respiratory thérapy, he
and ?u
0

t

y aring aid specialists,
d|oIog¥, radi ation therapy,
gy, opticianry, and pharnacy.

The bill revises provisions overninP prohibited referrals to
y

speech- | anguage pat hol ogy
nmassage, pSychot herapy, psycho

clinical |laboratories to include dialysis facilities.
The bill authorizes the Eﬁﬂartnent of Health to appoint a
n

heal th care practitioner 0 agrees to serve as custodia
t he nedical records.
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