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Florida Senate - 2001 SB 2164

By Senator Silver

38-1118-01
Abill to be entitled
An act relating to energency tel ephone systens;
anending s. 365.171, F.S.; authorizing the
establ i shnent of tel ephone systens using the
nunber "311" for nonenergency services;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 365.171, Florida Statutes, is
amended to read:

365. 171 Energency tel ephone nunber "911."--

(1) SHORT TITLE.--This section shall be known and
cited as the "Florida Energency Tel ephone Act."

(2) LEGQ SLATIVE INTENT.--1t is the intent of the
Legislature to establish and inpl enent a cohesive statew de
ener gency tel ephone nunber "911" plan which will provide
citizens with rapid direct access to public safety agencies by
dialing the tel ephone nunber "911" with the objective of
reduci ng the response tine to situations requiring | aw
enforcenent, fire, nedical, rescue, and ot her energency
services. To inprove overall efficiency and reduce "911"

ener gency response tine, nonenergency calls can be supported

t hrough the nonener gency nunber "311."
(3) DEFINITIONS.--As used in this section
(a) "Departnent" neans the Departnent of Managenent

Servi ces.
(b) "Local governnent" means any city, county, or
political subdivision of the state and its agenci es.
(c) "Public agency" neans the state and any city,
county, city and county, nunicipal corporation, chartered
1
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organi zation, public district, or public authority located in
whole or in part within this state which provides, or has
authority to provide, firefighting, |aw enforcenent,

anbul ance, nedical, or other energency services.

(d) "Public safety agency" nmeans a functional division
of a public agency which provides firefighting, |aw
enforcenent, nedical, or other energency services.

(4) STATE PLAN. --The departnent shall develop a
st at ewi de energency tel ephone nunber "911" system plan. The
pl an shall provide for

(a) The establishnent of the public agency energency
t el ephone communi cati ons requirenents for each entity of |oca
governnment in the state, to include public safety nonenergency

assi st ance.

(b) A systemto neet specific |ocal governnment
requi rements. Such system shall include | aw enforcenent,
firefighting, and energency nedi cal services and may i ncl ude
ot her energency services such as poi son control, suicide
prevention, and energency and nonener gency nanagenent

servi ces. Nonenergency services may include requesting police

reports, reporting a burglary, a traffic accident that is not

life-threatening, and traffic |light outage. The nonenergency

311" function can support other county or state agencies'

servi ces that conpl enent energency service agency operations.

These services may include traffic sign replacenent, traffic

|ight repair, vacant or nui sance properties, and disposition

of abandoned cars.

(c) ldentification of the nutual aid agreenents
necessary to obtain an effective "911" system
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(d) A funding provision which shall identify the cost
necessary to inplenent the "911" and nonenergency "311"
systens system

(e) Afirminplenentation schedule which shall include

the installation of the "911" systemin a |ocal community
within 24 nonths after the designated agency of the | ocal
governnment gives a firmorder to the tel ephone utility for a
"911" system

The departnent shall be responsible for the inplenentation and
coordi nation of such plan. The departnment shall adopt any
necessary rul es and schedul es related to public agencies for
i mpl erenting and coordi nati ng such plan, pursuant to chapter
120. The public agency designated in the plan shall order
such systemwithin 6 nonths after publication date of the plan
if the public agency is in receipt of funds appropriated by
the Legislature for the inplenentation and nmai nt enance of the
"911" system Any jurisdiction which has utilized |oca
funding as of July 1, 1976, to begin the inplenmentation of the
state plan as set forth in this section shall be eligible for
at least a partial reinbursenent of its direct cost when, and
if, state funds are avail able for such rei nbursenent.

(5) SYSTEM DI RECTOR. - - The secretary of the departnent
or his or her designee is designated as the director of the
st at ewi de energency tel ephone nunber "911" system and, for the
pur pose of carrying out the provisions of this section, is
aut hori zed to coordinate the activities of the systemwth
state, county, local, and private agencies. The director is
aut hori zed to enploy not less than five persons, three of whom
will be at the professional |evel, one at the secretarial
| evel, and one to fill a fiscal position, for the purpose of
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carrying out the provisions of this section. The director in
i mpl erenting the systemshall consult, cooperate, and
coordinate with local | aw enforcenent agenci es.

(6) REG ONAL SYSTEMS. --Nothing in this section shal
be construed to prohibit or discourage the formation of
mul tijurisdictional or regional systens; and any system
establ i shed pursuant to this section nmay include the
jurisdiction, or any portion thereof, of nobre than one public
agency.

(7) TELEPHONE | NDUSTRY COORDI NATI ON. - - The depart nent
shall coordinate with the Florida Public Service Comr ssion
whi ch shall encourage the Florida tel ephone industry to
activate facility nodification plans for a tinmely "911" and

"311"i npl emrent at i on.

(8) CA N TELEPHONES. - - The Florida Public Service
Conmmi ssion shall establish rules to be followed by the
tel ephone utilities in this state designed toward encouragi ng
the provision of coin-free dialing of "911" and "311"calls
wherever economcally practicable and in the public interest.

(9) SYSTEM APPROVAL. --No energency tel ephone nunber
"911" or nonenergency tel ephone nunber "311"system shall be

establ i shed and no present system shall be expanded wi t hout
prior approval of the departnent.

(10) COWPLI ANCE. --All public agencies shall assist the
departnment in their efforts to carry out the intent of this
section, and such agencies shall conmply with the devel oped
pl an.

(11) EXI STI NG EMERGENCY OR NONEMERGENCY TELEPHONE
SERVI CE. - -

(a) Any energency tel ephone nunber established by any

| ocal governnent or state agency prior to July 1, 1974, using
4
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a nunber other than "911" shall be changed to "911" on the
sane i npl enentati on schedul e provi ded in paragraph (4)(e).
(b) Any nonenergency tel ephone nunber established by a

| ocal governnent or state agency prior to October 1, 2000,

usi ng a nunber other than "311" may be changed to "311"

following approval by a majority vote of the board of county

conm ssioners of the county in which the nonenergency nunber

is in use.

(12) FEDERAL ASSI STANCE. --The secretary of the
departnment or his or her designee may apply for and accept
federal funding assistance in the devel opnent and
i npl erentation of a statew de energency tel ephone nunber "911"
system Also, the secretary or his or her designee may apply

for and accept federal funding assistance in the devel opnent

and i npl enentation of a statew de nonenergency tel ephone

nunber "311" system
(13) "911" FEE. --
(a) Follow ng approval by referendumas set forth in

par agraph (b), or follow ng approval by a majority vote of its
board of county conmi ssioners, a county nmay inpose a "911" fee
to be paid by the | ocal exchange subscribers within its
boundari es served by the "911" service. Proceeds fromthe
"911" fee shall be used only for "911" or "311"expenditures

as set forth in subparagraph 6. The manner of inposing and
collecting said paynent shall be as follows:

1. At the request of the county subscribing to "911"
or "311"service, the tel ephone conpany shall, insofar as is
practicable, bill the "911" fee to the |ocal exchange
subscri bers served by the "911" service, on an individua
access line basis, at a rate not to exceed 50 cents per nonth
per line (up to a maxi num of 25 access |ines per account bil
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rendered). However, the fee nmay not be assessed on any pay
tel ephone in this state. A county collecting the fee for the
first time may collect the fee for no | onger than 36 nonths
without initiating the acquisition of its "911" or "311"

equi pnent.

2. Fees collected by the tel ephone conpany pursuant to
subparagraph 1. shall be returned to the county, less the
costs of administration retained pursuant to paragraph (c).
The county shall provide a mninmumof 90 days' witten notice
to the tel ephone conpany prior to the collection of any "911"
f ees.

3. Any county that currently has an operational "911"
or "311"systemor that is actively pursuing the
i mpl erentation of a "911" or "311"systemshall establish a
fund to be used exclusively for receipt and expenditure of
"911" fee revenues collected pursuant to this section. Al
fees placed in said fund, and any interest accrued thereupon
shal | be used solely for "911" and "311" systens costs

described in subparagraph 6. The npney collected and interest
earned in this fund shall be appropriated for "911" purposes
by the county conmi ssioners and incorporated into the annua
county budget. The county shall annually have a fi nanci al
audit perfornmed on this fund, in accordance with s. 11.45. A
report of the audit shall be forwarded to the departnent
within 60 days of its conpletion. A county nay carry forward
on an annual basis unspent noneys in the fund for expenditures
allowed by this section, or it may reduce its fee. However, in
no event shall a county carry forward nore than 10 percent of
the "911" fee billed for the prior year. The anpbunt of npneys
carried forward each year may be accunulated in order to all ow
for capital inprovenents described in this subsection. The
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carryover shall be docunented by resolution of the board of
county comnmi ssioners expressing the purpose of the carryover
or by an adopted capital inprovenent programidentifying
proj ected expansi on or replacenment expenditures for "911" or

"311" equi prent and service features, or both. In no event

shall the "911" fee carryover surplus noneys be used for any
pur pose other than for the "911" or "311"equi pnent, service
features, and installation charges authorized in subparagraph
6. Nothing in this section shall prohibit a county from using
ot her sources of revenue for inprovenents, replacenents, or
expansions of its "911" or "311"system A county nmy increase
its fee for purposes authorized in this section. However, in
no case shall the fee exceed 50 cents per nonth per line. Al
current "911" fees shall be reported to the departnment within
30 days of the start of each county's fiscal period. Any fee
adj ustmrent made by a county shall be reported to the
departnment. A county shall give the tel ephone conpany a 90-day
written notice of such fee adjustnent.

4. The tel ephone conpany shall have no obligation to
take any |l egal action to enforce collection of the "911" fee.
The tel ephone conpany shall provide quarterly to the county a
list of the nanes, addresses, and tel ephone nunbers of any and
al | subscribers who have identified to the tel ephone conpany
their refusal to pay the "911" fee

5. The county subscribing to "911" or "311"service
shall remain liable to the tel ephone conpany for any "911"
servi ce, equipnent, operation, or maintenance charge owed by
the county to the tel ephone conpany.
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As used in this paragraph, "tel ephone conpany" neans an
exchange tel ephone service provider of "911" or "311"service
or equi pnment to any county within its certificated area.

6. It is the intent of the Legislature that the "911"
fee authorized by this section to be inposed by counties will
not necessarily provide the total funding required for
establishing or providing the "911" or "311"service. For
pur poses of this section, "911" service includes the functions
of database managenent, call taking, location verification
and call transfer. The followi ng costs directly attributable
to the establishment and/or provision of "911" or "311"
service are eligible for expenditure of noneys derived from
i mposition of the "911" fee authorized by this section: the
acqui sition, inplenentation, and nmai ntenance of Public Safety
Answering Point (PSAP) equi pnrent and "911" service features,
as defined in the Florida Public Service Conmission's |awmfully
approved "911" and related tariffs and/or the acquisition
installation, and mai ntenance of other "911" equi pnent,

i ncluding call answering equi pnent, call transfer equipnent,
ANl controllers, ALI controllers, AN displays, ALlI displays,
station instrunents, "911" and "311"tel econmuni cati ons
systens, teleprinters, logging recorders, instant playback
recorders, telephone devices for the deaf (TDD) used in the
"911" or "311"system PSAP backup power systens, consol es,
automatic call distributors, and interfaces (hardware and
software) for conputer-aided dispatch (CAD) systens; salary
and associ ated expenses for "911" or "311"call takers for
that portion of their tine spent taking and transferring "911"
and "311"calls; salary and associ ated expenses for a county
to enploy a full-tine equivalent "911" coordi nator position
and a full-tinme equivalent staff assistant position per county
8
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for the portion of their time spent adm nistrating the "911"
and "311"system training costs for PSAP call takers in the
proper nethods and techni ques used in taking and transferring
"911" and "311"calls; and expenses required to devel op and
mai ntain all information (ALl and ANl dat abases and ot her
informati on source repositories) necessary to properly inform
call takers as to |ocation address, type of energency, and
other information directly relevant to the "911" and "311"
call -taking and transferring function. The "911" fee revenues
shall not be used to pay for any itemnot listed, including,
but not |linmted to, any capital or operational costs for
ener gency responses which occur after the call transfer to the
respondi ng public safety entity and the costs for constructing
bui | di ngs, |easing buildings, maintaining buildings, or
renovating buil dings, except for those building nodifications
necessary to maintain the security and environnental integrity
of the PSAP and "911" and "311"equi prrent roons.

7. 1t is the goal of the Legislature that enhanced
"911" and "311"service be avail abl e throughout the state.
Expendi ture by counties of the "911" fees authorized by this
section should support this goal to the greatest extent
feasible within the context of |ocal service needs and fisca
capability. Nothing in this section shall be construed to
prohibit two or nore counties fromestablishing a conbi ned
energency "911" or "311"tel ephone service by interloca
agreenent and utilizing the "911" fees authorized by this
section for such conbined "911" and "311"service

(b) If a county elects to obtain approval of a "911"
fee by referendum it shall arrange to place a question on the
ball ot at the next regular or special election to be held
within the county, substantially as follows:

9
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1

2 | amin favor of the "911" energency tel ephone

3| system fee.

4 | am against the "911" energency tel ephone system
5| fee.

6

711f amjority of the electors voting on the question approve

8| the fee, it may be inposed by the county.

9 (c) Any county inposing a "911" fee in accordance with
10| the provisions of this subsection shall allow the tel ephone

11| conpany to retain as an administrative fee an anount equal to
12| 1 percent of the total "911" fee collected by the tel ephone

13 | conpany.

14 (14) | NDEMNI FI CATI ON AND LI M TATION OF LI ABILITY.--Al
15| I ocal governnents are authorized to undertake to indemify the
16 | t el ephone conpany against liability in accordance with the

17 | tel ephone conpany's lawfully filed tariffs. Regardl ess of any
18 | i ndemmi fication agreenent, a tel ephone conpany or conmerci al
19 | nobil e radi o service provider as defined in s. 364.02 shal

20| not be liable for danages resulting fromor in connection with
21| "911" or "311"service or identification of the tel ephone

22 | nunber, address, or nane associated with any person accessing
23| "911" or "311"service, unless the tel ephone conpany or

24 | commercial radio service provider acted with nmalicious purpose
25 or in a manner exhibiting wanton and willful disregard of

26 | human rights, safety, or property in providing such services.
27 (15) CONFI DENTI ALI TY OF RECORDS. - - Any record

28 | recording, or information, or portions thereof, obtained by a
29 | public agency or a public safety agency for the purpose of

30 | providing services in an energency and which reveal s the nane,
31 | address, tel ephone nunber, or personal infornmation about, or

10
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1| information which may identify any person requesting energency
2| service or reporting an energency by accessing an energency

3 | tel ephone number "911" systemis confidential and exenpt from
4| the provisions of s. 119.07(1), except that such record or
5|information may be disclosed to a public safety agency. The

6 | exenption applies only to the nane, address, tel ephone nunber
7 | or personal infornmation about, or information which may

8| identify any person requesting energency services or reporting
9| an energency while such information is in the custody of the
10 | public agency or public safety agency providi ng enmergency

11 | services. A tel ephone conpany or commercial nobile radio

12 | service provider shall not be liable for damages to any person
13 | resulting fromor in connection with such tel ephone conpany's
14 | or comercial nobile radio service provider's provision of any
15| awful assistance to any investigative or |aw enforcenent

16 | officer of the State of Florida or political subdivisions

17 | thereof, of the United States, or of any other state or

18 | political subdivision thereof, in connection with any | awful
19 | investigation or other |aw enforcenent activity by such | aw
20 | enforcenent officer unless the tel ephone conpany or commerci al
21 | nobil e radio service provider acted in a wanton and willfu
22 | manner. The exenptions in this section are subject to the Open
23 | Governnent Sunset Review Act of 1995 in accordance with s.
241 119. 15 and shall stand repeal ed on Cctober 2, 2001, unless
25| reviewed and saved fromrepeal through reenactnent by the
26 | Legi sl ature.
27 (16) FALSE "911" CALLS. --Whoever accesses the nunber
28 | "911" for the purpose of nmaking a false alarmor conplaint or
29 | reporting false informati on which could result in the
30 | energency response of any public safety agency is guilty of a
31

11
CODING:WOrds st+ieken are deletions; words underlined are additions.




nate - 2001 SB 2164

m sdermeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

Section 2. This act shall take effect upon becoming a
| aw.
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SENATE SUMVARY

Provides for the establishnment of a systemcorollar
t he energency "911" system which uses”the number "311"
request nhonenergency services and to notify authorities
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