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15-545-01

1 Abill to be entitled

2 An act relating to copyrighted material s;

3 creating s. 119.084, F.S.; providing for

4 copyrights to software materials created by

5 | ocal governnents; providing for fees for use

6 of such materials; providing for access to

7 public records contained in copyrighted

8 materials; prohibiting contracts relating to

9 public records databases when the contracts

10 i mpair access to public records; providing an

11 ef fective date.

12

13| Be It Enacted by the Legislature of the State of Florida:

14

15 Section 1. Section 119.084, Florida Statutes, is

16 | created to read:

17 119. 084 Copyright of data processing software created
18 | by Il ocal governnents; fees; prohibited contracts.--

19 (1) Any local governnent is authorized to hold
20 | copyrights for data processing software created by it and to
21| enforce its rights pertaining to such copyrights, provided
22 | that the | ocal governnent conplies with the requirenents of
23 | this section.
24 (a) Any local governnent that has obtained a copyright
25| for data processing software created by it may sell or license
26 | the copyrighted data processing software to any other public
27 | or private entity and may establish a license fee for the use
28 | of such data processing software. Proceeds fromthe sale or
29 | licensing of copyrighted data processing software may be
30 | deposited into a |local governnment trust fund. Counti es,
31 nunicipalities, and other political subdivisions of the state
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may desi gnate how such sale and licensing proceeds are to be

used. Prices or fees for the sale or |icensing of copyrighted

data processing software nmay be based on nar ket

consi derations. However, the prices or fees for the sale or

licensing of copyrighted data processing software to an

i ndividual or entity solely for application to data or

i nformati on nmai ntai ned or generated by the | ocal governnent

that created the copyrighted data processing software shall be

determ ned pursuant to s. 119.07(1).

(b) The provisions of this subsection are suppl enent al

to, and shall not supplant or repeal, any other provision of

| aw t hat authorizes an agency to hold or obtain copyrights.

(2) Subject to the restrictions of copyright and trade

secret |laws and public records exenptions, |ocal governnment

use of proprietary software nmust not dimnish the right of the

public to inspect and copy a public record.

(3) A local governnent must consi der when designing or

acquiring an el ectronic recordkeepi ng systemthat such system

is capable of providing data in sone common format such as,

but not limted to, the Anerican Standard Code for |Information

| nt er change.

(4) Each |local government that nmaintains a public

record in an el ectroni c recordkeepi ng systemshall provide to

any person, pursuant to this chapter, a copy of any public

record in that systemwhich is not exenpted by |law from public

di scl osure. A local governnent nust provide a copy of the

record in the nediumrequested if the | ocal governnent

mai ntains the record in that nedium and the | ocal governnment

may charge a fee which shall be in accordance with this

chapter. For the purpose of satisfying a public records

request, the fee to be charged by a |l ocal governnent if it
2
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1| elects to provide a copy of a public record in a nedi um not
2| routinely used by it or if it elects to conpile information
3| not routinely devel oped or maintained by it or that requires a
4 | substantial anount of manipul ation or programm ng nust be in
5| accordance with s. 119.07(1) (b).

6 (5) A local governnent may not enter into a contract
7| for the creation or maintenance of a public records database
8|if that contract inpairs the ability of the public to inspect
9] or copy the public records of that |ocal governnent, including
10| public records that are on-line or stored in an electronic
11 | recordkeepi ng system used by the | ocal governnent.

12 Section 2. This act shall take effect July 1, 2001
13
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15 SENATE SUMVARY

16 Aut hori zes | ocal governnents to hold copyrights to

17| 396 of Fhose mferi al o Brovi des For access foopubllc'
18| DroniDILE 5l Geal Jovernimnt Trbnventer o hro e

contract for a database contai ning public records when

19 t hat dat abase would inpair access to the public records.
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