Florida Senate - 2001 (NP) SB 2298
By Senator Cow n

11-12E-01

1 Abill to be entitled

2 An act relating to Marion County; requiring a

3 di scl osure summary to prospective purchasers of

4 property in a subdivision that requires

5 nmenbership in a honeowners' association

6 providing for audits of certain honmeowners

7 associ ations; authorizing the creation of a

8 honeowners' grievance board to nediate

9 conpl ai nts from honeowners; authorizing the

10 county to provide nonetary penalties and the

11 revocation or suspension of business pernits or

12 occupational licenses; providing for the

13 di scl osure of mmintenance and anenity fees in a

14 conpl ete financial report by the devel oper

15 providing for nethods of distribution of

16 financial reports; providing exceptions;

17 providing for severability; providing an

18 ef fective date.

19
20| Be It Enacted by the Legislature of the State of Florida:
21
22 Section 1. Public Interest.--It is declared to be in
23| the public interest of the state that, in order to safeguard
24| the life, health, property, and public wel fare of honeowners
25| and prospective honeowners in Marion County, devel opers and
26 | honeowners' associations in Marion County are subject to the
27 | requirenents of this act in addition to what nay otherw se be
28 | required by general | aw
29 Section 2. Disclosure.--
30 (1) A prospective parcel owner in a residential
31 subdivision in Marion County in which owners are required to

1
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

rida Senate - 2001 (NP) SB 2298
12E-01

be nmenbers of a honeowners' association nust be presented a

written disclosure sunmary at | east 7 days before executing

the contract for sale. The disclosure summary nust be in a

formsubstantially simlar to the follow ng form

DI SCLOSURE  SUMVARY
FOR
(NAME OF SUBDI VI SI ON)

1. AS A PURCHASER OF PROPERTY IN THI' S SUBDI VI SI ON, YQU
W LL BE OBLI GATED TO BE A MEMBER OF A HOVEOMNNERS' ASSOCI ATI ON.

2. TH S SUBDI VI SION S HOVEONNERS' ASSOCI ATION (1S) (IS
NOT) UNDER THE CONTROL OF THE DEVELOPER.

3. THERE HAVE BEEN OR W LL BE RECORDED DEED
RESTRI CTI ONS AND COVENANTS GOVERNI NG THE USE AND OCCUPANCY OF
PROPERTI ES I N TH S SUBDI VI SI ON.

4. YOU WLL BE OBLI GATED TO PAY ASSESSMENTS TO THE
DEVELOPER OR ASSOCI ATI ON, WHI CH ASSESSMENTS ARE SUBJECT TO
PERI ODI C CHANGE.

5. YOUR FAI LURE TO PAY THESE ASSESSMENTS COULD RESULT
IN A LIEN ON YOUR PROPERTY.

6. THERE (IS) (1S NOT) AN OBLI GATI ON TO PAY AMEN TI ES
OR MAI NTENANCE FEES FOR RECREATI ONAL OR OTHER COMMONLY USED
FACI LI TIES AS AN OBLI GATI ON OF MEMBERSHI P | N THE HOVEOANERS'
ASSOCI ATION. (If such obligation exists, then the anpbunt of
the current obligation shall be set forth.)

7. THE RESTRI CTI VE COVENANTS (CAN) (CANNOT) BE AMENDED
W THOUT THE APPROVAL OF THE ASSOCI ATI ON MEMBERSHI P.

8. A CERTIFIED PLAT OF THE PLANNED DEVELCOPMENT IS ON
FILE WTH THE COUNTY DENOTI NG ALL PHASES OF THE COVMUNI TY,
| NCLUDI NG ALL ROADS, FACI LITIES, DRAI NAGE AREAS, PARKS,

2

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

rida Senate - 2001 (NP) SB 2298
12E-01

SI DEWALKS, ETC. A COPY OF THE CERTI FI ED PLAT 1S ALSO AVAI LABLE
FOR VI EW NG AT THE DEVELOPER S OR OMNER S SALES OFFI CE.

9. THERE (IS) (IS NOT) A COVMUNITY DEBT FOR WHI CH THE
HOVEOWKERS (ARE) (W LL BE) RESPONSI BLE.

10. THE STATEMENTS CONTAI NED IN THI S DI SCLOSURE FORM
ARE ONLY SUMMARY | N NATURE, AND, AS A PROSPECTI VE PURCHASER,
YOU SHOULD REFER TO THE DEED RESTRI CTI ONS AND COVENANTS AND
THE ASSOCI ATI ON GOVERNI NG DOCUMENTS.

11. THESE DOCUMENTS ARE MATTERS OF PUBLI C RECORD AND
CAN BE OBTAI NED FROM THE RECORD OFFI CE | N MARI ON COUNTY.

PURCHASER: DATE
PURCHASER: DATE
DEVELOPER/ SELLER: DATE:

The disclosure nmust be supplied by the devel oper or by the

parcel owner if the sale is by an owner that is not the

devel oper. Any contract or agreenent for sale shall refer to

and i ncorporate the disclosure summary and shall include a

statenent that the potential buyer should not execute the

contract or agreement until he or she has received and read

the disclosure summary required by this section. The | atest

deed restrictions and covenants nust also be included with the

di scl osure summary. A prospective purchaser who has received

the required disclosure at |least 1 day before executing a

contract or agreement for sale nmay waive the 7-day requirenent

by executing an acknow edgnment that the prospective purchaser

understands that the purchaser is entitled to a 7-day advance

notice period but that the purchaser neverthel ess desires to

wai ve such period and execute a contract or agreenent for

sal e.
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(2) Any honeowners' association that collects nore

than $10,000 in anmenity or maintenance fees or any other type

of fees shall cause an annual audit to be conducted of its

accounts. The honeowners' association and all property owners

who are required to becone nenbers of the association nust be

gi ven copies of the audit each year. The audit nust be

conpleted within a reasonable tine but not |ater than 120 days

after the close of the fiscal year

(3) This section does not apply to any association

regul at ed under chapter 718, chapter 719, chapter 721, or

chapter 723, Florida Statutes, or to a subdivider registered

under chapter 498, Florida Statutes; it also does not apply if

di scl osure regarding the association is otherwi se nmade in

connection with the requirenents of chapter 718, chapter 719,

chapter 721, or chapter 723, Florida Statutes.

Section 3. Financial reporting.--(1) 1In a residential

subdi vision in Marion County in which the owners of lots or

parcel s nust pay, together with all other property owners,

their pro-rata share (which share is calculated periodically

based upon the historical or projected actual expense) of the

actual expense of namintaining the cormon areas, recreational

facilities, and other properties serving the lots or parcels,

t he devel oper or owner of such areas, facilities, or

properties shall nmake public, within 60 days foll owi ng the end

of each fiscal year, a conplete financial report as foll ows:

(a) The financial report nust denote the begi nning

nont h/ day/ year and endi ng nont h/ day/year for the applicable

fiscal year.

(b) The devel oper or owner shall list the specific

anmenities or mai ntenance itens of the subdivision for which

anenity or mai ntenance fees have been i nposed. The anenities
4
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or mai ntenance itens shall be listed in sufficient detail to

clearly denote each anenity or nmmintenance itemthat may incur

expenses to be paid fromthe honeowners' anenity or

mai nt enance f ees.

(c) The devel oper or owner shall report the actual

total receipts of mmintenance fees, anenity fees, and the

grand total of all fees received by it. The devel oper or owner

shall also report an itenized listing of the expenditures nade

agai nst specific anenities, maintenance itens, and the grand

total of all expenditures nade by it fromthose fees for that

year.
(d) The devel oper or owner shall certify that the

financial report is an accurate and factual representation of

t he anobunt of anenity or maintenance fees coll ected and

expended during that year and shall sign and date that

certification.

(2) The certified financial report shall be conpl eted

within 60 days after the end of the fiscal year. Wthin 3 days

after conpletion, the financial report shall be nmade public by

mailing it to each |l ot or parcel owner in the subdivision and

by posting it in promnent locations in the subdivision for at

| east a 30-day peri od.

(3) An annual audit of the devel oper's financi al

report shall be perfornmed by an independent certified

accountant. The devel oper or owner shall attest by his or her

signature that the docunents and financial data provided to

the auditor represent all records pertaining to the collection

and expenditure of anenity or maintenance fees. The audit

shal | be conpleted and shall be posted beside the financi al

report within 30 days after conpletion of the financial report

and shall be made avail abl e for copyi ng by honeowners.
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(4) This section does not apply to anpbunts paid to

honeowner associ ations pursuant to chapter 617, chapter 718,

chapter 719, chapter 721, or chapter 723, Florida Statutes, or

to amounts paid to | ocal governmental entities, including

speci al districts.

Section 4. Oversight.--(1) A honeowner in a

residential subdivision who has paid nai ntenance or anenity

fees to the association or to the devel oper to provide

services on behalf of the association that will subsequently

assune such responsibility and who has not been provided the

nmai nt enance service or use of the anenity within 30 days after

notification has the right to file a conplaint with a

honeowners' grievance board as provided in subsection (2).

(2) The Marion County Board of County Conmi ssioners

nmay create a honeowners' grievance board to nediate conplaints

from honeowners alleging violations of this act. This

subsection does not |linmt a honeowner's right to seek | ega

recourse against a party for a violation of that party's

obligations in the deed restrictions or covenants.

(3) The county may provide penalties for violations or

nonconpliance with this act, which penalties may incl ude

nonetary fines or revocation or suspension or denial of any

occupational license or other pernits to do business issued to

t he devel oper or owner by the county.

Section 5. If any provision of this act or its

application to any person or circunstance is held invalid, the

invalidity does not affect other provisions or applications of

the act which can be given effect without the invalid

provision or application, and to this end the provisions of

this act are decl ared severabl e.
Section 6. This act shall take effect October 1, 2001
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