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Florida Senate - 2001 (NP) SB 2338

By Senat or Dawson

30-1917-01 See HB 907
Abill to be entitled
An act relating to Broward County; providing
for extending the corporate linmts of the Town
of Penbroke Park; providing for annexation of
uni ncor porated areas within Broward County;
providing for revision of the Charter of the
Town of Penbroke Park; providing for a
referendum providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. (1) South Central Broward as herein

descri bed shall include all unincorporated | ands bounded on

the south by the boundary of Broward County with Dade County,

on the east by the right-of-way fornmng a part of 1-95, on the

north by the inclusion of all the rights-of-way of Penbroke

Road, and on the west by the inclusion of all of the

right-of-way of State Road 7.

(2) Carver Ranches as herein described shall include

t he uni ncorporated area bounded on the north by Penbroke Road

starting at SW40 Avenue goi ng west to SW58 Avenue, then
south to SW23 Street, then east to SW56 Avenue; then south
to Hal | andal e Beach Boul evard; then east to SW 38 Avenue; then
north to SW25 Street; then west to SW40 Avenue and then
north to Penbroke Road.

(3) Mani Gardens and Uopia as herein described shal

i ncl ude the unincorporated area bounded on the north by
Penbroke Road starting at SW58 Avenue; then west to State
Road 7; then south to the Mam Dade County Line; then east to
SW 56 Avenue; then north to SW38 Court; then east, north, and
west al ong the nunici pal boundary of Penbroke Park to SW56
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1| Avenue; then north to Hall andal e Beach Boul evard; then east to
2| SW53 Avenue; then north to SW25 Court; then west to SW56

3| Avenue; then north to SW23 Street; then west to SW58 Avenue;
4| then north to Penbroke Road.

5 (4) Lake Forest as herein described shall include the

6 | unincorporated area within and adjacent to the foll ow ng

7 | boundaries: on the north by Hall andal e Beach Boul evard; on the
8 | west by 48th Avenue; on the South by County Line Road; and on
9| the east by 32nd Avenue.

10 Section 2. A special election shall be schedul ed by

11| the Board of County Conmi ssioners of Broward County in

12 | accordance with the provisions of lawrelating to el ections

13| currently in force in Broward County on Novenber 6, 2001. Only
14 | regi stered voters residing in the unincorporated area within
15| South Central Broward County as described in this act nay vote
16 | in said election. A mmil ballot shall not be used in said

17 | election. The itemthat shall appear on the ballot of the

18 | special election of Novenmber 6, 2001, shall be as foll ows:

19

20 Shall all of South Central Broward be annexed

21 i nto Penbroke Park in 2002 or in phases

22

23 Sel ect one bel ow

24

25 Al'l of the unincorporated areas of South

26 Central Broward shall be annexed into Penbroke

27 Park effective Septenber 15, 2002

28

29 The uni ncorporated areas of South Centra

30 Broward shall becone a part of Penbroke Park as

31 foll ows:
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(a) Carver Ranches - Septenber 15, 2002.
(b) Manm Gardens and Utopia - Septenber 15,

2003.
(c) Lake Forest - Septenber 15, 2004.
Section 3. If a majority of voters voting in the

uni ncorporated area within South Central Broward, as descri bed

in this act, vote for annexation into Penbroke Park as of

Sept enber 15, 2002, the area described in this act shall be

deened a part of the City of Penbroke Park and shall be

subject to the Charter as provided for in section 5 of this

act, which shall be the Charter of the City of Penbroke Park

ef fective Septenber 15, 2002.

Section 4. If a majority of voters voting in the

uni ncorporated areas within South Central Broward, as

described in this act, vote for annexation i nto Penbroke Park

i n phases, the various subdivisions of South Central Broward

as described in section 1 of this act shall be annexed into

Penbr oke Park as foll ows:

(1) Carver Ranches shall be deened a part of Penbroke
Park on Septenber 15, 2002.

(2) Mani Gardens and Uopia shall be deened a part of
Penbr oke Park on Septenber 15, 2003.

(3) Lake Forest shall be deened a part of Penbroke
Park on Septenber 15, 2004.
Section 5. FEffective Septenber 15, 2002, the Charter
of the Gty of Penbroke Park shall be as follows:
THE CHARTER OF THE CI TY OF PEMBROKE PARK
ARTI CLE |
ESTABLI SHED PROVI SI ONS
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1 Section 1.01. CONTI NUATI ON AND POXERS. - - The Town of

2 | Penbroke Park, created by chapter 59-1722, Laws of Florida,

3| shall continue its corporate existence subject to the anended
4| provisions of this act, and is vested with all the

5| governnental, corporate, and proprietary powers required to

6| enable it to conduct nunicipal government, perform nunicipa

7 | functions, and render nunicipal services, together with the

8| inplied powers necessary to carry into execution all the

9| powers granted, and nmay exercise any power for mnunicipa

10 | purposes not expressly prohibited by the Constitution of the
11| State of Florida, general or special |law, or the Broward

12 | County Charter

13 Section 1.02. MJN Cl PAL ESTABLI SHVENT AND

14 | DESI GNATI ON. - - The i nhabitants of the Town of Penbroke Park and
15 ] the inhabitants of the fornerly uni ncorporated areas of

16 | Broward County known as Carver Ranches, Lake Forest, M am

17 | Gardens, and Uopia shall nerge and shall be a body politic
18 | and corporate, according to the boundaries herein established
19 | and designated, or as sanme nay hereafter be established and
20 | desi gnated, and shall be designated as the "City of Penbroke
21| Park," and shall have perpetual existence, and shall have a
22 | common seal and nay change the sane at its pleasure fromtine
23| to tine.

24 Section 1.03. ORD NANCES REMAI N I N EFFECT. - - A

25 | exi sting ordi nances and resolutions of the municipality of the
26 | Town of Penbroke Park regul arly passed, pronul gated, and

27 | enrolled on the date of amendnent of this Charter shall remin
28 | in effect and uninpaired until repeal ed, anmended, or nodifi ed,
29 | provi ded such ordi nances and resol utions are not inconsistent
30| with the provisions of this Charter or special acts providing
31| for sane.
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1 Section 1.04. COFFI CERS HOLD RESPECTI VE OFFI CES UNTI L

2 | SUCCESSORS ELECTED. --Al'l officers heretofore elected or

3 | appoi nted and holding office of the Conmission of the Town of
4 | Penbroke Park shall continue to hold their respective offices
5|withinthe Cty of Penbroke Park and to di scharge the duties

6 | thereof and receive the enolunents thereof until their

7 | successors are elected and qualified and take office according
8| to the provisions of this Charter

9 Section 1.05. TITLE OF PROPERTY RESERVED. --The title,
10| rights, and ownership of all property, both real and personal
11 | uncol l ected taxes, dues, clains, judgnents, decrees, choses in
12 | action, and all property and property rights held or owned by
13| the nunicipality naned Town of Penbroke Park shall be retained
14 | and vested in the Gty of Penbroke Park

15 Section 1.06. CONTRACTS REMAIN BINDING --All valid and
16 | enforceabl e i ndebt edness, obligations, and contracts of the

17 | Town of Penbroke Park, including all bonds issued and

18 | outstandi ng, shall remmin valid and enforceabl e,

19 | notwi thstandi ng the anendnent of this Charter, and such
20 | i ndebt edness, obligations, and contracts shall be inposed upon
21| and shall be binding upon the Gty of Penbroke Park
22 Section 1.07. BOUNDARIES.--The Gty of Penbroke Park
23| shall include all fornerly unincorporated | ands bounded on the
24 | south by the boundary of Broward County with M ani - Dade
25| County, on the east by the right-of-way forning a part of
26| 1-95, on the north by the inclusion of all the rights-of-way
27 | of Penbroke Road, and on the west by the inclusion of all of
28| the right-of-way of State Road 7 and all lands fornerly
29 | included within the Town of Penbroke Park
30 Section 1.08. JURISDICTION. --The jurisdiction and
31| powers of the City of Penbroke Park shall extend over al
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streets, sewers, parks, and lands within the corporate limts,

whether platted or unplatted, and in the airs above sane; and

to and over all waters, waterways, streans, subnerged | ands,

and water bottons; and to and over all persons, firns, and

corporations, property and property rights, occupations,

busi nesses, and prof essi ons what soever within said boundari es;

and to and over all property owned, |eased, or operated by the

City of Penbroke Park outside the corporate linmts.
Section 1.09. TITLE TO PUBLI C PROPERTY. --The title to
and jurisdiction over all streets, thoroughfares, parks,

alleys, public lots, and sewers within the City, and all other

property and nunicipal plants of the City now owned,

possessed, or operated by it, and all property of every kind

and character which the City may hereafter acquire within or

outside the City, or which may vest in it, or be dedicated to

it for its use or for the public use, shall be vested in the
City of Penbroke Park. Title to all public streets and the
public rights-of-way associated therewith, lying within the

area of the previously unincorporated areas of Broward County

which are now within the munici pal boundaries of the Cty of

Penbroke Park are transferred fromBroward County to the Cty
of Penbroke Park.

Section 1.10. FORM OF GOVERNMENT. - - The muni ci pa
governnent provided by this Charter shall be known as

Conmi ssi on- Manager Governnent." Pursuant to the provisions

and subject only to the limtations i nposed by the
Constitution of the State of Florida and by this Charter, al
powers of the City shall be vested in an el ective conmi ssion

herei nafter referred to as "the Conmi ssion," which shall enact

| ocal |egislation, adopt budgets, determ ne policies, and

appoint a City Manager who shall execute the | aws and
6
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admi ni ster the governnent of the City. Al powers of the Cty

shal|l be exercised in the manner prescribed by the Charter, or

if the manner is not prescribed, then in such manner as nay be

prescri bed by ordinance.
Section 1.11. CONSTRUCTION. --The powers of the City
shall be construed liberally in favor of the City, limted

only by the Constitution of the State of Florida, general |aw,

and specific limtations contained herein.
Section 1.12. FISCAL YEAR. --The fiscal year of the
City shall begin on the 1st day of October of each year and

shall end on the 30th day of Septenber of the followi ng year

Such fiscal year shall also constitute the budget and account

year.
ARTI CLE 1|
THE COW SSI ON;  MAYOR
Section 2.01. LEQ SLATIVE POXERS. - - The | egisl ative
powers of the City shall be vested in and exercised by the

Conmi ssion, and the Conmission shall have the power to pass

ordi nances, adopt resol utions, appoint by resolution al

appoi ntive officers and boards, and exercise all the powers

granted by the Constitution of the State of Florida, genera

or special law, and as herein provided. The Comni ssi on shal

consi st of five nenbers, one of whom shall be the Mayor.
Section 2.02. DI STRICTS. --For the purpose of
representation upon and el ection of the Conm ssioners, the

City of Penbroke Park Conmission shall, by ordinance, prior to

Decenber 1, 2002, apportion the City in accordance with the
Constitution of the State of Florida and the United States
Constitution into four consecutively nunbered districts.

Thereafter, by subsequently enacted ordi nances, the City of

Penbr oke Park Commi ssion shall adjust the boundary lines of
7
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said districts as nay be required fromtine to tine in order

that the apportionnent of the City shall continue to be in

accordance with the Constitution of the State of Florida and

the United States Constitution, but in any event not |ess

frequently than within the first cal endar year foll owi ng each

decenni al census.

Section 2.03. NUMBER, SELECTION, AND TERMS OF
COW SSI ONERS; | NI TIAL TERM OF COW SSI ONERS. - -

(a) The Conmission shall consist of four Conmm ssioners

and a Mayor, with one Conmi ssioner elected for each of the

four districts by vote of the electors residing and qualified

within the City. The Conmissioners shall be elected for a

period of 4 years, or until their successors are elected and

gqualified. The terns of office of the Conmi ssioners shall be

staggered so that the terns of office of all Conm ssioners

shall not expire in the sane year

(b) In order to provide for staggered terns of office

for the Conmi ssioners as provided in this section, at the

initial nunicipal election to be held in March 2003, the

Commi ssioners fromDistricts 1 and 3 shall be elected for a

termof 4 years and the Conmissioners fromDi stricts 2 and 4

shall be elected for a termof 2 years. |In subsequent

el ections, all Commissioners shall be elected for 4-year terns

to fill seats as terns expire in the respective districts.

(c) No individual shall serve as Commi ssioner for nore

than two consecutive 4-year terns in office. This provision

shal | be prospective and not retroactive, and shall not take

into account the present or past terns of elected

Commi ssioners fromthe Town of Penbroke Park.
Section 2.04. QUALIFI CATI ONS AND DI SQUALI FI CATI ONS OF
COW SS| ONERS. - -
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(a) Comissioners shall have the foll ow ng

qgual i fications:

1. They shall have been residents of the el ection

district fromwhich they are elected for at |east 6 nonths

i mmedi ately preceding taking office. Tine of residency within

t he uni ncorporated portion of South Central Broward County

prior to its incorporation into Penbroke Park shall be treated

as residency within a City district for the preceding

residency requirenent, as long as an individual is a resident

of Penbroke Park at the tine of qualification for office.

2. They shall have the qualifications of electors in

the City and shall be registered to vote in the Gty.

3. They nust continue to reside during their term of

office in the respective election district fromwhich they

were el ected or appointed.

(b) Commissioners shall be disqualified to continue in

office in any of the foll ow ng instances:

1. |If a Commissioner ceases to possess any of the

gualifications set forth in paragraph (a) and if, after form

notification thereof in witing by the conmi ssion, such nenber

fails or refuses to purge hinself or herself of the

disqualification within 1 week after having received such

notification.

2. |If a Comnmissioner is elected or appointed to and

assunes any other elected public office.

3. If a Conm ssioner has been convicted of a crine

i nvolving noral turpitude, except such disqualification shal

not becone effective until all appeals from such conviction

have been finally adjudicated, or the tine for such appeal has

expired, or the nenber indicates in witing that he or she

does not intend to take such an appeal
9
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1 4. If a Conmissioner is absent fromfour consecutive
2| regular neetings of the Conm ssion, unless such absences are
3 | excused by the Conmission by resolution setting forth the fact
4 | of such excuse, such action to be duly entered upon the
5| record
6 (c) In the event of the disqualification of a
7 | Conmi ssi oner, the Conm ssion shall forthwith, by proper
8 | resolution, declare the existence of a vacancy on the
9 | Conmi ssion and shall thereafter proceed to fill the vacancy on
10| the Conmission as provided for in this Charter
11 Section 2.05. NAYOR --The Mayor shall preside at the
12 | Conmi ssion neetings and shall maintain order and decorum
13 | shall be recognized as the official head of the Cty
14 | governnent for all cerenonial purposes and by the Governor for
15 ) the purpose of nmilitary law, and shall execute all instrunents
16 | to which the City is a party when directed to do so by the
17 | Conmi ssion, unless otherw se provided by this Charter or hy
18 | ordi nance, but he or she shall have no regul ar administrative
19 | duties. The Mayor shall be a nenber of the Conmi ssion, shal
20| vote, and shall have the right to debate on all issues com ng
21 | before the Commi ssion. The Mayor shall have all the duties,
22 | powers, privileges, and obligations possessed and i nposed upon
23 | a Conmi ssi on nenber
24 Section 2.06. SELECTION AND TERM OF MAYQR. - - The Mayor
25| shall be pernmitted to reside anywhere within the City and
26 | shall be elected at large in accordance with the provisions of
27 | this Charter. The termof office for the Mayor shall be for 2
28 | years and until his or her successor is elected and qualifi ed.
29 | No individual shall serve nore than four consecutive 2-year
30| terns as the Mayor.
31
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1 Section 2.07. QUALI FI CATI ONS AND DI SQUALI FI CATI ONS OF

2| MVAYRR. - -

3 (a) The individual holding the office of Mayor shal

4 | have the followi ng qualifications:

5 1. He or she shall have been a resident of the Cty

6| for at least 6 nonths i medi ately preceding taking the office.

7| Tine of residency within the uni ncorporated portion of South

8| Central Broward County prior to its incorporation into

9 | Penbroke Park shall be treated as residency within a Cty

10 | district for the preceding residency requirenent, as |long as

11 | he or she is a resident of Penbroke Park at the tine of

12 | qualification for office.

13 2. He or she shall have the qualifications of an

14 | elector in the City and shall be registered to vote in the

15[ Gty.

16 3. He or she nust continue to reside in the City

17 | during the termof his or her office.

18 (b) An individual serving as Mayor shall be

19 | disqualified to continue in the office in any of the foll ow ng

20 | i nst ances:

21 1. |If he or she ceases to possess any of the

22 | qualifications set forth in paragraph (a) and, after nornm

23| notification in witing by the Conmmission, fails to purge

24 | hinself or herself of disqualification within 1 week after

25 | having received such notification

26 2. |If he or she is elected or appointed to and assunes

27 | any other el ected office.

28 3. If he or she has been convicted of a crine

29 | involving noral turpitude, except such forfeiture shall not

30 | becone effective until any appeals from such conviction have

31| been fully adjudicated, or the tine for such appeal s has

11
CODING:Words st+ieken are deletions; words underlined are additions.




enate - 2001 (NP) SB 2338
1 See HB 907

1| expired, or he or she indicates in witing that he or she does
2| not intend to take such an appeal

3 4. If he or she is absent fromfour consecutive

4 | regul ar neetings of the Commi ssion, unless such absences are
5| excused by the Conmission, by resolution setting forth the

6 | facts of such excuse, such action to be duly entered upon the
7| record

8 (c) In the event of the disqualification of the Myor,
9| the Conmission shall, forthwith by proper resolution, declare
10| the existence of a vacancy in the office of Mayor and shal

11 | thereafter proceed to fill the vacancy as provided in this

12 | Charter.

13 Section 2.08. VICE MAYOR. --The Comni ssion, at the

14 | regul arly schedul ed neeting in March of each year, shall el ect
15| the Vice Mayor by majority vote. The Vice Mayor shall have
16 | the privileges, powers, and duties of the Mayor in the Mayor's
17 | absence or disability.

18 In the event of the death, resignation, or renoval of
19 | the Mayor, the Vice Mayor shall vacate the office of the

20 | Conmi ssioner and shall serve as the interim Myor until a

21 | successor is determined in accordance with the provisions of
22 | this Charter

23 Section 2.09. COVPENSATI ON AND EXPENSES. - - The

24 | Conmi ssion may deternine the annual salary of the Conm ssion
25 | nenbers by ordinance. Nothing in this paragraph shall lint

26 | the right of any Commi ssioner to be rei nbursed for expenses
27 | actually incurred by himor her, with Comi ssi on approval,

28 | while perfornmng duties on behalf of the City.

29 Section 2.10. QOATH OF COFFI CE. --The Mayor and each

30 | Conmi ssioner, before entering upon the discharge of the duties
31
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1| of his or her office, shall take and subscribe of the

2| following oath before sone judicial officer of the state:

3 "I do solemmly swear or affirmthat | will

4 support, protect, and defend the Constitution

5 and Governnent of the United States and of the

6 State of Florida and | will bear true faith,

7 | oyalty, and all egi ance to the sane, and that |

8 amentitled to hold office under the

9 Constitution of the United States, the

10 Constitution of the State of Florida, and the

11 Charter and the ordinances of the City of

12 Penbroke Park, and that | will faithfully

13 performthe duties of the office of which | am

14 about to enter. So help ne God."

15 Section 2.11. PROCEDURE FOR FI LLI NG VACANCI ES. - -

16 (a) In the event a vacancy occurs on the Conm ssion
17 | and no nore than 6 nonths remain in the unexpired term the
18 | vacancy shall be filled by appoi ntnent of an individual by a
19| mpjority vote of the Conmi ssion

20 (b) In the event a vacancy in the position of Muyor
21| occurs and no nore than 6 nonths renmain in the unexpired term
22 | of the Mayor, the Vice Mayor shall conplete the termof the
23 | Mayor. The vacancy thus created on the Conmi ssion shall be
24 | filled in the nmanner that the vacancy of a Conmi ssioner is
25| generally filled under the terns of this Charter. The

26 | Conmi ssion shall then appoint a new Vice Mayor by resol ution
27 (c) If nore than 6 nonths renain in an unexpired term
28 | of the Mayor or a Conmi ssioner, the vacancy shall be filled by
29 | special election to be held not sooner than 45 days or nore
30| than 90 days followi ng the occurrence of the vacancy, unless
31| there is a city, county, state, or national election schedul ed

13
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1| to take place on any date within 60 days beyond such 90-day

2| period, in which case the vacancy shall be filled by speci al
3| election on the first such election date.

4 (d) In the event that a mpjority of the nenbers of the
5| Conmi ssion are renoved by death, disability, law, or

6| forfeiture of office, the Governor shall make interim

7 | Commi ssi on appoi ntnents and the Conmission shall call a

8 | special election as provided in paragraph (c) to fill the

9 | vacanci es.

10 Section 2.12. COW SSI ON TO BE THE JUDGE OF

11 | QUALI FI CATIONS OF I TS MEMBERS. - - The Commi ssion shall be the
12 | judge of the election and qualification of its nmenbers and for
13 | such purpose shall have the power to subpoena w tnesses and
14 | require the production of records, but the decision of the

15| Conmission in any such case shall be subject to review by the
16 | courts.

17 Section 2.13. MEETINGS OF COW SSI ON. - - The Commi ssi on
18 | shall neet at such tines and places as nmay be prescribed by
19 ) its rules, but not I ess than once each nonth, except that the
20 | Conmi ssion may designate 1 nonth each year during which no

21| neetings of the Conmission are required to be held. A

22 | official nmeetings of the Conmi ssion shall be public and al

23 | citizens shall have access to the minutes and records thereof
24 | at all reasonable tines.

25 Section 2.14. SPECI AL MEETI NGS. - - The Mayor and any two
26 | nenbers of the Commission or the City Manager nmay call special
27 | neetings of the Conmission upon at |east 24 hours' witten

28 | notice to each nenber. The notice shall be served personally
29 | or left at the usual place of residence or place of business
30| of the particular individual sought to be notified. It shal
31| set forth specifically the matter to be considered at such

14
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1| neetings and no official action may be taken on any matter not
2| set forth in the notice.

3 Section 2.15. LEG SLATIVE PROCEDURE. --A najority of

4| all nenbers of the Comm ssion shall constitute a quorum but a
5] l esser nunber may adjourn fromday to day and conpel the

6 | att endance of absent nenbers in such a nmanner and under such
7| penalties as nay be prescri bed by ordinance. The affirmative
8 | vote of three nenbers shall be necessary to adopt any

9 | ordi nance or resolution

10 Section 2.16. CORDI NANCES AND RESOLUTI ONS. - - A proposed
11 | ordi nance or resolution shall be introduced in witten or

12 | printed format any regular or special neeting of the

13 | Conmi ssion and shall enbrace but one subject and matters

14 | properly connected therewith. The enacting of all ordi nances
15 ] shall be "Be it Enacted by the City of Penbroke Park." A

16 | proposed ordi nance may be read by title, or in full, on at

17 | l east 2 separate days and shall, at |least 10 days prior to

18 | adoption, be noticed once in a newspaper of genera

19 | circulation in the City of Penbroke Park. The Conm ssion my,
20| by a mpjority vote, declare an energency to di spense with the
21 | necessity for such readings, and an ordi nance may be passed on
22 | both readings at the sane neeting if, upon the second reading
23| thereof, four affirmati ve votes are cast in favor of the

24 | passage t hereof.

25 Every ordi nance or resolution shall, upon its fina

26 | passage, be recorded in a book kept for that purpose, and

27 | shall be signed by the Mayor and the City derk.

28 ARTI CLE | I

29 ADM NI STRATI ON

30 Section 3.01. CTY MANAGER --The Gty Manager shall be
31| the admi nistrative head of nunicipal governnent under the

15
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di recti on and supervision of the Conm ssion. The City Mnager

shal |l be chosen solely on the basis of his or her executive

and adnministrative qualifications, without regard to his or

her political beliefs, and shall be over the age of 21 years.
Section 3.02. APPO NTMENT AND COVPENSATION OF A TY

MANAGER. - - The Commi ssion shall appoint the City Manager by

resol ution approved by a nmajority of the Comm ssion. No

Conmi ssi oner shall receive such appoi ntnent during the term

for which he or she shall have been elected, nor within 1 year

after the expiration of his or her term The City Mnager

shal | receive conpensation as the Comi ssion may fix and

det er ni ne.
Section 3.03. REMOVAL OF THE CI TY MANAGER. --The
Conmi ssion may renove the City Manager by a majority vote of

its nenbers. Any renpval of the City Manager shall be by two

separate votes of the Conmission, both of which nust receive a

majority vote of its nenbers, with an interval of not |ess

than 7 days between each vote.

Section 3.04. POAERS AND DUTIES OF THE CI TY
MANAGER. - - The City Manager shall be responsible to the
Conmi ssion for the proper administration of all affairs of the

City coming under his or her jurisdiction, and to that end,

his or her powers are and they shall be to:

(a) Ensure that all |aws, ordinances, revisions of

this Charter, and acts of the Conm ssion subject to

enforcenent or administration by himor her are faithfully

execut ed.
(b) Attend all Conmission neetings with the right to

take part in the discussion, but having no vote.

16
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(c) Recommend to the Commi ssion for adoption such

neasures as he or she may deem necessary or expedient in the

interest of the Gty.

(d) Appoint and, when necessary for the good of the

City, renove any officer or enployee of the City, except as

ot herwi se provided by this Charter, and except that he or she

may aut horize the head of a departnment or office to appoint

and renove subordinates in such departnment or office

(e) Exercise, control, and direct supervision over al

departnents and divisions of the nunicipal governnent.

(f) Advise and consult with all officers and official

heads of the several departnents of the city relative to the

affairs of any such departnent, and to nake recommendati ons to

the Commi ssi on respecting such departnents as he or she nmay

see fit.
(g) Fix the salary of officers and enpl oyees within

the scope of the pay scale plan approved by the Comn ssion

(h) Endorse on all contracts, bonds, and other

instrunents in witing in which the nunicipality is interested

his or her approval of the substance thereof.

(i) Prepare the budget annually and subnit it to the

Conmi ssion and be responsible for its administration after

adopti on.
(j) Prepare and submit to the Conm ssion, as of the

end of the fiscal year, a conplete report on the finances and

admnistrative activities of the municipality for the

precedi ng year.

(k) Keep the Commission fully advised of the financi al

condition and future needs of the Gity, and make such

reconmendati ons as seem desirable to himor her

17
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1 (1) Enforce all terns and conditions inposed in favor

2| of the City or its inhabitants in any public utility franchise
3| to ensure that they are faithfully kept and perforned.

4 (m Purchase supplies, services, materials, and

5| equi pnrent for the various departnents of the Gty governnent;
6| and in such capacity shall have the right to purchase

7 | supplies, services, materials, and equi pnent for any

8| departnent in the Cty as set forth by ordi nance of the

9 | Conmi ssi on.

10 (n) Approve or prescribe in witten formthe interna

11 | organi zati on of each departnent.

12 (o) Assign and transfer administrative functions,

13 | powers, and duties anpbng and within departnents in witing.

14 (p) Performsuch other duties as may be prescribed by
15| this Charter or required by ordi nance or resol ution of the

16 | Conmi ssion, not inconsistent herewth.

17 Section 3.05. CITY MANAGER TO MAKE CERTAIN

18 | APPO NTMENTS OR REMOVALS. - - Nei t her t he Commi ssi on nor any of
19| its nenbers shall direct or request the appointnment of any

20 | person to, or his or her renoval from office by the City

21 | Manager or by any of the City Manager's subordinates or in any
22 | manner take part in the appointnent or renoval of officers and
23 | enpl oyees in any administrative services of the Cty. Except
24 | for the purpose of inquiry, the Comission shall deal with the
25| adnmini strative departnent solely through the Gty Manager and
26 | neither the Conmi ssion nor any nenber thereof shall give

27 | orders or nmke requests of any subordinates of the City

28 | Manager, either publicly or privately.

29 Section 3.06. ABSENCE OF THE CI TY MANAGER. --In the

30 | case of the absence or disability of the City Manager for a

31| period of 14 days or less, the City Manager nmmy desi ghate by

18
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1| letter to the Conmi ssion an Assistant City Manager to perform
2| the duties of the office. In the case of the absence or

3| disability of the City Manager for a period in excess of 14

4 | days, the Conmmi ssion shall designate by resolution an

5| Assistant City Manager or other qualified person who is

6| currently enployed by the City in a supervisory capacity to

7| performthe duties of the office.

8 Section 3.07. CITY CLERK --The City Manager shal

9| appoint an officer of the City who shall have the title of

10| City Uerk. The Gty Cerk shall receive such conpensation as
11 | may be fixed by the Commi ssion. The City COerk shall give

12 | notice of neetings of the Commi ssion; shall keep a journal of
13 | the proceedi ngs; shall authenticate by his or her signature,
14 | and record in full in a book for that purpose, all ordinances
15| and resolutions; shall attest to and/or countersign by his or
16 | her signature on all contracts, bonds, and other instrunents
17 ) as required by law, shall performthe duties of registration
18 | officer; shall have the power and authority to adm nister

19 | oaths; and shall performany other duties required by this

20| Charter and as may be assigned by the Commission or the Cty
21 | Manager.

22 Section 3.08. CITY ATTORNEY. - -

23 (a) The Commission shall appoint by resolution a Cty
24 | Attorney who shall have been adnitted to practice in the State
25| of Florida for at least 5 years, with no less than 2 of those
26 | years in the practice of law for nunicipal or county

27 | governnent.

28 (b) The Cty Attorney shall act as |egal adviser to,

29 | and as attorney and counselor for, the nunicipality and all of
30| its officers in matters relating to their official duties. The
31| City Attorney shall approve all contracts, bonds, |eases, and
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1| other instrunents in witing in which the municipality is

2 | concerned, and shall endorse on each his or her approval of
3| the formand correctness thereof, but failure to do so shal
4 not affect its validity. Wien required to do so by the

5| Commission, the City Attorney shall prosecute and defend, for
6 | and on behalf of the City, all civil conplaints, suits, and
7| controversies in which the City is a party. He or she shal

8| furnish the Commi ssion, the City Manager, or the head of any
9 | departnent, board, conmi ssion, or agency not included in any
10 | departnent, his or her own opinion on any question of |aw

11| relating to the respective powers and duties of the person or
12l entity. 1In addition to the duties specifically inposed in
13| this section, the Gty Attorney shall perform such other

14 | professional duties as nmay be required of himor her hy

15 | ordi nance or resolution of the Comm ssion, or as are

16 | prescribed for City Attorneys under the general |aw of the
17 | state which are not inconsistent with this Charter and with
18 | any ordi nance or resolution which may be passed by the

19 | Conmi ssi on.
20 (c) The conpensation of the City Attorney shall be
21| fixed and deterni ned by the Comm ssion
22 Section 3.09. DI RECTORS OF DEPARTMENTS. --At the head
23 | of each departnent there shall be an officer of the City who
24 | shall have supervision and control of the departnent and who
25| shall be appointed by, or may be renoved by, the City Mnager
26 | and who shall be under the City Manager's supervision and
27 | control. Except as provided herein, two or nore departnents
28 | may be headed by the sane individual. The Gty Manager may
29 | head one or nore departnents.
30 Section 3.10. DEPARTMENT OF FI NANCE. - -
31

20
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1 (a) The Departnent of Finance shall be responsible for
2| the administration of financial affairs of the City. The

3 | Departnent of Finance shall collect and distribute funds,

4| maintain a general accounting systemfor Gty governnent and
5| units thereof, conpile fiscal estinmates and reports, assist

6| the Gty Manager in preparation of budgets, assist the Cty
7 | Manager in establishing controls for budget adninistration

8 | and devel op and apply legal and policy provisions applicable
9| to the financial accounting.

10 (b) There shall be a Director of Finance who shall be
11 | appoi nted and/or renoved by resol ution adopted by an

12 | affirmati ve vote of the Conm ssion and who, under the

13 | supervision of the City Manager, shall be charged with the
14 | adninistration of the Departnment of Finance. The Director of
15| Finance shall also act as the City Treasurer. The Director of
16 | Finance shall have at a mininmuma 4-year college degree with a
17 | major in accounting and finance and at |east 5 years of

18 | experience in nunicipal accounting, taxation, budgeting, and
19 | financial control. The Director of Finance shall furnish a
20| surety bond for the faithful and honest performance of his or
21| her official duties in such anount as the Conmi ssi on may

22 | determ ne. The cost of such surety bond shall be paid by the
23| Gty.

24 Section 3.11. CVIL SERVICE. --The Conmi ssi on shal

25| initiate and adopt a programfor the establishnent of Cty
26 | personnel adninistration not provided for otherw se, and shal
27 | do all things necessary to inplenent said program The system
28 | of Gty personnel adninistration shall govern the enpl oyees
29 | and certain officers and shall be based on nerit principles
30| and scientific nethods in order to foster effective career

31
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1| service in City enploynent and to enpl oy those persons best

2|l qualified for City services which they are to perform

3 Section 3.12. PERSONNEL SYSTEM --All appoi ntnents and
4 | pronotions of Gty officials and enpl oyees, except those

5] specifically exenpted by ordi nance, shall be nade solely on

6| the basis of nerit and fitness denonstrated by exam nati on or
7 | other evidence of conpetence and to this end, the Comn ssion
8 | shall, by ordinance, establish personnel procedures and rul es.
9 Section 3.13. BUSI NESS REPRESENTATI VE TO

10| COW SSI ON. - - There shall be a Busi ness Representative who

11| shall be an advisor to the Conmission on all matters affecting
12 | the business community. The Conm ssion shall solicit and

13 | consider the advice of the Busi ness Representative on al

14 | matters fornmally considered by the Conmi ssion affecting the
15| business community within the Cty. The Busi ness

16 | Representative shall act in an advisory capacity, but nay be
17 | assigned additional responsibilities and duties as created by
18 | t he Conmi ssion. The Busi ness Representative nay attend al

19 | Conmission neetings with the right to take part in the

20 | di scussion and shall be seated on the dais along with nenbers
21| of the Gty Conm ssion, but have no vote. The procedure for
22 | sel ection of the Busi ness Representative and the terns and

23| conditions of the office shall be established by ordinance.
24 ARTI CLE |1V

25 ELECTI ONS

26 Section 4.01. MJIN Cl PAL ELECTI ONS. - - The Commi ssi on

27 | shall, by ordinance, nake all regul ati ons necessary or

28 | desirabl e and not inconsistent with this Charter for the

29 | conduct of rmunicipal elections and for the prevention of fraud
30 | therein.

31
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1 Section 4.02. ELECTORS. --Any person who is a resident
2] of the City, has qualified as an elector of the state, and

3| registers to vote in the manner prescribed by |aw shall be an
4| elector of the City.

5 Section 4.03. NOM NATI ONS. - - Each candi dat e seeki ng

6| office of Commi ssioner or Mayor, neeting the qualifications of
7| section 2.04 or section 2.07, respectively, of this Charter

8| shall file a notice of candidacy and such other papers as may
9| be required by lawwith the City erk within the filing

10 | period provided by | aw after paying a filing fee of $50. Such
11| notice shall be filed on fornms furnished by the City derk and
12 | shall be certified by the Gty derk.

13 Section 4.04. NONPARTI SAN ELECTIONS. --All el ections
14 | for the selection of Conm ssioners and Mayor shall be

15 | nonpartisan. No candidate for office of Conm ssioner or Mayor
16 | shall designate a political party affiliation in his or her
17 | canpaign. A violation of this section shall render the

18 | candidate's election to the Commi ssion or as Mayor null and
19 | void, and such vacancies shall be filled in accordance wth
20| the provisions of the Charter
21 Section 4.05. ELECTI ON DATES. --A general election
22 | shall be held in each odd-nunbered year, on the first Tuesday
23| in March. A runoff election, if necessary, shall be held on
24 | the third Tuesday in March
25 Section 4.06. CGENERAL ELECTION.--The ballot for the
26 | general election shall contain the nanes of all qualified
27 | candi dates for Mayor and for each of the Conmi ssion seats
28 | which are to be filled as a result of the Conmi ssioner's term
29 | expiring, and shall instruct electors to cast one vote for
30 | Mayor and one vote for Conm ssioner for each district subject
31| to election. |If any candidate for Mayor receives a nunber of
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votes greater than 50 percent of the total nunber of ballots

cast for Mayor, such candidate shall be duly el ected Mayor,

and no runoff election for Mayor shall be required. |If any

candi date for a Conm ssion seat receives a nunber of votes

greater than 50 percent of the total nunber of ballots cast in

the corresponding district, such candidate shall be duly

elected to the Conmi ssion and no runoff election for that

Conmi ssion seat shall be required.
Section 4.07. RUNOFF ELECTION. --There shall be a
runoff election for a particular elected office if none of the

candi dates for that particular elected office receive nore

than 50 percent of the votes cast for that office in the

general or special election. The ballot for the runoff

el ection shall contain the nanes of the two candi dates for

Mayor, if applicable, and the nanes of the two candi dates for

each Conmi ssion seat, if applicable, who received the highest

nunber of votes in the general or special election. The ball ot

shall instruct electors to cast one vote for Mayor, if

applicable, and to cast one vote for Conmi ssioner for each

district subject to election. The candi date for Mayor

receiving the highest nunber of votes cast shall be the duly

el ected Mayor. The candidate for each Comni ssion seat

receiving the highest nunber of votes cast in their respective

districts shall be duly elected to that Commi ssi on seat.
Section 4.08. SPECI AL ELECTI ONS. - - Speci al el ecti ons,
when required, shall be schedul ed by the Commi ssi on at such

tinmes and in such a manner as shall be consistent with this

Charter. Conduct of the election shall be the sane as regul ar

nmuni ci pal el ections.
Section 4.09. SING.E CANDI DATE. --No el ection for Mayor
or a Conmi ssion seat shall be required in any election if
24
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1| there is only one duly qualified candidate for Mayor or for

2| the Commi ssi on seat.

3 Section 4.10. CANDI DATE LI M TED TO ONE OFFI CE. - - No

4 | individual may be a candidate for both Conmmi ssi oner and Mayor
5|in the sane election

6 Section 4.11. ELECTI ONS GOVERNED BY STATE LAW OR

7 | ORDI NANCE. - - Except as herein specifically provided, al

8| elections in the City shall be conducted substantially on the
9| principles governing state el ections, or as the Conmi ssion
10 | shall prescribe by ordi nance.

11 Section 4.12. ABSENTEE VOTI NG - - Absent ee voti ng shal
12 | be pernitted in all elections as provided by chapter 101,

13| Florida Statutes, as anended, and under certain conditions and
14 | regul ations as nmay be adopted by ordi nance of the Conmi ssion
15 Section 4.13. CANVAS OF ELECTI ON RETURNS. - - The result
16 | of election voting, when ascertai ned, shall be subnitted to
171 the City OUerk by the Supervisor of Elections of Broward

18 | County. Said returns shall be subnmitted by the Gty Cerk to
19 | the Conmission at the next Conmission neeting follow ng said
20| election, at which tine the Conmi ssion shall certify the

21 | results of the election by resolution. The City derk shall,
22| after the certification of said election, furnish a

23| Certificate of Election to each person shown to have been

24 | el ect ed.

25 Section 4.14. ADVERTI SI NG FOR ELECTIONS. --The City
26 | A erk shall cause to be published in a newspaper of genera
27 | circulation in the City a notice of any primary, general

28 | runoff, or special election containing the date of election
29 | office or offices to be filled, or question at issue. Such
30| notice shall be published at | east 15 days prior to an

31| election and again at |east 1 day before an el ection.

25
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1 ARTI CLE V
2 CHARTER REVI EW BOARD
3 Section 5.01. CHARTER REVI EW BOARD. -- There shall be an
4 | inpartial and i ndependent advisory board which will be known
5] as the Charter Revi ew Board appoi nted by the nenbers of the
6 | Commi ssion by April 2004, and at |east every 5 years
7 | thereafter. Each Conmi ssioner and the Mayor shall select two
8 | nenbers to the Charter Review Board. Any vacancy on the board
9| shall be filled by the appointing nenber of the Comni ssion or
10 | Mayor for the remai nder of the Board nenber's unexpired term
11 Section 5.02. QUALIFI CATI ONS AND TERM FOR THE CHARTER
12 | REVI EW BOARD. - - Each nenber of the Charter Revi ew Board shal
13| be a qualified elector of the City of Penbroke Park and shal
14 | have resided in the Gty of Penbroke Park, for a period of not
15 ) less than 6 nonths prior to his or her appointnent. Tine of
16 | residency within the unincorporated portion of South Centra
17 | Broward County prior to its incorporation into Penbroke Park
18 | shall be treated as residency within a Gty district for the
19 | precedi ng residency requirenent, as long as an individual is a
20 | resident of Penbroke Park at the tine of qualification for
21| office
22 The terns of the nenbers shall comence upon their
23 | appoi ntnent and shall terminate upon the acceptance by the
24 | Conmi ssion of the Board's report.
25 Section 5.03. DUTIES AND FUNCTI ONS. --The Charter
26 | Revi ew Board shall be enpowered to conduct a conprehensive
27 | study of all phases of the Charter with the exception of
28 | district boundaries. The Board shall prepare a recomendation
29| to the Comri ssion as to proposed anendnents to the Charter and
30| shall subnmit its recommendation to the Conmmission as to
31| proposed anendnents to the Charter and shall subnmit its report
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1| of reconmendations to the Conmission within 180 days fromthe
2 | date of appointnent of the board.

3 In the event that the Charter Review Board fails to

4| submit its report to the Conmission within 180 days fromthe
5 | appoi ntnent of the Board, the Conmmi ssion nmay submit for

6 | referendum anendnents to the Charter w thout the

7 | recommendati on of the Charter Review Board.

8 Section 5.04. EXPENSE FUND. - - The Conmi ssi on shal

9| provide sufficient funds for reasonabl e and necessary expenses
10| to be incurred by the Board in the performance of its duties.
11| The City Manager shall provide such adninistrative staff and
12 | clerical personnel as may be necessary to assist the Board in
13 | the proper performance of its duties and functions.

14 Section 5.05. CORGAN ZATION. --The Board nenbers shal

15| convene within 30 days after their appointnent and el ect a

16 | chair and such other officers as may be deenmed necessary, who
17 | shall serve at the pleasure of the Board. Al neetings of the
18 | Board shall be open to the public. No action shall be taken by
19 | the Board to recommend an anendnent to the Charter except by
20| majority vote of the entire nenbership. The rul es of procedure
21 | adopted by the Board shall be filed by the City d erk.
22 Section 5.06. FORFEITURE OF CFFICE.--A Charter Review
23 | Board nenber shall forfeit the office if said person
24 (a) Lacks any qualification for the office prescribed
25| by this Article or other applicable |law including section
26 | 100. 361, Florida Statutes, as anended;
27 (b) Is convicted of a felony while in office; or
28 (c) Fails to attend four consecutive regul ar neetings
29| of the Charter Review Board, unless such absences are excused
30| by the Board by a notion setting forth the reason for the
31| absence duly entered upon the m nutes.
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1 Article VI

2 ELECTOR | NI TI ATl VE

3 Section 6.01. ESTABLI SHVENT OF ELECTOR | NI TI ATI VE. - -
4 (a) The electors shall have the power at their option
5| to propose ordi nances, except ordi nances regardi ng the budget,
6 | capital prograns, appropriation of noney, |levy of taxes and

7| salaries of officers and enpl oyees, energency ordi nances, or
8| election district boundaries, and to adopt the sane at the

9| polls, such power being known as elector initiative.

10 (b) A petition neeting the requirenents hereinafter

11 | provided and requesting the Conm ssion to pass an ordi hance
12 | therein set forth or designated shall be terned an el ector

13| initiative petition and shall be acted upon as hereinafter

14 | provi ded.

15 Section 6.02. PETITIONS; REQU REMENTS; FILING --

16 (a) Signatures to elector initiative petitions need

17 | not all be on one piece of paper, but the circulator of every
18 | such petition shall make an affidavit that each signature

19 | appended to the petition is the genui ne signature of the
20 | person whose nane it purports to be, which affidavit shall be
21| substantially in the followi ng form
22 STATE OF FLORI DA
23 COUNTY OF BROMRD, ss
24 bei ng duly sworn, deposes and says that
25| hel/she is the circulator of the foregoing elector initiative
26 | petition containing si gnatures, and that the
27 | signatures appended thereto were nmade in his/her presence and
28 | are the signatures of the persons whose nanes they purport to
29 | be.
30 Si ghed
31

28
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1| Subscribed to ne and sworn to before ne this day of
2
3
4
5 Notary Public
6 (b) Wth each signature shall be stated the place of
7 | residence of the signer, giving the street nunber or other
8 | description sufficient to identify the residence | ocation
9 (c) Al such papers pertaining to any one neasure
10| shall have witten or printed thereon the nanes and addresses
11 ) of at least five registered voters who shall constitute a
12 | conmmittee of the petitioners for the purposes hereinafter
13 | naned.
14 (d) Al such elector initiative petition papers shal
15| be filed in the office of the City Cderk.
16 Section 6.03. PROCEDURE WHEN | NSUFFI Cl ENT. - -
17 (a) Wthin 20 days after the filing of the petition
18| the City OUerk shall certify on the petition the nunber of
19 | regi stered voters whose signatures are appended thereto and
20 | whether this nunber is at |east 30 percent of the total nunber
21| of registered voters in the Gty as shown by the county voter
22 | regi stration books.
23 (b) If by the City Uerk's certificate, the nunber of
24 | signers is shown to be insufficient, such notice in witing
25| shall be given to the committee of petitioners. The petition
26 | may be anended within 10 days fromthat date of such
27 | certificate by filing supplenentary petition papers with the
28 | additional signatures required.
29 (c) The Cty COerk shall, within 10 days after filing
30| the supplenentary petition papers, certify on the anended
31| petition whether the nunber of signers to both the petition

29
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and the anended petition is sufficient or insufficient. If it

is insufficient, the City Cerk shall notify each nenber of

the committee of petitioners in witing of that fact.

(d) The final finding of the insufficiency of a

petition shall not prejudice the filing of a new petition for

t he sanme pur pose.
Section 6.04. SUBM SSI ON TO COW SSI ON. - -
(a) If the City Uerk's certificate shows the nunber

of signers to be sufficient, the City CUerk shall subnmt the

proposed neasure to the Commission at its next neeting.

(b) Upon receiving the proposed neasure, the

Conmi ssion shall proceed to consider it and shall take a fina

action thereon within 90 days fromthe date it is subnitted to

t he Commi ssi on.
Section 6.05. DATE OF ELECTION. - -
(a) If the Conmission shall fail to pass the proposed

neasure or shall pass it in a formdifferent than set forth in

the elector initiative petition, then the neasure shall be

submtted by the Commission to the vote of the electors at the

next rmnunicipal election if one is to be held not |ess than 90

days and not later than 120 days after the date of fina

action by the Conm ssion.

(b) If no electionis to be held as provided by

subsection (a), then the commission shall call a special

el ection to be held not | ess than 90 days nor nore than 120

days fromthe date of final action by the Comi ssion

(c) When subnitted to a vote of the electors, the

nmeasure shall be in the formset forth in section 6.06
Section 6.06. FORM OF BALLOT; EFFECTI VE UPON ADOPTI ON
BY MAJORI TY PARTI Cl PATI NG - -
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(a) The ballots used when voting upon any such

proposed neasure shall state the substance thereof, and bel ow

it the two alternatives: "For the neasure" and "Against the

neasure. "

(b) If anmajority of the electors voting on any such

neasure shall vote in favor thereof, it shall thereupon becone

an ordi nance of the City.

Section 6.07. EFFECT OF MEASURE ADOPTED BY COWM SSI ON
I N DI FFERENT FORM - - When a neasure proposed by el ector
initiative petition is passed by the Conmission in a different

formfromthe neasure contained in the petition, and it is to

be subnitted to a vote of the electors, the neasure passed by

t he Conm ssion shall not take effect until after such vote. I|f

the nmeasure so subnitted is approved by a majority of the

el ectors voting thereon, it shall thereupon becone an

ordi nance of the City, and the neasure as passed by the

Conmi ssi on shall be deened repeal ed.
Section 6.08. NUVBER OF MEASURES AT SAME
ELECTI ON. - - Any nunber of neasures nmay be voted upon at the

sane el ection in accordance with the provisions of this
Charter.

ARTI CLE VI |
GENERAL PROVI SI ONS
Section 7.01. PRESERVATI ON OF MOBI LE HOVE
COWLUNI TI ES. - -
(a) Mbobile honme communities provide a unique |living

envi ronnment which is enjoyed by nunerous residents in the

City. It is the intention of the City residents that the

nobi | e home conmmunities shall continue to exist under the

current zoning regulations. No anendnent to the City

O di nances that changes the actual zoning map designation of a
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1| parcel or parcels of land or that changes the actual |ist of
2| pernmitted, conditional, or prohibited uses within the T-1
3| Mobile Hone Park Zoning District shall becone effective unl ess
4 | the anmendnent shall be approved by 99 percent of the electors
5]inthe City voting in an election called for the purpose of
6 | anending the T-1 Mbile Hone Park Zoning District.
7 (b) Notwithstanding the foregoing conditions for
8 | anendnent of the T-1 Mbile Hone Park Zoning District, this
9| section shall not restrict the owner of real property |ocated
10| within the T-1 Mobile Home Park Zoning District from
11| requesting that the zoning classification of the owner's
12 | property be changed to a zoning classification other than T-1
13 | Mobil e Hone Park Zoning District.
14 Section 7.02. ADVI SORY BOARDS. - -
15 (a) The Commi ssion may by resol ution appoint advisory
16 | boards, the nenbers of which shall be residents of the City of
17 | Penbroke Park who are qualified to act in an advisory capacity
18| to the Conmission, the City Manager, or any departnent of the
19| City with respect to the conduct and managenent of property or
20| institution or the exercise of any public functions of the
21| City of Penbroke Park. The Conmi ssion shall determ ne the
22 | purpose and functions of the advisory boards, the nunber of
23 | nenbers of each advisory board, the terns of office of the
24 | advi sory board nenbers, and such other adninistrative matters
25| by ordinance. The nenbers of such boards shall serve w thout
26 | conpensation and it shall be the duty of such boards to nake
27 | witten reconmendations to the Commission fromtine to tine.
28 | Menbers of all boards shall be subject to renoval for cause by
29 | the Conmi ssion after a hearing before the Conm ssion
30 (b) Paid City enployees and elected officials of any
31| public jurisdiction shall not be eligible for nenbership on
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1| any Gty advisory board unless provision for such nenbership
2|is provided in the enabling |l egislation of said board. No

3| person may serve on nore than one board at the sane tine.

4 Section 7.03. GRANTI NG OF FRANCHI SES. - - The Commi ssi on
5| may by ordi nance grant franchises of all kinds, to any
6|individual, firm or corporation, for the use of City streets,
7 | waters, and waterways, and recreational facilities, |ands, and
8 | ways, but no such franchise shall be granted for nore than 15
9| years, nor shall it be exclusive. Such franchi ses may be

10 | renewed for additional periods at the expiration date, if the
11 | sane procedure is followed as is required for new franchi ses.
12 | No such franchi se or renewal shall be assigned except by

13 | consent and approval of the Conm ssion

14 Section 7.04. FRANCH SE NOTI CE AND PUBLI C

15 | HEARI NG - - Before any such franchise is granted, there shall be
16 | a public hearing after notice has been published once in a

17 | newspaper of general circulation in the Cty of Penbroke Park
18 | not less than 5 days prior to the hearing.

19 Section 7.05. GCENERAL PROVI SIONS OF
20 | FRANCHI SE. --Not hing contained in this Charter shall in any way
21| linmt the Commission in the exercise of any of its | awful
22 | powers with respect to public utilities or other franchi ses,
23| or prohibit the Conmission frominposing in any such franchi se
24 | grant restrictions and provisions as it deens to be in the
25| public interest, provided they are not inconsistent with the
26 | provisions of this Charter or the Constitution of the State of
27 | Flori da.
28 Section 7.06. COWVPETI TI VE Bl D REQUI REMENT. - -
29 (a) Except as otherwi se provided by law, all contracts
30| for public inprovenents and purchases of supplies, materials,
31| or services shall be awarded or made on the basis of clearly
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1| drawn specifications and conpetitive bids or proposals, except
2] in cases where the Conmission specifically deternines that it
3|lis inpractical to do so by the affirnmative vote of four

4 | Conmi ssi oners.

5 (b) The Commission shall establish by ordinance the

6 | procedure for notice of conpetitive bids or proposals, the

7 | recei pt and opening of said conpetitive bids or proposals, and
8| the awarding of the contracts related thereto.

9 Section 7.07. SALE OF PUBLI C PROPERTY. - -

10 (a) The Gty of Penbroke Park is enpowered to sell

11 | trade, exchange, or otherw se di spose of any | ands,

12 | i nprovenents, public buildings, or other |ands now owned or
13 | hereafter acquired by the City under the terns set forth in
14 | this section.

15 (b) Before any lands, the title to which is vested in
16 | the City of Penbroke Park, shall be sold, traded, exchanged,
17 | or otherwi se di sposed of, the Commi ssion shall adopt a

18 | resolution at a regular or special neeting of the Conmi ssion
19 | particularly describing the land by | egal description
20 | reference to a recorded plan or government survey, its
21| location by street nunber, if there be any, and the
22 | description of all inprovenents |ocated upon the |and, and
23 | shall declare how said | and has been used since sane has
24 | belonged to the City, why it is no | onger needed for public
25 | purposes, and that the City does declare sane surplus and
26 | desires to sell the sane. The resolution nust be approved by
27 | four nenbers of the Conmission. The provisions of this section
28 | shall not apply to vacations of streets, alleys, or utility
29 | easenents.
30 (c) At any tinme not less than 30 days, nor nore than
31| 60 days, after the adoption of such resolution, the |and shal
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1| be offered for sale to the public and a notice shall be

2 | published in a newspaper of general circulationin the Cty

3] two tines before the date of sale, with the first publication
4] not |less than 15 days before the date of sale, and the second
5] publication 1 week after the first publication, setting forth
6 | on which date sale bids shall be received and protests heard.
7 | Each seal ed bid shall be acconpani ed by a cashier's check or
8| certified check payable to the City in an anount equal to 10
9| percent of the bid price. The City shall sell the property for
10 | cash or other property of equal value, to the highest and best
11| bidder if a sale is made, but the City may reject any and al
12 | bids.

13 (d) During a period of not |less than 30 days, nor nore
14 | than 60 days between the adoption of the resolution and the
15| date of sale, taxpayers and registered electors of the Gty
16 | ray protest or object to the sale or propose other public uses
17 | for said property, and the Conmission nmay rescind its forner
18 | action and repeal the resol ution declaring the property not
19 | needed for public use, if it deens sane expedi ent and proper
20| If before the date of the proposed sale, a petition is filed
21 | with the Gty Cerk signed by 15 percent of the registered

22 | electors of the City objecting to said sale, no such sale

23| shall be made until the sale of said property has been

24 | approved by a najority of the electors voting at a speci al

25| el ection, which election shall be called by the Conm ssion by
26 | resolution, and at said election only the registered el ectors
27 | of the City of Penbroke Park shall be pernitted to vote.

28 (e) In any deed of conveyance the Conmi ssion nmay pl ace
29 | such conditions, limtations, and restrictions on the use of
30 | such property by the purchasers as the Conmi ssion shall deem
31| proper.
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1 (f) Any property designated as a park or recreationa

2| facility shall be disposed of only after said di sposal shal

3| be approved by the najority of votes in an election called for
4 | the purpose of approving the disposition of said parcel or

5| parcels. The park or recreational facility nmay be di sposed of
6| in accordance with the procedures set forth in paragraph (c)
7| after approval by a majority of the voters.

8 (g) Al confiscated, unclained, or abandoned persona

9| property coning into the possession of the City, or any

10 | personal property owned by the City which has becone obsol ete
11| or which has outlived its useful ness, or which has becone

12 | i nadequate for public purposes for which it was intended shal
13 | be disposed of by public auction, open conpetitive bidding,
14 | direct sale, trade, or gift as set forth by ordi nance of the
15 | Conmi ssi on.

16 Section 7.08. LEASES OF PUBLI C PROPERTY. --The City of
17 | Penbroke Park is hereby authorized and enpowered to | ease any
18 | l ands, inprovenents, public buildings, recreational parks or
19| facilities, or property of the City to any person, firm or
20| corporation for a period not to exceed 5 years after said

21| | ease has been authorized by a duly enacted ordi nance of the
22 | Conmi ssion. Any |lease of |lands, inprovenents, public

23 | buildings, recreational parks and facilities, or property of
24| the City for a period in excess of 5 years shall require

25 | approval by a npjority of the electors of the City voting in
26 | an election called for the purposes of approving the terns of
27 | said | ease

28 Section 7.09. SEVERABILITY CLAUSE. --1f any section or
29 | part of a section of this Charter shall be held invalid by a
30| court of conpetent jurisdiction, such holding shall not affect
31| the remai nder of this Charter, nor the context in which such
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1| section or part of a section so held invalid nmay appear

2 | except that an entire section or part of a section may be

3 | inseparably connected in neaning and effect with the section

4| or part of a section to which such holding shall directly

5| apply.

6 Section 7.10. EFFECTIVE DATE. --This Charter shall take
7 | effect on Septenber 15, 2002.

8 Section 6. The Charter of the City of Penbroke Park as
9 | herei nbefore set out shall take effect on Septenber 15, 2002,
10 | except that if a mpjority of the voters voting in the special
11| el ection of Novenber 6, 2001, vote for annexation in the Gty
12 | of Penbroke Park in phases as provided in section 2, sections
131 2.02 and 2.03 of the Charter of the City of Penbroke Park

14 | shall read as foll ows:

15 A. Section 2.02. DI STRICTS. --For the purpose of

16 | representati on upon and el ection of the Conm ssioners, the

17| City of Penbroke Park Comni ssion shall, by ordinance, prior to
18 | Decenber 1, 2002, and Decenber 1, 2004, apportion the City in
19 | accordance with the Constitutions of the State of Florida and
20| of the United States into four consecutively nunbered

21 | districts. Thereafter, by subsequently enacted ordi nances,

22 | the Cty of Penbroke Park Commi ssion shall adjust the boundary
23| lines of said districts as may be required fromtine to tine
24| in order that the apportionnent of the City shall continue to
25| be in accordance with the Constitutions of the State of

26 | Florida and of the United States, but in any event not |ess

27 | frequently than within the first cal endar year foll owi ng each
28 | decenni al census.

29 B. Section 2.03. NUMBER, SELECTION, AND TERMS OF

30 | COW SSI ONERS; | NITIAL TERM OF COW SSI ONERS. - -

31
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(a) The Conmission shall consist of four Comm ssioners

and a Mayor, with one Conmi ssioner elected for each of the

four districts by vote of the electors residing and qualified

within the City. The Conmissioners shall be elected for a

period of 2 years, beginning in March 2005, or until their

successors are elected and qualifi ed.

(b) In order to provide for staggered terns of office

for the Commissioners, at the nunicipal election to be held in
March 2005, the Conm ssioners fromDistricts 1 and 3 shall be
elected for a termof 4 years and the Conmmi ssioners from

Districts 2 and 4 shall be elected for a termof 2 years. 1In

subsequent el ections, all Conmi ssioners shall be el ected for

4-year terns to fill seats as ternms expire in the respective

districts.
(c) No individual shall serve as Commi ssioner for nore

than two consecutive four 4-year terns in office. This

provi sion shall be prospective and not retroactive, and shal

not take into account the present or past terns of el ected

Commi ssioners fromthe Town of Penbroke Park.

Section 7. Al public roads and the public

rights-of-way associated therewith, lying within the limts of

the | ands subject to annexation herein, as described in

section 1, are transferred fromthe jurisdiction of Broward

County to the jurisdiction of the annexing nunicipality.

Section 8. Upon annexation into the City of Penbroke

Park, the foll owing shall govern the unincorporated areas

described in this act as to South Central Broward County:

(1) The present | and use designation and zoni ng

provided for under the Broward County Conprehensive Plan and

Code of Ordinances of Broward County shall renain the | aw

governing the areas provided for in this act. The |and use
38

CODING:Words st+ieken are deletions; words underlined are additions.




enate - 2001 (NP) SB 2338
1 See HB 907

1| designation and zoning of Broward County shall be deened

2| conformng | aw

3 (2) Any change of designated | and use or zoni ng shal

4 | be acconplished by enactnment of the vote of the npjority of

5] the full governing body of the municipality plus one.

6 (3) Notwithstandi ng subsections (1) and (2), any use,
7| building, or structure that is legally in existence at the

8| tinme that the unincorporated | ands becone a part of the

9] municipality, said use shall not be nade a prohi bited use hy
10| the nunicipality, on the property of said use, for as |long as
11| the use shall continue and not be voluntarily abandoned.

12 Section 9. Subsequent to the effective date of this
13 | act, no annexation by any nmunicipality shall be effective

14 | within the area described in this act as South Central Broward
15| County.

16 Section 10. This act shall take precedence over al

17 | other prior enacted | aw.

18 Section 11. The original charter of the Town of

19 | Penbroke Pines, and all acts anmendatory thereof are repeal ed.
20 Section 12. This act shall take effect upon beconming a
21| l aw.
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