Florida Senate - 2001 (NP) SB 2346
By Senator Carlton

24-1430- 01

1 Abill to be entitled

2 An act relating to the Tri-Par Estates Park and

3 Recreation District, Sarasota County; providing

4 for codification of special laws relating to

5 the Tri-Par Estates Park and Recreation

6 District, a special district of the state;

7 provi di ng boundaries of the district; providing

8 for election of a Board of Trustees;

9 aut hori zing the Board of Trustees to levy a

10 speci al assessnent; providing powers and duties

11 of the Board of Trustees; authorizing the Board

12 of Trustees to issue bonds and ot her

13 obligations; providing a procedure for

14 abol i shing the district; requiring that certain

15 contracts be approved by a vote of the electors

16 residing in the district; repealing chapters

17 78-618, 81-492, 83-521, 85-497, 88-465, 90-402,

18 Laws of Florida; providing for severability;

19 providing for the act to control in the event
20 of conflict; providing for construction of the
21 act; providing an effective date.
22
23| Be It Enacted by the Legislature of the State of Florida:
24
25 Section 1. FEffective July 13, 1978, all of the
26 | residential land in Tri-Par Estates Subdivisions, Sarasota
27 | County, hereinafter described, becane and was i ncor porated
28| into and as a park and recreation district, being a special
29 | taxing district and a political subdivision of the State of
30| Florida, having the powers and duties set forth in this act,
31
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1| under the nanme of "Tri-Par Estates Park and Recreation
2| District."

3 Section 2. The lands so incorporated being described
4| as foll ows:

5

6 Tri-Par Estates, Unit One, a Subdivision, as

7 recorded in Plat Book 13, Page 9, of the Public
8 Records of Sarasota County, Florida

9

10 Tri-Par Estates, Unit Two, a Subdivision, as

11 recorded in Plat Book 14, Page 4, of the Public
12 Records of Sarasota County, Florida

13

14 Tri-Par Estates, Unit Three, a Subdivision, as
15 recorded in Plat Book 16, Pages 15 and 15A, of
16 the Public Records of Sarasota County, Florida.
17

18 Tri-Par Estates, Unit Four, a Subdivision, as
19 recorded in Plat Book 16, Page 26, of the
20 Public Records of Sarasota County, Florida
21
22 Tri-Par Estates, Unit Five, a Subdivision, as
23 recorded in Plat Book 16, Pages 20, 20A, and
24 20B, of the Public Records of Sarasota County,
25 Fl ori da.
26
27 Tri-Par Estates, Unit Six, a Subdivision, as
28 recorded in Plat Book 18, Page 1, of the Public
29 Records of Sarasota County, Florida
30
31

2
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 2001 (NP) SB 2346
24-1430- 01

Tri-Par Estates, Unit Seven, a Subdivision, as
recorded in Plat Book 18, Pages 48 and 48A, of
the Public Records of Sarasota County, Florida

Tri-Par Estates, Unit Eight, a Subdivision, as
recorded in Plat Book 19, Page 34, of the
Public Records of Sarasota County, Florida

Tri-Par Estates, Unit N ne, a Subdivision, as
recorded in Plat Book 22, Pages 20, 20A, and
20B, of the Public Records of Sarasota County,
Fl ori da.

Section 3. The business and affairs of the district

shal | be conducted and adnini stered by a board of nine

trustees, hereinafter referred to as the "trustees," who shal

organi ze by electing fromtheir nunber a chairperson, two vice

chairpersons, a secretary, and a treasurer after each

el ection. The trustees nmay not receive any conpensation for

their services but are entitled to rei nbursenent from funds of

the district for any authorized di shursenents they properly

i ncur on behalf of the district. Each trustee authorized to

sign checks of the district or otherw se designated to handl e

its funds shall, before the trustee enters upon such duti es,

execute to the Governor of the State of Florida, for the

benefit of the district, a good and sufficient bond approved

by a circuit judge of Sarasota County in the sum of $10, 000

with a qualified corporate surety, conditioned to faithfully

performthe duties of the trustee and to account for all funds

that cone into his or her hands as a trustee. Al preniuns for

3
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1| such surety on all bonds shall be paid fromthe funds of the
2| district.

3 Section 4. Al district elections shall be conducted
4 | and supervi sed by the Supervisor of Elections of Sarasota

5] County, under the rules governing general elections in the

6 | County of Sarasota, except as otherwi se provided in this act.
7| All elections shall be held at the Tri-Par Estates Recreation
8| Hall in the district.

9 Section 5. Any registered voter residing in the

10| district may vote in a district election. Application for

11 | absentee ballots may be requested fromthe Supervisor of

12 | Elections of Sarasota County within 1 year prior to each

13| election, and shall be counted if returned to the Supervisor
14 | of Elections' office by 7:00 P.M on the day of the election
15| pursuant to the Florida Election Code. Al election ballots
16 | shall be prepared by the Supervisor of Elections of the County
17 | of Sarasota. A person desiring to have his or her nane pl aced
18 | on the ballot for election as a trustee of the district nust
19| be a registered voter residing in the district and a
20| freeholder within the district and nust pay a filing fee of
21 1$25 or, in the alternative, the person may qualify by
22| fulfilling the requirenents of section 99.095, Florida
23| Statutes. Notice of the election, setting forth the nanes of
24 | the persons proposed as trustees of the district, nust be
25| given by the district in witing addressed to each resi dent
26 | within the district not |less than 15 days before the date of
27 | each el ection, and nust al so be published one tine at |east 10
28 | days prior to the election, in a newspaper of genera
29 | circulation published in the county, and if a newspaper is not
30| published in the county, the district shall cause witten or
31| printed notices of the election to be posted in five public
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1| places within the district. Notw thstandi ng section 101. 20,

2| Florida Statutes, the publication of a sanple ballot is not

3| required. The Supervisor of Elections of Sarasota County shal
4 | appoi nt inspectors and clerks for the el ecti on whose duties

5] shall be the sane as sinmilar officers in general elections,

6 | except as provided in this section. The el ection may be by

7| ballot or by other electronic or el ectronechanical voting

8| systemand, if by ballot, the ballot nust be witten or

9| printed in black ink on plain paper and nust be substantially
10)in the following form

11

12 Board of Trustees of the Tri-Par Estates Park and

13 Recreation District (stating their nanes),

14

15 ) and, if by other electronic or electronechanical voting

16 | system the requirenents for the ballot described in this

17 | section shall be adapted to the use of such voting system

18 | El ection of trustees shall be held annually on the second

19 | Tuesday of March or, in the alternative, on another Tuesday in
20| March in conjunction with any other special, primary, or

21 | general election conducted by the Supervisor of Elections, by
22 | electing three trustees in each year for 3-year terns. In the
23 | March, 2002 el ection, Seats Nunber 4, Nunber 5, and Nunmber 6
24 | shall be filled. In the March, 2003 el ection, Seats Nunmber 1,
25| Nunber 2, and Nunber 3 shall be filled. In the March, 2004

26 | el ection, Seats Nunber 7, Nunber 8, and Nunber 9 shall be

27 | filled. Trustees may succeed thenselves in office. The terns
28 | of newy elected trustees comence on the first Tuesday of

29 | April following the election. Trustees shall serve until their
30 | successors take office, except as otherwise provided in this
31| section. The trustees whose seats are filled pursuant to the
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trustees' election in Decenber, 1998 (Seats Nunber 4, Nunber
5, and Nunber 6) shall serve until their successors take

office following the March, 2002 trustees' election. The

trustees whose seats are filled pursuant to the trustees'
el ection in Decenber, 1999 (Seats Nunber 1, Nunber 2, and
Nunmber 3) shall serve until their successors take office

following the March, 2003 trustees' election. The trustees

whose seats are filled pursuant to the trustees' election in
Decenber, 2000 (Seats Nunber 7, Nunmber 8, and Nunber 9) shal
serve until their successors take office follow ng the March

2004 trustees' election

Section 6. The Supervisor of Elections of Sarasota

County shall canvass the return of the el ection and shal

announce the election result no later than the day foll ow ng

the el ection. The expenses of the Supervisor of Elections for

conducting each election shall be paid out of general funds of
the district.
Section 7. The Board of Trustees may |evy a speci al

assessnent known as a "recreation district assessnent" agai nst

all taxable real estate situated within the district for the

pur pose of providing funds for the operation of the district.

The trustees shall, on or before August 1 of each year, hy

resolution fix the anbunt of the assessnent for the next

ensui ng fiscal year and shall direct the Property Appraiser of

Sarasota County to assess and the Tax Collector of Sarasota

County to collect the assessnent as assessed upon each

i nproved residential parcel of property within the district.

Prior to adopting the resolution fixing the anount of the

assessnent, the trustees nust hold a public hearing at which

time property owners within the district nay appear and be

heard. Notice of the tine and place of the public hearing nust
6
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be published once in a newspaper of general circulation within

the County of Sarasota at |east 21 days prior to the public

hearing. The county Property Appraiser shall include on the

Sarasota County tax roll the special assessnent for park and

recreation district benefits thus nade by the Board of

Trustees of the district, and the special assessnent shall be

collected in the samre nanner and formas is provided for

collecting county taxes. The offices of the county Tax

Col l ector and the county Property Appraiser shall each receive

conpensation for their services regardi ng such speci al

assessnents of one and one-half percent of the gross tax

recei pts instead of the comn ssions and fees usually earned

for assessing and collecting county taxes. The services of the

Property Apprai ser and the Tax Coll ector under this act are

decl ared to be special services performed directly for the

district, and any paynent for such services is not genera

i ncone of the official and not subject to section 116.03 or
section 145.121, Florida Statutes. After deducting the fees,
the Tax Coll ector shall deposit the funds into a depository

desi gnated by the Board of Trustees of the district for the

account of the district. For the purpose of deternining

property subject to the district assessnent, the term

i nproved residential parcel" neans a platted lot or lots on

which a nobile hone may be erected. The district assessnent

shal |l be | evied agai nst each | ot or proportionally agai nst any

fraction thereof which is part of an inproved residential

parcel. The district assessnent is not an ad val oremtax but

is a unit assessnent that is assessed equally against al

i nproved residential parcels.

Section 8. The district may acquire and hold property,

sue and be sued, enter into contracts, and perform other
7
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functions necessary to carry out the provisions and intent of

this act. Debt may not be created without the approval of the

Board of Trustees.

Section 9. The district assessnent shall be a lien

upon each inproved residential parcel of |and so assessed

until the assessnent has been paid, and shall be part of the

Sarasota County tax, subject to the sanme penalties, charges,

fees, and renedi es for enforcenent and coll ection as provided

by the laws of the State of Florida for collecting such

assessnents.

Section 10. The proceeds of the assessnent and the

funds of the district shall be deposited in the name of the

district in a bank, savings and | oan association, or building

and | oan association authorized to receive deposits of county

funds, which depository nust be designated by resol ution of

the Board of Trustees. Funds of the district nmay not be

di sbursed except by check or draft signed by the chairperson

and treasurer of the board, or in the absence of either, by

anot her trustee designated for that purpose by the board.

Section 11. Al vacancies occurring on the Board of

Trustees fromany cause shall be filled for the unexpired term

by the remaining trustees by the appoi ntnent of a successor

trustee or trustees fromanong the registered voters residing

in the district who are freeholders within the district. Any

trustee failing to discharge the duties of the trustee's

position may be renoved for cause by the Board of Trustees,

after due notice and an opportunity to be heard upon charges

of mual f easance or m sfeasance.

Section 12. The fiscal year of the district shal

commence Cctober 1 of each year and end on Septenber 30 of the

following year. The trustees shall, on or before April 1 of
8
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each year, prepare an annual financial statenent of incone and

di sbursenents during the prior fiscal year. On or before July

1 of each year, the trustees shall prepare and adopt an

item zed budget show ng the anpbunt of npney necessary for the

operation of the district for the next fiscal year, and the

district assessnment to be assessed and coll ected upon the

taxabl e property of the district for the next ensuing year

The financial statenent nust be published once during the

nonth of April each year in a newspaper of general circul ation

within the County of Sarasota. A copy of the statenent and a

copy of the budget nust also be furnished by nmail to each

taxpayer within the district within 30 days after its

preparation and a copy nust be nade available for public

i nspection at the principal office of the district at

reasonabl e hours.

Section 13. The "property" of the district consists of

property and inprovenents now or hereafter erected or

purchased by the trustees for the district, as well as any

other real or personal property that the trustees of the

district deternine to be necessary or convenient for the

purposes of the district. In addition, for the confort and

conveni ence of taxpayers within the district, the trustees may

assune the cost of installing and mai ntai ni ng entrance

par kways and street lighting within the district and may

acquire and di spose of any other facilities for the genera

pur poses of the district.

Section 14. The only persons entitled to use the

facilities and property of the district are property owners

within the district, their famly nenbers, and their guests

and ot her persons and groups authorized by the trustees.

9
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Section 15. The trustees shall supervise all real and

personal property owned by the district and, in addition to

the other powers enunerated in this act, may:

(a) Negotiate purchases and purchase real and persona

property on behalf of the district and pay for such purchases

with cash or by the issuance of bonds or revenue certificates.

(b) Deternmine and fix the assessnent to be assessed

annually within the district.

(c) Enter into contracts on behalf of the district.

(d) Incur obligations on behalf of the district, which

i ncl udes issuing bonds, notes, and other evidence of

i ndebt edness of the district for the purpose of obtaining

funds for the operation of the district and for purchasing

| ands, buil dings, and ot her inprovenents. However, the

aggregate amount of all obligations of the district payable in

any cal endar year nay not exceed the aggregate anount of al

revenue received by the district fromall sources during that

cal endar year. Bonds, notes, or other certificates of

i ndebt edness issued by the district may be secured by the

pl edge of assessnent revenues obtained by the district as well

as by nortgage of property owned by the district.

(e) Issue bonds to finance, in whole or in part, the

cost of constructing, acquiring, or inproving real and

personal property of the district. The trustees, in

determ ni ng such costs, nmay include all costs and esti nated

costs of the issuance of the bonds; all engineering,

i nspection, fiscal, and | egal expenses; all costs of

prelimnary surveys, plans, maps, and specifications; initial

reserve funds for debt service; the costs of the services of

persons, firnms, corporations, partnerships, or associations

enpl oyed; or the costs of consultants, advisors, engineers, or
10
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1| fiscal, financial, or other experts hired in the planning,

2| preparation, and financing of the district. The trustees nay
3| enploy and enter into agreenents or contracts with

4| consultants, engineers, attorneys, and fiscal, financial, or
5] other experts for the planning, preparation, and financing of
6| the district, or any asset thereof, upon the terns and

7| conditions the trustees find desirable and proper. The

8| district may pledge to the punctual paynent of bonds or

9| revenue certificates issued pursuant to this act, and interest
10 | t hereon, an anmount of the revenue derived fromthe facilities
11| and services of the district, including acquisitions,

12 | extensions, and inprovenents of the district, which revenue is
13 | sufficient to pay the bonds and the interest on the bonds as
14 | they becone due, and the district may create and maintain

15 | reasonabl e reserves for the paynent of bonds and interest.

16 (f) Buy, sell, rent, or |lease real and persona

17 | property in the nane of the district; deliver purchase noney
18 | notes and nortgages or assune the obligation of existing

19 | nortgages in connection with the acquisition of property of
20| the district; and receive gifts of real or personal property.
21 (g) Adopt reasonabl e rules governing the use of the
22 | facilities of the district.
23 (h) Use district funds in adnmnistering and enforcing
24 | the deed restrictions filed in the Sarasota County public
25| records for properties within the district.
26 (i) Provide trash and garbage collection and cable
27 | television or other centralized tel evision antenna signals and
28 | services for the benefit of all persons residing within the
29 | district; own, operate, and maintain the necessary equi pnent
30 | and apparatus or contract with others to provide such
31
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services; and hold the franchi ses necessary to provide such

servi ces.
Section 16. The construction, acquisition, or

i nprovenent of real or personal property of the district, or

the refunding of any bonds or other obligations issued for

such purposes, may be authorized by the Board of Trustees

under this act. Bonds may be authorized to be issued under

this act to provide funds for such purposes by resol ution of

the Board of Trustees, which may be adopted at the sane

neeting at which they were introduced, nmust be adopted by a

majority of the nenbers thereof, shall take effect inmediately

upon adoption, and need not be published or posted. The bonds

shall bear interest at a rate allowed by general |aw, payable

semi annually; nay be in one or nore series and bear such date

or dates; may nature at such tine not exceeding 40 years

following its respective date; may be nade payable in such

nedi um of paynent, at such place, within or without the state;

may carry such registration privileges; nmay be subject to such

terns of redenption, with or without premium my be executed

in such nanner; may contain such terns, covenants, and

conditions; and nay be in such form either coupon or

regi stered, as the resolution or subsequent resol ution

provides. The bonds may be sold all at one tine or in blocks

fromtine to tine, at public or private sale, or if refunding

bonds, the bonds nmay be delivered and exchanged for the

out standi ng obligations to be refunded, in a nanner determ ned

by the Board of Trustees by resolution, at such price or

prices conputed according to standard tabl es of bond val ue as

will yield to the purchasers, or the holders of the

obligations surrendered in exchange in the case of refunding

bonds, incone at a rate allowed by general law, to the
12
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maturity dates of the bonds sold or exchanged on the npbney

paid or the principal anount of obligations surrendered

therefor to the district. Pending the preparation of the

definitive bonds, interimcertificates or receipts or

tenporary bonds in a formand with such provisions as the

Board of Trustees deternines may be issued to the purchaser or

purchasers of the bonds sold pursuant to this act. The bonds,

and the interimcertificates, receipts, or tenporary bonds,

nmust be fully negoti abl e.

Section 17. A record shall be kept of all neetings of

the Board of Trustees and in such neetings a concurrence of a

majority of the trustees is necessary to any affirnmative

action taken by the board. The trustees may adopt rules, not

i nconsistent with any portion of this act, it deens are

necessary or convenient to transact its business and carry out

the provisions of this act.

Section 18. For purposes of this act, each parcel of

property in the district is declared to be uniformy and

generally benefitted by the provisions of this act.

Section 19. The district created by this act nmay be

abol i shed by a majority vote of the registered voters residing

in the district at an election called by the Board of Trustees

of the district for such purpose, which el ection nust be held

and notice thereof given under the sane requirenents as are

set forth in this act for the election of trustees and the

| evying and collecting of the district assessnent. However,

the district may not be abolished while it has outstanding

i ndebt edness without first nmki ng adequate provision for the

| iquidation of the outstandi ng i ndebt edness.

Section 20. A trustee who is not guilty of mal feasance

in office is not personally liable for any acts perforned by
13
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the trustee while holding office in the district. Any trustee

who is nmade a party to any action, suit, or proceeding solely

by reason of holding office in the district shall be

i ndemmified by the district against reasonabl e expenses,

i ncluding attorneys' fees, incurred by the trustee in

defendi ng such suit, action, or proceeding, except with

respect to matters wherein it is adjudged in such proceeding

that the trustee is liable for negligence or nmisconduct in

perforning the trustee's duties.
Section 21. As used in this act, the word "district"

neans the political subdivision of the State of Florida and

special park and recreation district organi zed under this act

and the words "board,"” "trustees," and "Board of Trustees"

nean the Board of Trustees of and for the special park and

recreation district created under this act.

Section 22. Notwi thstanding any provision to the

contrary in Section 8, Section 13, or Section 15, the trustees

of Tri-Par Estates Park and Recreation District may not enter

into any contract that involves the purchase, | ease,

conveyance, or other manner of acquisition of real or tangible

personal property in any instance when the cost, price, or

consi deration therefor exceeds $20, 000, including al

obl i gations proposed to be assuned in connection with the

acqui sition unl ess:

(1) The acquisition relates to the repair or

repl acenent of assets previously owned by the district; or

(2)(a) The trustees, by a two-thirds vote, approve the

terns and conditions of the acquisition by witten resol ution

(b) Wthin not |less than 30 days or nore than 60 days

after the date of the resolution, the trustees certify the

14
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1| resolution to the Supervisor of Elections of Sarasota County

2| for a referendum el ecti on; and

3 (c) The registered voters residing in the district

4 | approve the resolution by a majority vote of the voters voting
5]in a referendumelection in which the qualifications of

6 | voters, notice, and procedure are the sane as set forth in

7| this act for the election of trustees and for speci al

8 | referendum el ecti ons.

9 Section 23. Chapter 78-618, Laws of Florida, chapter
10| 81-492, Laws of Florida, chapter 83-521, Laws of Florida,

11 | chapter 85-497, Laws of Florida, chapter 88-465, Laws of

12 | Florida, and chapter 90-402, Laws of Florida, are repeal ed.

13 Section 24. |If any provision of this act or its

14 | application to any person or circunstance is held invalid, the
15 invalidity does not affect other provisions or applications of
16 | the act which can be given effect without the invalid

17 | provision or application, and to this end the provisions of

18 | this act are severable.

19 Section 25. In the event of a conflict between the

20 | provisions of this act and the provisions of any other act,

21| the provisions of this act shall control to the extent of the
22 | conflict.

23 Section 26. This act shall be liberally construed in
24 | order to effectively carry out the purposes of this act in the
25| interest of the public.

26 Section 27. This act shall take effect upon beconming a
27 | | aw.

28

29

30

31
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