Fl ori da House of Representatives - 2001 HB 237
By Representative Seiler

1 Abill to be entitled

2 An act relating to noving conpani es; creating

3 the "Movers Regul ation Act"; providing

4 definitions; providing construction and

5 | egislative intent; providing for the

6 Departnent of Agriculture and Consuner Services
7 to regul ate busi nesses engaged in intrastate

8 transportati on of househol d goods; providing

9 that the act does not supersede |oca

10 ordi nances; prohibiting a person from engagi ng
11 in business as a nover w thout obtaining an

12 operating permt fromthe Departnent of

13 Agriculture and Consuner Services; requiring

14 that a nover be bonded or establish financi al
15 security of a specified anount; providing

16 application requirenents; providing for a

17 permt fee; authorizing the departnment to bring
18 an action to recover against a nover's bond or
19 financial security; specifying circunstances
20 under which the departnent may deny or refuse
21 to renew an operating permt; providing a
22 procedure for a nover to appeal a denial or
23 revocation of an operating pernmit; providing
24 for issuance of a replacenment pernit; requiring
25 that a pernit be annually renewed; requiring a
26 nover to provide a witten estinate to a
27 shi pper; providing requirenents for the witten
28 estimate; authorizing a nover to require a
29 deposit before | oading a shipper's household
30 goods; specifying circunstances under which a
31 nover nay retain the deposit; requiring that a
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1 nover prepare a witten contract before

2 perforning any service on behalf of a shipper
3 providing requirenents for the witten

4 contract; requiring that the contract contain a
5 di scl osure statenent; prohibiting a nmover from
6 charging a fee in excess of the witten

7 contract; providing an exception; requiring

8 that a nover accept certain fornms of paynent;

9 providing that a violation of the act is a

10 civil infraction; providing penalties;

11 provi di ng procedures for contesting a citation
12 i ssued by the departnent; providing that

13 certain offenses involving the unl awf ul

14 i ncrease of the contract amount or failure to
15 relinqui sh househol d goods are felony offenses;
16 aut hori zing the Departnent of Legal Affairs to
17 prosecute violations of the act under the

18 Fl ori da Deceptive and Unfair Trade Practices
19 Act; authorizing the Departnent of Agriculture
20 and Consuner Services to enter into the

21 busi ness prenises of a nover to enforce

22 conpliance with the act; providing that the act
23 preenpts conflicting | ocal |aws or ordi nances;
24 anending s. 895.02, F.S.; defining fel ony

25 violations of the act as "racketeering

26 activity" under the Florida Rl CO (Racketeer

27 I nfl uenced and Corrupt Organi zation) Act;

28 providing for severability; providing an

29 ef fective date.

30

31| Be It Enacted by the Legislature of the State of Florida:
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Section 1. Movers Regulation Act. --
(1) SHORT TITLE.--This section may be cited as the
Movers Regul ation Act."

(2) DEFINITIONS.--As used in this section, the term
(a) "Accessorial service" neans any service perforned

by a nover which results in a charge to the shi pper and which

is incidental to the transportati on of househol d goods,

including, but not limted to, val uation coverage; preparation

of a witten inventory; storage, packing, unpacking, or

crating of articles; hoisting or lowering, waiting tine; |ong

carry, which is the carrying of articles an excessive di stance

bet ween the nover's vehicle and the residence or business;

overtinme | oadi ng and unl oadi ng; rewei ghing; disassenbly or

reassenbly; carrying that involves an el evator or stairs;

boxi ng or servicing of appliances; and furni shing of packing

or crating materials. The termal so i ncludes services

perforned by a third party at the request of the shipper or

nover, if the charges for such services are to be paid to the

nover by the shipper at or before the tine of delivery.

(b) "Advertising" neans any witten statenent or

representation:

1. Made in connection with the solicitation of a

nover, including, but not limted to, statenents and

representations nmade in a newspaper, tel ephone yell ow pages,

internet, or other publication;

2. Made on radio or tel evision; or

3. Contained in any notice, handbill, direct nmailing,

busi ness card, sign, catal og, billboard, brochure, poster, or

letter.

3
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(c) "Conpensation" neans noney, fee, enolunent, quid

pro quo, barter, renuneration, pay, reward, indemnification

or satisfaction.

(d) "Contract for service" nmeans a witten docunent

prepared by the nover and signed by the shipper, before the

perfornmance of any service, which authorizes services fromthe

naned nover and |lists the services and all costs associ ated

with the transportati on of househol d goods and accessori al

services to be perfornmed on behal f of the shipper

(e) "Departnent" neans the Departnent of Agriculture

and Consuner Servi ces.

(f) "Estinmate" neans a witten docunent provided to

t he prospective shi pper which sets forth the total cost and

the basis of such cost related to a shipper's nove, which nust

i nclude, but need not be limted to, transportation services

or accessorial services.

(g) "Household goods" neans personal effects or other

personal property found in a hone, personal residence, other

storage facility, or other |location, of which the shipper is

the owner or agent of the owner of the itens. The term

i ncludes property held or found in a storage or war ehouse

facility that is owned or rented by a shipper or shipper's

agent. The term does not include freight or personal property

noving to or froma factory, store, or other place of

busi ness.
(h) "lnventory" neans a detail ed descriptive list of

all the household goods, furniture, boxes, and other itens

that are tendered to the nover by the shipper, and which shows

t he nunber and condition of each item

(i) "Mover" neans any person who engages in the

transportati on or shi pnent of household goods for conpensation
4
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1| or any person who holds hinself or herself out to the public
2| as engaging in the transportation or shi pment of househol d

3 | goods for conpensation

4 (j) "Person" includes individuals, partnerships,

5| corporations, conpanies, trusts, societies, associations, and
6 | any other legal entity.

7 (k) " Shi pper" neans any person who uses the services

8| of a nover to transport or ship household goods. The term

9 | includes any other person whom a shi pper designates in

10 | writing.

11 (1) "Storage" neans the warehousing of a shipper's

12 | househol d goods whil e under the care, custody, and control of
13 | the nover.

14 (3) CONSTRUCTI ON; | NTENT; APPLI CATI ON. - -

15 (a) This section shall be construed |liberally to:

16 1. Establish the law of this state governing the

17 | intrastate transportation, shipnent, and affiliated storage of
18 | househol d goods; and

19 2. Secure the satisfaction and confidence of shippers
20| and the public when using the services of a nover.

21 (b) This section applies to the operations of any

22 | nover engaged in the intrastate transportati on of househol d
23 | goods, except that this section does not apply to shipnents
24 | contracted by the United States, the state, or any |loca

25 | governnent or political subdivision of the state. This section
26 | only applies to the transportati on of househol d goods

27 | originating in this state and ternmnating in this state.

28 (c) This section does not supersede the jurisdiction
29 | of any federal agency with respect to goods or services that
30 | are governed under any other |aw.

31
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1 (d) This section does not apply to any act or practice
2| required or pernitted by federal |aw.

3 (e) This section does not limt the authority of a

4 | board of county conmi ssioners or other |ocal governnental

5| entity to enact and enforce an ordi nance governi ng the noving
6 | and storage i ndustry which i nposes additional or nore

7| restrictive requirenents, including, but not linmted to,

8| requirenents for insurance and proof of insurance, valuation
9 | coverage, recordkeeping, record reporting and inspection

10| licensing, decals, permts, disclosure statenents, contract
11| provisions, liability of novers, inventories, terms and

12 | net hods of paynent, conplaint handling, weighing of household
13 | goods or property, cost estinmates, charges in excess of

14 | estinates, signage, clainms, freight charges, or reasonabl e

15 | di spatch.

16 (4) APPLI CATI ON; OPERATI NG PERM T; BONDI NG

17 | REQUI REMENT; REVOCATI ON OF PERMT. - -

18 (a) A person may not engage in business, solicit

19 | busi ness, or advertise in this state as a nover of househol d
20 | goods without first obtaining an operating pernit fromthe

21 | departnment and maintaining the permt as required by this

22 | section.

23 1. An application for an operating pernit nust be

24 | submitted to the departnent and acconpani ed hy:

25 a. A bond executed by a corporate surety approved by
26 | the departnent and licensed to do business in this state;

27 b. An irrevocable letter of credit issued for the

28 | benefit of the applicant by a bank whose deposits are insured
29 | by an agency of the Federal Governnent; or

30 c. Acertificate of deposit in a financial institution
31| insured by an agency of the Federal Governnent, which nmay be
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wi thdrawn only on the order of the departnent, except that the

interest may accrue to the applicant.

2. The anount of the bond, letter of credit, or

certificate of deposit nust be a m ni nrum of $50,000, and the

bond, letter of credit, or certificate of deposit nust be

condi ti oned upon conpliance by the applicant with this

section. The departnent nmay establish a bond of a greater

anmount to ensure the general welfare of the public and the

interests of the noving industry.

3. The bond nmust be posted with the departnent.

(b) The application for an operating permt mnust

i ncl ude:
1. The nover's |egal business and trade nane, current

mai | i ng address, and current business |ocation for each place

fromwhich the nover operates a nain office, branch office, or

storage |l ocation, and a designation of which |ocation

constitutes the nover's principal place of business.

2. A copy of each occupational license held by the

nover .
3. The full nanes, current mailing addresses, current

t el ephone nunbers, and social security nunbers or federal tax

identification nunbers of the nover's owners, corporate

officers, and directors.

4. The nane of the agent of the nover's corporation

registered in this state and a statenent listing the nanes of

any other corporations, entities, or trade nanes through which

any owner, corporate officer, or director of the nobver was

known or did business as a nover within the 5 cal endar years

i mmedi ately preceding the date on which the nover is

subm tting the application

7
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(c) The application for an operating pernmt nust be

acconpani ed by fee of $300, to be deposited into the

departnent's Operating Trust Fund for the purpose of

adnministering this section. If 6 nonths or | ess renmain before

t he annual renewal date, the pernmt fee is $150.

(d) The departnent may bring and nmaintain an action on

behal f of any shipper who is injured by the bankruptcy of a

nover or by the nover's breach of any agreenent entered into

inits capacity as a permitholder to recover against the bond,

letter of credit, or certificate of deposit.

(e) Before changing a permtted business | ocation

t el ephone nunber, or registered agent, a nover nust notify the

departnent of such change in witing. The pernit nay be

nodi fi ed upon conpl etion of the required forns and paynent of

a fee established by the departnent.

(f) A pernmt is not valid for any nover under any

other nanme or at any place other than that designated on the

permit. Apernit is not transferable or assignable, and the

ownership structure of the nover may not be nodified in such a

manner that constitutes a change in the control or ownership

of the permit. |If the business changes its nane or ownership

structure, the nmover nust subnit to the departnent an

application for a new operating permt, along with the

required pernit fee.

(g) The departnent shall prescribe the formand size

of the operating pernit issued to a nover, which nust contain

a permt nunber. The nover nust pronminently display to the

public the operating permt at the nover's prinary place of

busi ness. The assigned permt nunber nust appear in al

advertising, including any listing in the tel ephone yell ow

pages; on all forns; and on all commercial notor vehicles
8
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operated by the nover. It is a violation of this section for a

person to use, display, or advertise an expired permt nunber

(h) The departnent may deny or refuse to renew the

operating permt of any nover based upon a deternination that

a nover or any of its directors, officers, owners, or genera

partners:
1. Failed to neet the requirenents for initial

application or renewal as provided in this subsection

2. Have been found by a court of conpetent

jurisdiction to have conmitted a crine, regardl ess of

adj udi cation or plea of no contest, involving fraud, a prior

crimnal violation of this section, or theft involving

transportati on or storage of househol d goods for conpensation

The departnment may conduct crininal background checks to

obtain such information fromthe Departnent of Law Enforcenent

or any ot her governnent agency.

3. Have not satisfied a civil fine, adm nistrative

fine, or other penalty arising out of any adm nistrative or

enforcenent action brought by any governnental agency or

private person based upon conduct involving fraud; theft; a

violation of part |l of chapter 501, Florida Statutes;

di shonest dealing; a violation of a |local noving ordi hance; or

failure to conply with the terns and conditions of any

judgnent, consent decree, cease and desist order, settlenent

agreenent, or assurance of voluntary conpliance arising out of

such enforcenent action

4., M srepresented or concealed a naterial fact on the

application, renewal application, or replacenent application

for an operating pernit.

9
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5. Aided or abetted a person who has not obtained an

operating permt to evade or avoid any provision of this

secti on.
(i) Upon denial or revocation of an operating pernmt,

the nover is entitled to an appeal according to the foll ow ng:

1. |If the departnent denies, revokes, or suspends a

nover's operating pernit, the nover may appeal the decision to

the departnent within 20 days after receipt of the notice of

deni al, revocation, or suspension. A nonrefundable filing fee,

establi shed by rule of the departnent, nust acconpany the

written request for appeal. The departnent shall review the

appeal at a hearing held within 60 days after the departnent

receives the request for appeal

2. At the conclusion of a hearing conducted under this

par agraph, the departnent shall orally render its decision

based on evidence entered into the record. The deci si on nust

be stated in a witten order and nailed to the nover within 10

days after the hearing and the decision is final agency action

with respect to the matter appeal ed.

3. A nover nmy appeal a final determ nation of the

departnment within 30 days after rendition of the decision by

filing a petition for wit of certiorari in a court of

conpetent jurisdiction

(j) In the event of loss, destruction, or nutilation

of an operating pernmit issued by the departnent, the person to

whom t he operating pernit was i ssued may obtain a repl acenent

permt upon furnishing satisfactory proof of |oss,

destruction, or nutilation to the departnment and paynent of

the applicable fee established by rule of the departnment. An

application for a replacenent operating pernit nust include:

1. The nane and address of the applicant.
10
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1 2. Averified explanation of the |oss, destruction, or
2| mutilation of the operating permt.

3 3. Any other itemor information required by the

4 | departnent.

5 (k) Each operating permt nust be renewed annually. As
6| part of the renewal process, the applicant nust update and

7| verify all information required on the previous year's

8| application. An application for renewal nust be acconpani ed by
9| a nonrefundable fee of $300. A renewal fee is not required for
10 | any nover that holds a nunicipal or county license that is

11 | i ssued under an ordi nance that contains standards at | east

12 | equal to the requirenents of this section, as determ ned by
13| the departnent. Al renewal fees shall be deposited into the
14 | departnent's Qperating Trust Fund for the purpose of

15 ) adninistering this section. Any operating permt that is not
16 | renewed automatically expires on the expiration date of the
17 | pernmit, and the nover nust i mediately cease all noving and
18 | storage services authorized under the permt. The departnent
19 | shall deny any application for a renewal pernit which is
20 | inconplete, is untrue in whole or in part, is not acconpanied
21| by the required fee, or fails to satisfy the requirenents of
22 | this section. The departnent nmay inpose a late fee if an
23 | application is not tinely filed.
24 (1) An out-of-state nover nay not operate in this
25 | state unless the nover obtains an operating permit and foll ows
26 | the permitting procedures described in this section
27 (m Applications for the first year of the permtting
28 | process nust be subnmitted by Novenber 30, 2001
29 (5 WRITTEN ESTI MATE OF MOVI NG COSTS. - -
30 (a) A nover nust provide a witten estimate to a
31 | prospective shipper, which nust be dated and signed by the

11
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nover. The estinmate nust indicate the total and conplete costs

that the nover will charge for the transportation services,

including all accessorial services. A nover nay not |oad any

novi ng vehicle or otherw se take possession or control of any

househol d goods of a shipper unless a witten estinate is

approved by signature of the prospective shipper. A nover nmay

not request a shipper to sign or initial a blank or otherwi se

i nconplete estimate formor contract. A nover nay not inpose a

fee for preparing an estimte unless, before preparing the

estimate, the nover clearly and conspi cuously discloses in

witing to the prospective shipper the anbunt of the charge

for preparing the estimate and obtains a witten authorization

fromthe prospective shipper to prepare the estinmate.

(b) A prospective shipper nay not waive the right to a

witten estimate and a nover may not require a prospective

shi pper to waive the right to a witten estinmate.

(c) A nover shall retain the witten estinmate provided

to the prospective shipper as part of the nover's business

records. The witten estinmate nust include, at a n ni num

1. The current nane, tel ephone nunber, pernit nunber

and physi cal address of the nobver at which enpl oyees of the

nover are avail abl e during normal business hours, as well as

the current nane and address of the nover's registered agent.

2. The nane and address of the shipper, including each

address at which the itens are to be picked up from and

delivered to, if known, and, if available, the tel ephone

nunber of the shipper

3. The nane, tel ephone nunber, and physical address of

the storage facility or warehouse where the househol d goods

will be held pending further transportation, if applicable.

12
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1 4., A conplete itenized description of the costs for
2 | transportation and accessorial services to be provided during
3| a nove or storage of househol d goods. The nobver nust provide a
4 total of all costs to the shipper.

5 5. The nethod of paynent, subject to subsection (9).
6 6. The following witten disclosure in bold

7| capitalized letters of at |east 14-point type:

8

9 PLEASE READ CAREFULLY

10 | F YOU HAVE A QUESTI ON OR COVPLAI NT, PLEASE

11 CONTACT THE DEPARTMENT OF AGRI CULTURE AND

12 CONSUMER SERVI CES | N TALLAHASSEE, FLORI DA

13

14 ESTI MATE OF TOTAL COST

15 PURSUANT TO STATE LAW YQU ARE ENTITLED TO A

16 WRI TTEN ESTI MATE OF THE TOTAL COST OF YOUR

17 MOVE. IT IS A VIOATION OF STATE LAWIF THE

18 TOTAL COST OF YOUR MOVE EXCEEDS THE AMOUNT OF

19 YOUR WRI TTEN ESTI MATE UNLESS Cl RCUMSTANCES

20 PREVI OUSLY UNKNOWN TO THE MOVER PREVENT THE

21 MOVER FROM OBTAI NI NG REASONABLE ACCESS TO THE

22 PO NT OF DESTI NATI ON. THE MOVER SHALL ALLOW YQU

23 AT LEAST 90 DAYS TO PAY THE EXCESS AMOUNT, |F

24 ANY. PLEASE REVI EW TH S DOCUMENT TO MAKE SURE

25 THE ESTI MATE | S COVWPLETE.

26

27 (d) This section does not require a prospective

28 | shipper to enter into a contract for service with a nover
29 | based upon the issuance of a witten estinate.

30 (e) The witten estinmate and di scl osure may be

31| provided on the sane formas the contract for service.
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1 (f) A nover nmay not provide an oral estimate to a

2 | prospective shi pper wi thout subsequently providing the

3| estimte in witten formas required by this section

4 (g) A nover mmy request and accept a deposit froma

5| prospective shi pper before | oading or otherw se taking

6 | possessi on of any househol d goods of a shipper. A deposit may
7 | not exceed 10 percent of the total anpunt of a witten

8| estimate signed by the prospective shipper. If a prospective
9| shipper fails to agree to a revised witten estinate after at
10| l east one prior witten estimte has been signed by the

11 | shipper, the nover may retain a lawful deposit if the witten
12 | estinate under which the prospective shipper paid the deposit
13 | di scl oses the anmbunt of the deposit which will be retained if
14 | the shi pper and nover fail to agree to any necessary revised
15| witten estimate before the date noving services are to be
16 | rendered. For any canceled or failed nove due to | ack of

17 | agreenent over a revised witten estimte, a nover may not

18 | recover any all eged consequential danmage or | oss in excess of
19 | the deposit provided for in this paragraph

20 (6) CONTRACT FOR SERVI CE. - -

21 (a) Before perform ng any service on behalf of a

22 | shi pper, including |oading a shipper's household goods into a
23 | noving truck, the nover nust prepare a witten contract for
24 | servi ce which nust be approved, signed, tined, and dated by
25| the shi pper or the shipper's agent and the nover. The nover
26 | nust provide the shipper with a copy of the contract.

27 (b) The contract for service nust clearly and

28 | conspi cuously disclose, at a mini num

29 1. The current nane, tel ephone nunber, pernit nunber
30 | and physical address of the nobver at which enpl oyees of the
31
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1| nover are avail able during nornal business hours, as well as
2| the current nanme and address of the nover's registered agent.
3 2. The nane and address of the shipper, including each
4 | address at which the itens are to be picked up from and

5| delivered to, if known, and, if available, the tel ephone

6 | nunber of the shipper

7 3. The nane, telephone nunber, and physical address of
8| the storage facility or warehouse where the househol d goods

9| will be held pending further transportation, if applicable.

10 4. The agreed pickup and delivery dates or the period
11 | within which pickup, delivery, or the entire nove will be

12 | acconplished. Unl ess the household goods are to be held in

13 | storage, the date of delivery or the period wthin which

14 | pickup, delivery, or the entire nove will be acconplished nust
15| be a specified date or period and may not be a period of

16 | i ndetermi nate | ength.

17 5. A conplete itenized description, consistent with
18| the witten estimate, of the costs for transportation and

19 | accessorial services to be provided during a nove or storage
20 | of househol d goods. The nopbver nmust provide a total of al
21| costs to the shipper.
22 6. The nethod of paynent, subject to subsection (9).
23 7. The maxi nrum anmount required to be paid by the
24 | shipper to the nover at the tine of delivery, subject to
25 | subsection (8).
26 8. The nane and tel ephone nunber of any other person
27 | who is designated in witing by the shipper to authorize
28 | pickup or delivery of any item
29 9. A brief description of the nover's procedure for
30 | handling conplaints, which nust include a physical address and
31| tel ephone nunber at which the shi pper may contact the nover.

15
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The procedure nust allow at | east 60 days following a nove in

whi ch the shipper may file a conplaint.

10. If the cost for services provided is based on

wei ght, a statenent specifying that the shipper has a right to

observe any wei ghing before and after |oading. Al househol d

goods nust be weighed on a scale certified by the departnent

and the nover shall retain and supply weight tickets to the

shi pper or departnment upon request.
(7) DI SCLOSURE STATEMENT REQUI RED. - - The contract for
service provided by a nover to a shipper nust include the

following disclosure in bold capitalized letters of at |east

14-point type on a separate page, with a copy given to the

shi pper before the nover perforns any service, including

| oadi ng t he shi pper's househol d goods into a | oadi ng truck

PLEASE READ CAREFULLY
| F YOU HAVE A QUESTI ON OR COVPLAI NT, PLEASE
CONTACT THE DEPARTMENT OF AGRI CULTURE AND
CONSUMER SERVI CES I N TALLAHASSEE, FLORI DA

CONTRACT FOR SERVI CE
TH S CONTRACT FOR SERVI CE IS REQUI RED BY STATE
LAW AND MUST | NCLUDE ALL OF THE TERVMS AND COSTS
ASSCOCI ATED WTH YOUR MOVE. | N ORDER FOR THE
CONTRACT FOR SERVI CE TO BE ACCURATE, YOU MUJST
DI SCLOSE ALL | NFORVATI ON RELEVANT TO THE MOVE
TO THE MOVER.  STATE LAW REQUI RES THAT A MOVER
DELI VER YOUR HOUSEHOLD GOODS AND COVPLETE YOUR
MOVE UPON PAYMENT OF NO MORE THAN THE NMAXI MUM
AMOUNT STATED | N THE CONTRACT
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(8) CHARGES IN EXCESS OF WRI TTEN ESTI MATE, UNLAWFUL
CHARGES, REFUSAL TO RELI NQUI SH HOUSEHOLD GOODS PRCHI Bl TED
PAYMENT OF CHARGES | N EXCESS OF WRI TTEN ESTI MATE OR CONTRACT
FOR SERVI CE. - -

(a) Except as provided in paragraph (c), a nover,

subsequent to | oadi ng any househol d goods of a shipper, nmay

not charge a fee for services in excess of the witten

estimate.
(b) A nover may not refuse to relinquish to a shipper

any of the shipper's househol d goods, fail to place househol d

goods inside a shipper's dwelling, or fail to conplete in a

timely nmanner all transportation and accessorial services

required to be perforned under the contract for service solely

because t he shi pper has refused to pay for, or agree to, a fee

in excess of the witten estinate. Except as expressly

provided in paragraph (c), a nover nay not change the fee for

services after the nover has taken possessi on of househol d

goods.
(c) A nover mmy increase the contract anmount if

ci rcunstances of which the nover had no prior know edge

prevent the nover from obtaining reasonabl e access to the

pl ace of destination. The nover nust provide a witten

expl anation to the shipper of the charges in excess of the

witten estimate, including a conplete description of the

ci rcunstances that prevented reasonabl e access to the place of

destination and the total cost of any additional service. The

written expl anati on nust be signed by the shipper. The shi pper

has 90 days foll owing conpletion of the nove in which to pay

t he excess anount.

(d) If circunstances preventing the nover from

obt ai ni ng reasonabl e access to the place of destination
17
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1|justify a nodification of the contract anpbunt under paragraph
2|(c), the nover shall inmediately relinquish to the shi pper al
3| of the shipper's household goods and shall conplete in a

4 1 tinely manner all transportation and accessorial services

5] required to be perforned under the contract for services.

6 (e) In any action by a nover to recover additiona

7 | charges under paragraph (c), the nover has the burden of

8 | proving that circunstances at the point of destination

9 | prohi bited reasonabl e access and that the additional charges
10 | were reasonable in relation to the changed circunstances and
11| the original contract price.

12 (9) ACCEPTABLE FORMS OF PAYMENT. - -

13 (a) Subject to paragraph (b), a nover shall accept at
14 | least two of the followi ng categories of paynent:

15 1. Cash, cashier's check, noney order, or traveler's
16 | check;

17 2. Personal check, show ng upon its face the nane and
18 | address of the shipper or authorized representative; or

19 3. Credit card, charge card, or debit card, including,
20| but not limted to, VISA and Master Card.

21 (b) A nover nust clearly and conspicuously disclose in
22 | the contract for service and in the witten estimte the

23 | nethods of paynent that the nover accepts. If the nover

24 | verifies that the shipper's checking account carries

25 ] insufficient funds to cover the amount of the check or that
26 | the shipper's credit card does not have a sufficient credit
27| 1limt to cover the contract charge, the nover nmay require an
28 | alternate form of paynent.

29 (c) A nover may not refuse to relinquish to a shipper
30| any of the shipper's household goods or fail to conplete in a
31| tinmely manner all transportation and accessorial services

18
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1| required to be perforned under the contract for service solely
2 | because the shipper elects one of the forms of paynent

3| disclosed as acceptable in the contract for service or in the
4| witten estinate.

5 (10) ENFORCEMENT AND PENALTI ES. - -

6 (a) Any person who fails to conply with this section

7| comits a civil infraction and shall pay a fine not to exceed
8 [$500 per violation and may be sentenced to not nore than 60

9 | days' inprisonnment. Each day of continuing violation

10| constitutes a separate offense. |In addition to the sanctions
11| contained in this paragraph, the departnent nay take any other
12 | appropriate legal action, including, but not limted to,

13 | issuing a cease and desist order, taking other administrative
14 | action, or requesting a tenporary or pernmanent injunction. The
15 | renedi es provided by this paragraph are cunul ati ve and do not
16 | affect the availability of other renedi es provided by | aw

17 (b) Any authorized agent of the departnent or |aw

18 | enforcenent officer may issue a citation upon probabl e cause
19 | that a person has violated this section. The departnent shal
20 | provide a serially nunbered uniformcitation formto notify a
21 | person of an alleged violation of this section. Any person

22 | issued a citation nust conply with any directive on the

23 | citation.

24 (c) A person issued a citation nay pay the fine hy

25| mail or in person to the departnent within the tine specified
26 | on the citation. Paynent of the fine is an adm ssion of the
27 | infraction and the person waives his or her right to a hearing
28 | on the issue of conmission of the infraction. The proceeds of
29 | any fines collected under this paragraph shall be deposited
30| into the departnent's QOperating Trust Fund and used to

31| adnminister this section. In addition, the fees coll ected by

19
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the courts under sections 938.01, 938.17, and 938.19, Florida
Statutes, shall be assessed agai nst any person convicted of

violating this section.

(d) A person nmay appear before a court having

jurisdiction of m sdeneanors to contest a citation issued

under this section. The court, after a hearing, shal

determ ne whether a violation has occurred and nay i npose a

civil penalty that nay not exceed $1,000, plus court costs. If

a person fails to pay the civil penalty or fails to appear in

court to contest the citation, the person waives his or her

right to contest the citation, a default judgnment nay be

entered, and the judge shall inpose a fine. If the fine is not

pai d, judgnent nmay be entered up to the maximumcivil penalty.

(e) Any person who is cited for violating this section

shal|l sign and accept the citation indicating a prom se to pay

the fine or appear in court. Any person who willfully refuses

to sign and accept a citation conmits a misdeneanor of the

second degree, punishable as provided in section 775.082 or
section 775.083, Florida Statutes.
(f) The departnent may require any person who comits

a third or subsequent violation of this section to appear in

court. The citation nust clearly informthe person of any

mandat ory court appearance. The departnent shall maintain

records showi ng the nunber of citations issued to a person

(g) Any person who viol ates paragraph (8)(b),

par agraph (8)(d), or paragraph (9)(c) commits a felony of the

third degree, punishable as provided in section 775.082 or
section 775.083, Florida Statutes.
(h) The departnent shall enforce this section and the

Departnent of Legal Affairs nmay prosecute violations of this

20
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section under the Florida Deceptive and Unfair Trade Practices

Act, part |l of chapter 501, Florida Statutes.

(i) Authorized personnel of the departnent nmmy enter

t he busi ness prenises of a nover to ascertain whether the

nover is in conpliance with this section. |If departnent

personnel are unreasonably refused entry or access to the

busi ness prenises of a nover, the departnent shall obtain an

i nspection warrant under sections 933.20-933.30, Florida

Statutes, to ascertain conpliance with this section.
(11) PREEMPTI ON BY THE STATE.--This section prevails
over any ordinance or regulation of a nmunicipality, county, or

other political subdivision which conflicts with any provision

of this section.

Section 2. Paragraph (a) of subsection (1) of section
895.02, Florida Statutes, is anended to read:

895.02 Definitions.--As used in ss. 895.01-895.08, the
term

(1) "Racketeering activity" nmeans to commit, to
attenpt to comrit, to conspire to comrit, or to solicit,
coerce, or intimdate another person to comit:

(a) Any crine which is chargeable by indictnent or
i nformati on under the follow ng provisions of the Florida
St at ut es:

1. Section 210.18, relating to evasion of paynent of
cigarette taxes.

2. Section 403.727(3)(b), relating to environnental

control.

3. Section 414.39, relating to public assistance
fraud.

4, Section 409.920, relating to Medicaid provider
fraud.
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1 5. Section 440.105 or s. 440.106, relating to workers
2 | conpensati on.
3 6. Part |V of chapter 501, relating to tel emarketi ng.
4 7. Chapter 517, relating to sale of securities and
5| investor protection.
6 8. Section 550.235, s. 550.3551, or s. 550. 3605,
7| relating to dograci ng and horseraci ng.
8 9. Chapter 550, relating to jai alai frontons.
9 10. Chapter 552, relating to the manufacture,
10 | distribution, and use of expl osives.
11 11. Chapter 560, relating to noney transnmitters, if
12 | the violation is punishable as a felony.
13 12. Chapter 562, relating to beverage | aw enforcenent.
14 13. Section 624.401, relating to transacting insurance
15| without a certificate of authority, s. 624.437(4)(c) 1.
16 | relating to operating an unauthorized multipl e-enpl oyer
17 | wel fare arrangenent, or s. 626.902(1)(b), relating to
18 | representing or aiding an unauthorized insurer
19 14. Section 655.50, relating to reports of currency
20 | transactions, when such violation is punishable as a felony.
21 15. Chapter 687, relating to interest and usurious
22 | practices.
23 16. Section 721.08, s. 721.09, or s. 721.13, relating
24| to real estate tineshare plans.
25 17. Chapter 782, relating to honicide
26 18. Chapter 784, relating to assault and battery.
27 19. Chapter 787, relating to kidnapping
28 20. Chapter 790, relating to weapons and firearns.
29 21. Section 796.03, s. 796.04, s. 796. 05, or s.
30| 796.07, relating to prostitution
31 22. Chapter 806, relating to arson
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1 23. Section 810.02(2)(c), relating to specified

2| burglary of a dwelling or structure.

3 24. Chapter 812, relating to theft, robbery, and

4| related crines.

5 25. Chapter 815, relating to conputer-related crines.
6 26. Chapter 817, relating to fraudul ent practices,

7| false pretenses, fraud generally, and credit card crines.

8 27. Chapter 825, relating to abuse, neglect, or

9| exploitation of an elderly person or disabled adult.

10 28. Section 827.071, relating to comrercial sexua
11 | exploitation of children

12 29. Chapter 831, relating to forgery and

13 | counterfeiting.

14 30. Chapter 832, relating to i ssuance of worthless
15 | checks and drafts.

16 31. Section 836.05, relating to extortion

17 32. Chapter 837, relating to perjury.

18 33. Chapter 838, relating to bribery and m suse of
19 | public office.
20 34. Chapter 843, relating to obstruction of justice.
21 35. Section 847.011, s. 847.012, s. 847.013, s.
22| 847.06, or s. 847.07, relating to obscene literature and
23 | profanity.
24 36. Section 849.09, s. 849.14, s. 849.15, s. 849.23,
25| or s. 849.25, relating to ganbling.
26 37. Chapter 874, relating to crinminal street gangs.
27 38. Chapter 893, relating to drug abuse prevention and
28 | control
29 39. Chapter 896, relating to offenses related to
30 | financial transactions.
31
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40. Sections 914.22 and 914.23, relating to tanpering
with a witness, victim or informant, and retaliation agai nst
a witness, victim or infornmant.

41. Sections 918.12 and 918.13, relating to tanpering
with jurors and evi dence.

42. Section 1 of this act, relating to the regul ation

of novers, if the violation is punishable as a fel ony.

Section 3. If any provision of this act or its

application to any person or circunstance is held invalid, the

invalidity does not affect other provisions or applications of

the act which can be given effect without the invalid

provision or application, and to this end the provisions of

this act are severabl e.
Section 4. This act shall take effect July 1, 2001.

R I S R R Rk Ik b S R IRk S bk O R Rk I

SENATE SUVMMARY

Creates the "Mvers Regul ation Act." Provides for the
Departnent of Agricultlire and Consuner Services to
requlate the infrastate transportati on of househol d goods
under the act. Prohibits a person fromengaging in ]
busi ness as a nover w thout obtaining an annual operating
permt fromthe departnent, Requires that a nover obtain
a bond or establish financial security of_ $50, 000.
Aut hori zes the departnent to bring an action to recaver
agai nst a nover's bond or financial security. Provides
for an appeal of a denial or revocation of an operating
permt. Requires that a npver provide certain disclosures
and prepare . a witten estimate and a witten contract

bef ore | oadi ng househol d goods. Limts the circunstances
under which a"nover may charge a fee in excess of the
witten contract. Provides for enforcement of the act.
Aut horizes the Departnent of Legal Affairs to prosecute
violations of the act under the Florida Deceptive and
Unfair Trade Practices Act. Provides that the act

reempts conflicting local |aws or ordi nances. Provides

hat any violation of the act which is a felony is
racketeering activity under the Florida R CO ACt. (See
bill for details.)
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