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HOUSE AMENDMENT
Bill No. CS/CS/HB 247
Anmendnent No. (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

Representative(s) Harrell offered the follow ng:

Amendment (with title amendment)

On page 3, between lines 2 & 3,

i nsert:

Section 2. Paragraphs (b) and (f) of subsection (4),
and paragraph (b) of subsection (5) and paragraph (a) of
subsection (7) of section 627.736, Florida Statutes, are
amended to read:

627.736 Required personal injury protection benefits;
exclusions; priority; clains.--

(4) BENEFITS; WHEN DUE. --Benefits due froman insurer
under ss. 627.730-627.7405 shall be primary, except that
benefits received under any workers' conpensation | aw shall be
credited agai nst the benefits provided by subsection (1) and
shal | be due and payabl e as | oss accrues, upon receipt of
reasonabl e proof of such | oss and the anpbunt of expenses and
| oss incurred which are covered by the policy issued under ss.
627. 730-627. 7405. When the Agency for Health Care
Adm ni stration provides, pays, or becones |iable for nedica
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assi stance under the Medicaid programrelated to injury,
si ckness, disease, or death arising out of the ownership,
mai nt enance, or use of a notor vehicle, benefits under ss.
627. 730-627. 7405 shall be subject to the provisions of the
Medi cai d program

(b) Personal injury protection insurance benefits paid
pursuant to this section shall be overdue if not paid within
30 days after the insurer is furnished witten notice of the
fact of a covered |oss and of the anpbunt of sane. |If such
witten notice is not furnished to the insurer as to the
entire claim any partial anount supported by witten notice
is overdue if not paid within 30 days after such witten
notice is furnished to the insurer. Any part or all of the
remai nder of the claimthat is subsequently supported by
witten notice is overdue if not paid within 30 days after
such witten notice is furnished to the insurer. However, any
payrment shall not be deened overdue when the insurer has
reasonabl e proof to establish that the insurer is not
responsi ble for the paynent that witten notice has been
furnished to the insurer. For the purpose of calculating the
extent to which any benefits are overdue, paynent shall be
treated as being nmade on the date a draft or other valid
i nstrunent which is equivalent to paynent was placed in the
United States mail in a properly addressed, postpaid envel ope
or, if not so posted, on the date of delivery. This paragraph

does not preclude or lint the ability of the insurer to

assert that the claimwas unrelated, was not nedically

necessary, or was unreasonable or that the anpunt of the

charge was in excess of that permitted under, or in violation

of , subsection (5). Such assertion by the insurer nmay be made

at any tine, including after paynent of the claimor after the
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30-day tine period for paynent set forth in this paragraph

(5) CHARGES FOR TREATMENT OF | NJURED PERSONS. - -
(b) Wth respect to any treatnent or service, other
than nedical services billed by a hospital or other provider

for energency services as defined in s. 395.002 or inpatient

services rendered at a hospital-owned facility, the statenent
of charges nust be furnished to the insurer by the provider
and may not include, and the insurer is not required to pay,
charges for treatnent or services rendered nore than 35 36
days before the postnark date of the statenent, except for
past due anounts previously billed on a tinely basis under
this paragraph, and except that, if the provider submits to
the insurer a notice of initiation of treatnment within 21 days
after its first exam nation or treatnent of the clainmnt, the
statenent may include charges for treatnent or services
rendered up to, but not nmore than, 75 66 days before the
postnmark date of the statement. The injured party is not
liable for, and the provider shall not bill the injured party
for, charges that are unpaid because of the provider's failure
to conply with this paragraph. Any agreenent requiring the
injured person or insured to pay for such charges is

unenf orceable. If, however, the insured fails to furnish the

provider with the correct nane and address of the insured's
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personal injury protection insurer, the provider has 35 days

fromthe date the provider obtains the correct information to

furnish the insurer with a statenent of the charges. The

insurer is not required to pay for such charges, unless the

provider includes with the statenent docunentary evidence that

was provided by the insured during the 35-day period

denonstrating that the provider reasonably relied on erroneous

information fromthe i nsured and either

1. A denial letter fromthe incorrect insurer; or

2. Proof of mailing, which may include an affidavit

under penalty of perjury, reflecting tinely mailing to the

i ncorrect address or insurer.For energency services and care

as defined in s. 395.002 rendered in a hospital energency
departnment or for transport and treatnent rendered by an
anbul ance provider licensed pursuant to part Il of chapter
401, the provider is not required to furnish the statenment of
charges within the tinme periods established by this paragraph
and the insurer shall not be considered to have been furnished
with notice of the anount of covered |oss for purposes of
paragraph (4)(b) until it receives a statenent conplying with
par agr aph(e) 53¢y, or copy thereof, which specifically
identifies the place of service to be a hospital energency
departnment or an anbul ance in accordance with billing
st andards recogni zed by the Health Care Finance
Adm ni stration. Each notice of insured' s rights under s.
627. 7401 nust include the following statenent in type no
smal | er than 12 points:

Bl LLI NG REQUI REMENTS. - - Fl ori da Statutes provide

that with respect to any treatnent or services,

ot her than certain hospital and energency

services, the statenent of charges furnished to

iginal & 9 copies 04/ 25/ 01
08: 13 pm 00247-0081- 631145




© 00 N o O WDN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIRPLO O N DMWNPER O

HOUSE AMENDVMENT
Bill No. CS/CS/HB 247
Anmendnent No. (for drafter's use only)

the insurer by the provider may not include,

and the insurer and the injured party are not

required to pay, charges for treatnent or

services rendered nore than 35 36 days before

the postmark date of the statenent, except for

past due anounts previously billed on a tinely

basis, and except that, if the provider subnmts

to the insurer a notice of initiation of

treatnent within 21 days after its first

exam nation or treatnment of the clainmant, the

statenent may include charges for treatnent or

services rendered up to, but not nore than, 75

60 days before the postnmark date of the

st at enent .

(7) MENTAL AND PHYSI CAL EXAM NATI ON OF | NJURED PERSON
REPORTS. - -

(a) \Whenever the nental or physical condition of an
i njured person covered by personal injury protection is
material to any claimthat has been or nay be nade for past or
future personal injury protection insurance benefits, such
person shall, upon the request of an insurer, submit to nental
or physical exam nation by a physician or physicians. The
costs of any exani nations requested by an insurer shall be
borne entirely by the insurer. Such exam nation shall be
conducted within the nmunicipality where the insured is
receiving treatnent, or in a location reasonably accessible to
the insured, which, for purposes of this paragraph, neans any
| ocation within the nunicipality in which the insured resides,
or any location within 10 niles by road of the insured's
resi dence, provided such location is within the county in
which the insured resides. If the exam nation is to be
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conducted in a location reasonably accessible to the insured,
and if there is no qualified physician to conduct the

exam nation in a location reasonably accessible to the

i nsured, then such exani nation shall be conducted in an area
of the closest proxinity to the insured' s residence. Persona
protection insurers are authorized to include reasonabl e
provisions in personal injury protection insurance policies
for mental and physical exam nation of those claining persona
injury protection insurance benefits. An insurer may not

wi t hdraw payment of a treating physician w thout the consent
of the injured person covered by the personal injury
protection, unless the insurer first obtains a valid report by

a physician licensed under the sane chapter as the treating
physi ci an whose treatnent authorization is sought to be

wi thdrawn, stating that treatnent was not reasonable, related,
or necessary. A wvalid report is one prepared and si gned by

t he physician exam ning the injured person or review ng the

treatnent records of the injured person and is factually

supported by the exanination or treatnent records, if

revi ewed, and which has not been nodified by anyone other than

t he physician. The physician preparing the report nust be in

active practice, unless the physician is physically disabled.

Active practice neans that during the 3 years i mmedi ately

precedi ng the date of the physical exanmination or review of

the treatnent record, the physician devoted professional tine

to the active clinical practice of evaluation, diagnosis, or

treatnent of nedical conditions; or the instruction of

students in an accredited health professional school or

accredited residency, or at a clinical research programor a

clinical research programaffiliated with an accredited health

pr of essi onal school or teaching hospital, or a clinica
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research programaffiliated with an accredited health

pr of essi onal school or accredited residency, or clinica

research program

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 1, line 6, after the sem colon

i nsert:
anending s. 627.736, F.S.; relating to required
personal injury protection benefits; revising
provisions relating to personal injury
protection benefits;
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