Florida Senate - 2001 (NP) SB 284
By Senator Lee

rbo1-5
1 Areviser's bill to be entitled
2 An act relating to the Florida Statutes;
3 amendi ng ss. 632.635, 633.021, 633.025,
4 634. 191, 634.281, 641.185, 641.225, 642.032,
5 642. 043, 648.44, 651.095, 651.106, 655.50,
6 655. 962, 663.02, 663.09, 663.14, 715.07,
7 718.103, 718.111, 718.112, 718.504, 784.075,
8 817.55, 828.1231, 849.086, 849.0931, 914.27,
9 921. 0022, 943.08, 943.11, 943.125, 960. 065,
10 984. 03, 985.201, 985.215, 985.225, and 985. 228,
11 F.S.; and reenacting ss. 985.23 and 985. 3141
12 F.S., pursuant to s. 11.242, F.S.; deleting
13 provi sions whi ch have expired, have becone
14 obsol ete, have had their effect, have served
15 their purpose, or have been inpliedly repealed
16 or superseded; replacing incorrect
17 cross-references and citations; correcting
18 grammatical, typographical, and like errors;
19 renovi ng i nconsi stenci es, redundancies, and
20 unnecessary repetition in the statutes;
21 improving the clarity of the statutes and
22 facilitating their correct interpretation; and
23 confirmng the restoration of provisions
24 unintentionally onmtted fromrepublication in
25 the acts of the Legislature during the
26 anendat ory process.
27
28| Be It Enacted by the Legislature of the State of Florida:
29
30 Section 1. Section 632.635, Florida Statutes, is
31 | anended to read
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632.635 Unfair nethods of conpetition and unfair and
deceptive acts and practices.--Every society authorized to do
business in this state shall be subject to the provisions of
the Unfair Insurance Trade Practices Act as provided in part
I X X of chapter 626; provided, however, that nothing in such
provi sions shall be construed as applying to or affecting the
right of any society to determne its eligibility requirenents
for nmenbership, or be construed as applying to or affecting
the offering of benefits exclusively to nenbers or persons
eligible for menbership in the society.

Revi ser's note.--Anmended to conformto the
redesi gnation of parts of chapter 626
necessitated by the transfer of sections
conprising fornmer part | X by ch. 98-89, Laws of
Fl ori da.

Section 2. Subsection (10) of section 633.021, Florida
Statutes, is anended to read:
633.021 Definitions.--As used in this chapter
(10) "Handling" nmeans touching, holding, taking up
novi ng, controlling, or otherwise affecting with the hand or
by any ot her agency. As—usetd—inR—S5—6330H3)(b)—i+tsreanng
I . . e I I " b r
Lot " .

Revi ser's note.--Anended to conformto the

repeal of s. 633.01(3)(b) by s. 1, ch. 90-359,
Laws of Florida.

2

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

Florida Senate - 2001 (NP) SB 284
rbo1-5

Section 3. Effective July 1, 2001, subsection (4) of
section 633.025, Florida Statutes, as anended by section 59 of
chapter 98-287, Laws of Florida, as anended by sections 104
and 105 of chapter 2000-141, Laws of Florida, is anmended to
read:

633.025 Mnimumfiresafety standards. --

(4) Such codes shall be mnimum codes and a
muni ci pality, county, or special district with firesafety
responsibilities may adopt nore stringent firesafety
standards, subject to the requirenents of this subsection
Such county, municipality, or special district nay establish
alternative requirenents to those requirenents which are
requi red under the mninmmfiresafety standards on a
case-by-case basis, in order to neet special situations
arising fromhistoric, geographic, or unusual conditions, if
the alternative requirenents result in a |level of protection
to life, safety, or property equal to or greater than the
applicable minimumfiresafety standards. For the purpose of
this subsection, the term"historic" neans that the building
or structure is listed on the National Register of Historic
Pl aces of the United States Departnent of the Interior.

(a) The local governing body shall determ ne,
following a public hearing which has been advertised in a
newspaper of general circulation at |east 10 days before the
hearing, if there is a need to strengthen the requirenents of
the minimumfiresafety code adopted by such governi ng body.
The deternination nust be based upon a review of |oca
conditions by the local governing body, which review
denonstrates that local conditions justify nore stringent
requi rements than those specified in the mninumfiresafety
code for the protection of life and property or justify

3
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requi rements that neet special situations arising from
hi storic, geographic, or unusual conditions.

(b) Such additional requirenments shall not be
discrimnatory as to materials, products, or construction
t echni ques of denonstrated capabilities.

(c) Paragraphs (a) and (b) apply solely to the | oca
enforcing agency's adoption of requirements nore stringent
than those specified in the Florida Fire Prevention Code and
the Life Safety Code that have the effect of anending building
construction standards. Upon request, the enforcing agency
shal | provide a person naking application for a building
permt, or any state agency or board with construction-rel ated
regul ation responsibilities, a listing of all such
requi renments and codes.

(d) A local governnment which adopts anmendnents to the
m ni nrum firesafety code nust provide a procedure by which the
validity of such anmendnents may be chal |l enged by any
substantially affected party to test the amendnent's
conpliance with the provisions of this section.

1. Unless the |l ocal governnent agrees to stay
enforcenent of the anendnent, or other good cause is shown,
the challenging party shall be entitled to a hearing on the
chal | enge within 45 days.

2. For purposes of such challenge, the burden of proof
shall be on the challenging party, but the amendnent shall not
be presuned to be valid or invalid.

Thi s subsection gives | ocal governnent the authority to

establish firesafety codes that exceed the mninumfiresafety

codes and standards adopted by the State Fire Marshal. The

Legislature intends that | ocal governnent give proper public
4

CODING:WOrds st+ieken are deletions; words underlined are additions.




Florida Senate - 2001 (NP) SB 284
rbo1-5

1| notice and hold public hearings before adopting nore stringent
2| firesafety codes and standards. A substantially affected

3 | person may appeal, to the Departnent of |nsurance, the | oca

4 | governnent's resolution of the challenge, and the departnent
5] shall deternmne if the anmendnent conplies with this section

6 | Actions of the departnent are subject to judicial review

7 | pursuant to s. 120.68. The departnent shall consider reports
8| of the Florida Building Conm ssion, pursuant to part VI of

9 | chapter 553 533, when eval uating buil ding code enforcenent.
10

11 Revi ser's note.--Anmended to inprove clarity and

12 facilitate correct interpretation. Chapter 533,

13 which related to nining wastes, was not divided

14 into parts and was repealed by s. 32, ch

15 2000- 211, Laws of Florida. Part VII of chapter

16 553 relates to the Florida Buil ding Comr ssion

17 and state building codes.

18

19 Section 4. Subsection (5) of section 634.191, Florida
20| Statutes, is anended to read:

21 634.191 Gounds for discretionary refusal, suspension
22 | or revocation of license or appoi ntnent of sal espersons.--The
23 | departnment may, in its discretion, deny, suspend, revoke, or
24 | refuse to renew or continue the license or appointnent of any
25| salesperson if it finds that as to the sal esperson any one or
26 | nore of the follow ng applicable grounds exist under

27 | circunstances for which such denial, suspension, revocation
28 | or refusal is not nandatory under s. 634.181

29 (5) If, in the conduct of business under the |icense
30 | or appointnent, the sal esperson has engaged in unfair nethods
31| of conpetition or in unfair or deceptive acts or practices, as

5
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such nethods, acts, or practices are or may be defi ned under
part | X X of chapter 626, or has otherw se shown herself or
hinself to be a source of injury or loss to the public or
detrinental to the public interest.

Revi ser's note.--Anended to conformto the
redesi gnation of parts of chapter 626
necessitated by the transfer of sections
conprising fornmer part | X by ch. 98-89, Laws of
Fl ori da.

Section 5. Section 634.281, Florida Statutes, is
amended to read:

634.281 Unfair trade practices.--Service agreenent
conpani es and their sal espersons shall be subject to the
provi sions of part |1X X of chapter 626.

Revi ser's note.--Anmended to conformto the
redesi gnation of parts of chapter 626
necessitated by the transfer of sections
conprising fornmer part | X by ch. 98-89, Laws of
Fl ori da.

Section 6. Paragraphs (d) and (l) of subsection (1) of
section 641.185, Florida Statutes, are anended to read:

641. 185 Heal th nmi ntenance organi zati on subscri ber
protections. --

(1) Wth respect to the provisions of this part and
part 111, the principles expressed in the follow ng statenents
shal | serve as standards to be followed by the Departnent of
I nsurance and the Agency for Health Care Administration in

6
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exercising their powers and duties, in exercising

adm nistrative discretion, in admnistrative interpretations
of the law, in enforcing its provisions, and in adopting

rul es:

(d) A health maintenance organi zation subscri ber
shoul d receive continuity of health care, even after the
provider is no longer with the health nmi ntenance organi zation
pursuant to s. 641.51(8)64%57.

(1) A health maintenance organization subscriber shal
be given a copy of the applicable health maintenance contract,
certificate, or nenber handbook specifying: all the
provi sions, disclosure, and limtations required pursuant to
s. 641.31(1) and (4); the covered services, including those
services, nedical conditions, and provider types specified in
ss. 641.31, 641.31094, 641.31095, 641.31096, 641.51(11)
641-51(16), and 641.513; and where and in what manner services
may be obtained pursuant to s. 641.31(4).

Revi ser's note.--Paragraph (1)(d) is anmended to
conformto the redesignation of s. 641.51(7) as
s. 641.51(8) by s. 26, ch. 2000-256, Laws of

Fl orida. Paragraph (1)(l) is anmended to conform
to the redesignation of s. 641.51(10) as s.
641.51(11) by s. 26, ch. 2000-256.

Section 7. Subsection (1) of section 641.225, Florida
Statutes, is anended to read:

641. 225 Surplus requirenents. --

(1) Each health nmi ntenance organi zation shall at al
times maintain a mninmumsurplus in an anount that is the
greater of $1,500,000, or 10 percent of total liabilities, or

7
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2 percent of total annualized prem um AH—heatth—rarntenance

Revi ser's note.--Arended to del ete | anguage
that has served its purpose

Section 8. Subsection (3) of section 642.032, Florida
Statutes, is anended to read:

642.032 Provisions of general insurance |aw applicable
to | egal expense insurance corporations.--The foll ow ng

provisions of the Florida | nsurance Code shall apply to | ega
8
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expense insurance corporations, to the extent that they are
not inconsistent with the provisions of ss. 642.011-642. 049:

(3) Chapter 626, part | X X wunfair insurance trade
practices.

Revi ser's note.--Anended to conformto the
redesi gnation of parts of chapter 626
necessitated by the transfer of sections
conprising fornmer part | X by ch. 98-89, Laws of
Fl ori da.

Section 9. Subsection (5) of section 642.043, Florida
Statutes, is anended to read:

642.043 G ounds for discretionary refusal, suspension
or revocation of license or appointnent of sales
representatives.--The departnment nmay, in its discretion, deny,
suspend, revoke, or refuse to renew or continue the |license or
appoi ntnent of any sales representative if it finds that, as
to the representative, any one or nore of the foll ow ng
appl i cabl e grounds exi st under circunstances for which such
deni al, suspension, revocation, or refusal is not mandatory
under s. 642.041:

(5) In the conduct of business under the |icense or
appoi nt nent, having engaged in unfair nmethods of conpetition
or in unfair or deceptive acts or practices, as such nethods,
acts, or practices are defined under part | X X of chapter 626,
or havi ng ot herwi se shown hinself or herself to be a source of
injury or loss to the public or detrinental to the public
i nterest.

9
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1 Revi ser's note.--Anended to conformto the

2 redesi gnation of parts of chapter 626

3 necessitated by the transfer of sections

4 conprising fornmer part | X by ch. 98-89, Laws of

5 Fl ori da.

6

7 Section 10. Paragraph (b) of subsection (6) of section
8| 648.44, Florida Statutes, is anended to read:

9 648. 44 Prohibitions; penalty.--

10 (6)

11 (b) Any misleading or fal se advertisenent or deceptive
12 | trade practice is prohibited as provided in part |X X of

13 | chapter 626.

14

15 Revi ser's note.--Anended to conformto the

16 redesi gnation of parts of chapter 626

17 necessitated by the transfer of sections

18 conprising fornmer part | X by ch. 98-89, Laws of

19 Fl ori da.

20

21 Section 11. Subsections (1) and (2) of section

22| 651.095, Florida Statutes, are anended to read:

23 651. 095 Advertisenents; requirenents; penalties.--

24 (1) Upon application for a provisional certificate of
25| authority, the departnent shall require the applicant to

26 | submit for approval all advertising. Approval of the

27 | application constitutes approval of the advertising, unless
28 | the departnent has otherwi se notified the applicant. The

29 | departnent shall di sapprove any docunent which is a violation
30 | of any provision of part |X X of chapter 626.

31

10
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1 (2) After an application has been approved, a provider
2|is not required to subnit new advertising to the departnent

3| for approval; however, a provider nmay not use, and nmay not

4 | have published, and a person nay not use or nmay not have

5| published, any advertisenent which is a violation of any

6 | provision of part | X X of chapter 626 or which has previously
7 | been di sapproved by the departnent.

8

9 Revi ser's note.--Anended to conformto the

10 redesi gnation of parts of chapter 626

11 necessitated by the transfer of sections

12 conprising fornmer part | X by ch. 98-89, Laws of

13 Fl ori da.

14

15 Section 12. Subsection (15) of section 651.106

16 | Florida Statutes, is anended to read:

17 651. 106 G ounds for discretionary refusal, suspension
18 | or revocation of certificate of authority.--The departnent, in
19| its discretion, may deny, suspend, or revoke the provisiona
20| certificate of authority or the certificate of authority of
21| any applicant or provider if it finds that any one or nore of
22 | the followi ng grounds applicable to the applicant or provider
23| exist:

24 (15) In the conduct of business under the license,

25| engaging in unfair nethods of conpetition or in unfair or

26 | deceptive acts or practices prohibited under part |1X X of

27 | chapter 626.

28

29 | Revocation of a certificate of authority under this section
30| does not relieve a provider fromthe provider's obligation to
31| residents under the terns and conditions of any conti nuing

11
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care contract between the provider and residents or the
provisions of this chapter. The provider shall continue to
file its annual statenent and pay |license fees to the
departnment as required under this chapter as if the
certificate of authority had continued in full force, but the
provider shall not issue any new continuing care contracts.
The departnment may seek an action in the circuit court of Leon
County to enforce the departnent's order and the provisions of
this section.

Revi ser's note.--Anended to conformto the
redesi gnation of parts of chapter 626
necessitated by the transfer of sections
conprising fornmer part | X by ch. 98-89, Laws of
Fl ori da.

Section 13. Paragraph (d) of subsection (10) of
section 655.50, Florida Statutes, is anended to read:

655.50 Florida Control of Money Laundering in
Financial Institutions Act; reports of transactions involving
currency or nonetary instrunents; when required; purpose;
definitions; penalties.--

(10)

(d) A financial institution as defined in s. 655.005
that whe willfully violates this section is also liable for a
civil penalty of not nore than the greater of the value of the
financial transaction involved or $25,000. However, the civil
penalty nay not exceed $100, 000.

Revi ser's note.--Amrended to inprove clarity.

12
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Section 14. Subsection (3) of section 655.962, Florida
Statutes, is anended to read:

655.962 Lighting; mrrors; |andscaping.--

(3) The operator, or other person responsibl e pursuant
to ss. 655.960-655.965 for an automated teller nmchi ne, shal
ensure that the height of any |andscapi ng, vegetation, or
ot her physical obstructions in the area required to be |ighted
pursuant to subsection(1){2)for any open and operating
automated teller machine shall not exceed 3 feet, except that
trees trinmed to a height of 10 feet and whose di aneters are
| ess than 2 feet and manmade physical obstructions required by
statute, |aw, code, ordinance, or other governnental
regul ation shall not be affected by this subsection

Revi ser's note.--Anmended to conformto the
redesi gnati on of subsections necessitated by
the repeal of forner subsection (1) by s. 85,
ch. 2000-158, Laws of Fl orida.

Section 15. Subsection (1) of section 663.02, Florida
Statutes, is anended to read:

663.02 Applicability of state banking | aws. --

(1) International banking corporations having offices
inthis state shall be subject to all the provisions of the
financial institutions codes and chapter 655 as though such
i nternational banking corporations were state banks, except
where it may appear, fromthe context or otherw se, that such
provisions are clearly applicable only to banks or trust
conpani es organi zed under the laws of this state or the United
States. Wthout limting the foregoing general provisions, it
is the intent of the Legislature that the foll owi ng provisions

13
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1| shall be applicable to such banks or corporations: s. 655.031
2| 655-062%, relating to adm nistrative enforcenent guidelines; s.
3| 655.032 655025, relating to investigations, subpoenas,

4 | hearings, and witnesses; s. 655.0321 655629, relating to

5| hearings, proceedings, and rel ated docunents and restricted

6 | access thereto; s. 655.033, relating to cease and desi st

7| orders; s. 655.037, relating to renoval by the departnent of

8| an officer, director, committee nenber, enployee, or other

9| person; s. 655.041, relating to adnm nistrative fines and

10 | enforcenent; and s. 658.49, relating to | oans by banks not

11 | exceedi ng $50, 000;—s—658—+76—+etating—totransacttons—wth
12 | direetors—antd—s—658—7/—+elating—toprohibitedacts—and

13 | praectiees. |International banking corporations shall not have
14 | the powers conferred on donmestic banks by the provisions of s.
15 ] 658.60, relating to deposits of public funds. Internationa

16 | banki ng corporations shall not be subject to the provisions of
17| s. 658.68, relating to liquidity. The provisions of chapter
18 | 687, relating to interest and usury, shall apply to all |oans
19 | not subject to s. 658.49.

20

21 Revi ser's note.--Anmended to conformto the

22 redesi gnation of s. 655.021 as s. 655.031; s.

23 655.025 as s. 655.032; and s. 655.029 as s.

24 655. 0321 by ss. 11, 12, and 13, respectively,

25 of ch. 92-303, Laws of Florida, and anended to

26 conformto the repeal of ss. 658.76 and 658. 77

27 by s. 189, ch. 92-303.

28

29 Section 16. Paragraph (b) of subsection (3) of section
30| 663.09, Florida Statutes, is anended to read:

31 663.09 Reports; records. --

14
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1 (3) Each international banking corporation which

2 | operates an office |icensed under this part shall cause to be
3| kept, at a location accepted by the departnent:

4 (b) Current copies of the charter and byl aws of the

5] international banking corporation, relative to the operations
6| of the office, and minutes of the proceedings of its

7| directors, officers, or committees relative to the business of
8| the office. Such records shall be kept pursuant to s. 655.91
9 | 658672 and shall be nmade avail able to the departnent, upon

10 | request, at any tine during regular business hours of the

11| office. Any failure to keep such records as aforesaid or any
12 | refusal to produce such records upon request by the departnent
13 | shall be grounds for suspension or revocation of any license
14 | i ssued under this part.

15

16 Revi ser's note.--Anrended to inprove clarity and

17 facilitate correct interpretation. Section

18 658. 72 was repealed by s. 189, ch. 92-303, Laws

19 of Florida. Financial institution record
20 retention is now addressed in s. 655.91
21
22 Section 17. Section 663.14, Florida Statutes, is
23 | anended to read:
24 663. 14 Foreign travel expenses.--If donestic or
25| foreign travel is deened necessary by the departnent to
26 | effectuate the purposes of this part, representatives of the
27 | departnent shall be rei nbursed in—thermanrner—set—forth—n——sS—
28 | 288064t for actual, reasonable, and necessary expenses
29 | incurred in such donestic or foreign travel.
30
31

15
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1 Revi ser's note.--Amended to inprove clarity and

2 facilitate correct interpretation. Section

3 288. 011 was repealed by s. 154, ch. 96-320,

4 Laws of Florida.

5

6 Section 18. Paragraph (a) of subsection (2) of section
7| 715.07, Florida Statutes, is anended to read:

8 715.07 Vehicles parked on private property; tow ng.--
9 (2) The owner or |essee of real property, or any

10 | person authorized by the owner or |essee, which person may be
11 | the designated representative of the condom ni um associ ati on
12| if the real property is a condoninium nmay cause any vehicle
13 | parked on such property without her or his pernission to be
14 | renoved by a person regularly engaged in the business of

15| towing vehicles, without liability for the costs of renoval,
16 | transportation, or storage or damages caused by such renoval,
17 | transportation, or storage, under any of the foll ow ng

18 | circunst ances:

19 (a) The towing or renpval of any vehicle fromprivate
20 | property without the consent of the registered owner or other
21| legally authorized person in control of that vehicle is

22 | subject to strict conpliance with the follow ng conditions and
23 | restrictions:

24 l.a. Any towed or renpved vehicle nust be stored at a
25| site within 10 nmiles of the point of renpbval in any county of
26 | 500, 000 population or nore, and within 15 miles of the point
27 | of renoval in any county of |ess than 500,000 popul ati on. That
28 | site nust be open for the purpose of redenption of vehicles on
29 | any day that the person or firmtow ng such vehicle is open
30| for towing purposes, from8:00 a.m to 6:00 p.m, and, when
31| closed, shall have pronminently posted a sign indicating a

16
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t el ephone nunber where the operator of the site can be reached
at all tines. Upon receipt of a tel ephoned request to open
the site to redeema vehicle, the operator shall return to the
site within 1 hour or she or he will be in violation of this
secti on.

b. If no tow ng business providing such service is
| ocated within the area of towing limtations set forth in
sub- subparagraph a., the following linmtations apply: any
towed or renoved vehicle nust be stored at a site within 20
mles of the point of renmoval in any county of 500, 000
popul ation or nore, and within 30 miles of the point of
renoval in any county of |ess than 500, 000 popul ation

2. The person or firmtow ng or renoving the vehicle
shall, within 30 mnutes of conpletion of such tow ng or
renoval, notify the nunicipal police departnent or, in an
uni ncor porated area, the sheriff of such towi ng or renoval,
the storage site, the tine the vehicle was towed or renoved,
and the make, nodel, color, and license plate nunber of the
vehi cl e and shall obtain the nane of the person at that
departnment to whom such information was reported and note that
nane on the trip record

3. If the registered owner or other legally authorized
person in control of the vehicle arrives at the scene prior to
renoval or towi ng of the vehicle, the vehicle shall be
di sconnected fromthe towi ng or renoval apparatus, and that
person shall be allowed to renpbve the vehicle w thout
i nterference upon the paynent of a reasonabl e service fee of
not nore than one-half of the posted rate for such tow ng
service as provided in subparagraph 6., for which a receipt
shal | be given, unless that person refuses to renove the
vehicl e which is otherw se unlawfully parked.

17

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

Florida Senate - 2001 (NP) SB 284
rbo1-5

4. The rebate or paynent of nopney or any other
val uabl e consideration fromthe individual or firmtow ng or
renovi ng vehicles to the owners or operators of the prem ses
fromwhich the vehicles are towed or renoved, for the
privilege of renoving or towi ng those vehicles, is prohibited.

5. Except for property appurtenant to and obviously a
part of a single-famly residence, and except for instances
when notice is personally given to the owner or other legally
aut hori zed person in control of the vehicle that the area in
which that vehicle is parked is reserved or otherw se
unavai l abl e for unauthorized vehicles and subject to being
renoved at the owner's or operator's expense, any property
owner or |essee, or person authorized by the property owner or
| essee, prior to towing or renoving any vehicle fromprivate
property wi thout the consent of the owner or other legally
aut hori zed person in control of that vehicle, nust post a
notice neeting the follow ng requirenents:

a. The notice nust be prom nently placed at each
dri veway access or curb cut allowi ng vehicular access to the
property, within 5 feet fromthe public right-of-way line. |If
there are no curbs or access barriers, the signs nust be
posted not |ess than one sign for each 25 feet of |ot
front age.

b. The notice nust clearly indicate, in not |ess than
2-inch high, light-reflective letters on a contrasting
background, that unauthorized vehicles will be towed away at
the owner's expense. The words "tow away zone" nust be
included on the sign in not less than 4-inch high letters.

c. The notice nmust al so provide the nane and current
t el ephone nunber of the person or firmtow ng or renoving the
vehicles, if the property owner, |essee, or person in contro

18
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of the property has a witten contract with the tow ng
conpany.

d. The sign structure containing the required notices
nmust be permanently installed with the words "tow away zone"
not less than 3 feet and not nore than 6 feet above ground
| evel and nust be continuously naintained on the property for
not less than 24 hours prior to the towing or renoval of any
vehi cl es.

e. The local governnent nmay require permtting and
i nspection of these signs prior to any towi ng or renoval of
vehi cl es bei ng authori zed.

f. A business with 20 or fewer parking spaces
satisfies the notice requirenents of this subparagraph by
prom nently displaying a sign stating "Reserved Parking for
Custoners Only Unauthorized Vehicles WIIl be Towed Away At the
Owner's Expense" in not |ess than 4-inch high
light-reflective letters on a contrasting background.

A busi ness owner or |essee may authorize the renoval of a
vehicl e by a tow ng conpany when the vehicle is parked in such
a manner that restricts the nornmal operation of business; and
if a vehicle parked on a public right-of-way obstructs access
to a private driveway the owner, |essee, or agent may have the
vehi cl e renoved by a towi ng conpany upon signing an order that
the vehicle be renpved without a posted tow away zone sign

6. Any person or firmthat tows or renoves vehicles
and proposes to require an owner, operator, or person in
control of a vehicle to pay the costs of towi ng and storage
prior to redenption of the vehicle nust file and keep on
record with the local |aw enforcenent agency a conpl ete copy
of the current rates to be charged for such services and post

19
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at the storage site an identical rate schedule and any witten
contracts with property owners, |essees, or persons in contro
of property which authorize such person or firmto renove
vehi cl es as provided in this section

7. Any person or firmtow ng or renoving any vehicles
fromprivate property without the consent of the owner or
other legally authorized person in control of the vehicles
shall, on any trucks, weckers as defined ins. 713.78(1)(c)
378 {H+(b)y, or other vehicles used in the towing or renoval,
have the nane, address, and tel ephone nunber of the conpany

perforning such service clearly printed in contrasting colors
on the driver and passenger sides of the vehicle. The nane
shall be in at least 3-inch permanently affixed letters, and
t he address and tel ephone nunber shall be in at |east 1-inch
permanently affixed letters.

8. Vehicle entry for the purpose of renpving the
vehicl e shall be allowed with reasonable care on the part of
the person or firmtowi ng the vehicle. Such person or firm
shall be liable for any damage occasioned to the vehicle if
such entry is not in accordance with the standard of
reasonabl e care

9. Wien a vehicle has been towed or renpved pursuant
to this section, it nust be released to its owner or custodi an
wi thin one hour after requested. Any vehicle owner,
custodi an, or agent shall have the right to inspect the
vehi cl e before accepting its return, and no rel ease or waiver
of any ki nd which would rel ease the person or firmtow ng the
vehicle fromliability for damages noted by the owner or other
| egal |y aut horized person at the tine of the redenption nay be
required fromany vehicle owner, custodian, or agent as a
condition of release of the vehicle to its owner. A detail ed,

20
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si gned recei pt showing the | egal nane of the conpany or person
towi ng or renoving the vehicle nust be given to the person
payi ng towi ng or storage charges at the tine of paynent,

whet her requested or not.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 713.78(1)(b) as s.
713.78(1)(c) by s. 11, ch. 98-324, Laws of
Fl ori da.

Section 19. Subsection (30) of section 718.103,
Fl orida Statutes, is anended to read:

718.103 Definitions.--As used in this chapter, the
term

(30) "Voting interests" neans the voting rights
distributed to the associati on nenbers pursuant to s.

718.104(4) (] ) #A8-164{(4{)r. In a nulticondom ni um

association, the voting interests of the association are the

voting rights distributed to the unit owners in al
condom ni uns operated by the association. On matters related
to a specific condomniumin a nulticondon ni um associ ation
the voting interests of the condom niumare the voting rights
distributed to the unit owners in that condom ni um

Revi ser's note.--Anended to conformto the
redesi gnation of s. 718.104(4)(i) as s.
718.104(4)(j) necessitated by the creation of a
new paragraph (h) by s. 49, ch. 2000-302, Laws
of Florida.

21
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Section 20. Subsection (10) of section 718.111,
Fl orida Statutes, is anended to read:

718.111 The associ ation. --

(10) EASEMENTS. --Unl ess prohibited by the declaration
the board of administration has the authority, w thout the
j oi nder of any unit owner, to grant, nodify, or nove any
easenent if the easenent constitutes part of or crosses the
common el enents or association property. This subsection does
not authorize the board of adnministration to nodify, nove, or
vacate any easenent created in whole or in part for the use or
benefit of anyone other than the unit owners, or crossing the
property of anyone other than the unit owners, without the
consent or approval of those other persons having the use or
benefit of the easenent, as required by |law or by the
i nstrunent creating the easenent. Nothing in this subsection
affects the mninumrequirenents of s. 718.104(4)(n)

18104(4){(mor the powers enunerated in subsection (3).

Revi ser's note.--Anended to conformto the
redesi gnation of s. 718.104(4)(n) as s.
718.104(4)(n) necessitated by the creation of a
new paragraph (h) by s. 49, ch. 2000-302, Laws
of Florida.

Section 21. Paragraph (b) of subsection (2) of section
718. 112, Florida Statutes, is anended to read:

718.112 Byl aws. --

(2) REQUI RED PROVI SI ONS. --The byl aws shall provide for
the following and, if they do not do so, shall be deened to
i nclude the follow ng:

(b) Quorum voting requirenents; proxies.--

22
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1. Unless a lower nunber is provided in the byl aws,
the percentage of voting interests required to constitute a
guorum at a neeting of the nenbers shall be a majority of the
voting interests. Unless otherwi se provided in this chapter
or in the declaration, articles of incorporation, or byl aws,
and except as provided in subparagraph (d)3., decisions shal
be made by owners of a mpjority of the voting interests
represented at a neeting at which a quorumis present.

2. Except as specifically otherw se provided herein,
after January 1, 1992, unit owners may not vote by genera
proxy, but may vote by limted proxies substantially
conforming to a linted proxy form adopted by the division
Limted proxies and general proxies may be used to establish a
guorum Limted proxies shall be used for votes taken to
wai ve or reduce reserves in accordance with subparagraph
(f)2.; foer—votes—takento—warvefHnanctal—staterent
reguirerents—as—provided—by—s—71811(34)for votes taken to
anmend the declaration pursuant to s. 718.110; for votes taken
to amend the articles of incorporation or bylaws pursuant to
this section; and for any other matter for which this chapter
requires or pernits a vote of the unit owners. Except as
provided in paragraph (d), after January 1, 1992, no proxy,
limted or general, shall be used in the election of board
nmenbers. CGeneral proxies nmay be used for other matters for
which limted proxies are not required, and may al so be used
in voting for nonsubstantive changes to itens for which a
limted proxy is required and given. Notw thstanding the
provi sions of this subparagraph, unit owners may vote in
person at unit owner neetings. Nothing contained herein shal
limt the use of general proxies or require the use of linmted

23
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proxies for any agenda itemor election at any neeting of a
ti meshare condom ni um associ ati on.

3. Any proxy given shall be effective only for the
specific neeting for which originally given and any |awfully
adj ourned neetings thereof. 1In no event shall any proxy be
valid for a period |onger than 90 days after the date of the
first neeting for which it was given. Every proxy is
revocable at any tine at the pleasure of the unit owner
executing it.

4. A nmenber of the board of adnministration or a
commttee may subnmit in witing his or her agreenent or
di sagreenment with any action taken at a neeting that the
nmenber did not attend. This agreenent or disagreenent nay not
be used as a vote for or against the action taken and nmay not
be used for the purposes of creating a quorum

5. Wien any of the board or conmittee nenbers neet by
t el ephone conference, those board or committee nenbers
attendi ng by tel ephone conference may be counted toward
obtai ning a quorum and may vote by tel ephone. A tel ephone
speaker nust be used so that the conversation of those board
or conmmittee nenbers attending by tel ephone may be heard by
the board or conmittee nenbers attending in person as well as
by any unit owners present at a neeting.

Revi ser's note.--Anmended to conformto the
deletion of former s. 718.111(14), which
related to financial statenent requirenents, by
s. 52, ch. 2000-302, Laws of Flori da.

Section 22. Paragraph (p) of subsection (24) of
section 718.504, Florida Statutes, is anended to read:
24
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1 718.504 Prospectus or offering circular.--Every

2 | devel oper of a residential condom ni um which contains nore

3| than 20 residential units, or which is part of a group of

4 | residential condom niunms which will be served by property to
5| be used in comon by unit owners of nore than 20 residenti al

6| units, shall prepare a prospectus or offering circular and

7| fileit with the Division of Florida Land Sal es, Condom ni uns,
8 | and Mbbile Hones prior to entering into an enforceabl e

9| contract of purchase and sale of any unit or |lease of a unit
10| for nore than 5 years and shall furnish a copy of the

11 | prospectus or offering circular to each buyer. 1In addition to
12 | the prospectus or offering circular, each buyer shall be

13 | furnished a separate page entitled "Frequently Asked Questions
14 | and Answers," which shall be in accordance with a format

15 | approved by the division and a copy of the financial

16 | information required by s. 718.111. This page shall, in

17 | readabl e | anguage, inform prospective purchasers regarding

18 | their voting rights and unit use restrictions, including

19 | restrictions on the leasing of a unit; shall indicate whether
20| and in what anmount the unit owners or the association is
21 | obligated to pay rent or |land use fees for recreational or
22 | other commonly used facilities; shall contain a statenent
23 | identifying that anount of assessnment which, pursuant to the
24 | budget, would be levied upon each unit type, exclusive of any
25 | speci al assessnents, and which shall further identify the
26 | basi s upon which assessnents are |evied, whether nonthly,
27 | quarterly, or otherw se; shall state and identify any court
28 | cases in which the association is currently a party of record
29| in which the association nmay face liability in excess of
30 | $100, 000; and which shall further state whether nenbership in
31| arecreational facilities association is nandatory, and if so,

25
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shall identify the fees currently charged per unit type. The
di vision shall by rule require such other disclosure as inits
judgnent will assist prospective purchasers. The prospectus or
offering circular may include nore than one condom ni um
al though not all such units are being offered for sale as of
the date of the prospectus or offering circular. The
prospectus or offering circular nmust contain the foll ow ng
i nformati on:

(24) Copies of the following, to the extent they are
appl i cabl e, shall be included as exhibits:

(p) A copy of the docunents containing any
restrictions on use of the property required by subsection

(17) 16}

Revi ser's note.--Anended to conformto the
redesi gnati on of subsection (16) as subsection
(17) by s. 61, ch. 2000-302, Laws of Florida.

Section 23. Section 784.075, Florida Statutes, is
amended to read:

784.075 Battery on detention or commtnent facility
staff or a juvenile probation officer.--A person who conmits a
battery on a juvenile probation officer, as defined in s.
984.03 or s. 985.03, on other staff of a detention center or
facility as defined in s. 984.03(19) or s. 985.03(19)
985-63(26), or on a staff nenber of a commtnent facility as
defined in s. 985.03(45), conmmits a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
S. 775.084. For purposes of this section, a staff nenber of
the facilities listed includes persons enployed by the

Departnent of Juvenile Justice, persons enployed at facilities
26
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|icensed by the Departnent of Juvenile Justice, and persons
enpl oyed at facilities operated under a contract with the
Departnent of Juvenile Justice.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 985.03(20) as s. 985.03(19)
by s. 18, ch. 2000-135, Laws of Florida.

Section 24. Subsection (2) of section 817.55, Florida
Statutes, is anended to read:

817.55 Tourist attraction advertisenent; m sl eading
use of the word "free."--

(2) The state attorney for any county in which any
violation of this act occurs er—thebvision—of—Econom—e
Pevetoprent—of—the—DbPepartrwent—of—Comreree nay enjoin the use
of such word or words by tenporary and permanent injunction by
application to any court of conpetent jurisdiction

Revi ser's note.--Anrended to del ete | anguage
that has served its purpose. Section 20.17,
whi ch created the Departnent of Conmerce, was
repealed by s. 3, ch. 96-320, Laws of Florida.

Section 25. Subsection (3) of section 828.1231,
Fl orida Statutes, is anended to read:

828. 1231 Sale of garnents or itens of clothing
containing dog or cat fur prohibited; sale of pelt of any dog
or cat prohibited; penalty.--

(3) Any person who violates the provisions of this
section commits a nisdeneanor of the first degree, punishable
as provided in s. 775.082 or;s. 775.083—ofr—s—7#5-0684. Upon

27
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1| a second or subsequent conviction for a violation of this

2 | subsection, the offender comrits a felony of the third degree,
3 | puni shable as provided in s. 775.082, s. 775.083, or s.

4| 775.084.

5

6 Revi ser's note.--Amended to inprove clarity and

7 facilitate correct interpretation. Section

8 775.084 no | onger provides for punishnment of

9 ni sdeneanors.

10

11 Section 26. Paragraph (f) of subsection (6) and

12 | paragraph (g) of subsection (13) of section 849.086, Florida
13| Statutes, are anended to read:

14 849. 086 Cardroons authori zed. - -

15 (6) BUSI NESS AND EMPLOYEE OCCUPATI ONAL LI CENSE

16 | REQUI RED; APPLI CATI ON; FEES. - -

17 (f) The division shall pronulgate rul es regarding

18 | cardroom occupational |icenses. The provisions specified in
19| s. 550.105(4), (5), (6), (7), (8), and (10)556-165(3) 4+
20 [(5)+—(6)—F(H+——antd—{9)relating to licensure shall be

21 | applicable to cardroom occupational |icenses.

22 (13) TAXES AND OTHER PAYMENTS. - -

23 (g) Al of the npneys deposited in the Pari-nutue

24 | Wagering Trust Fund, except as set forth in paragraph (h),
25| shall be utilized and distributed in the nanner specified in
26 | s. 550.135(1) and (2)556-435(3)—=ant—<4). However, cardroom
27 | tax revenues shall be kept separate from pari-nutuel tax

28 | revenues and shall not be used for nmking the disbursenent to
29 | counties provided in former s. 550.135(1).

30

31
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1 Revi ser's note.--Paragraph (6)(f) is anmended to

2 conformto the redesignation of subunits in s.

3 550. 105 by s. 23, ch. 2000-354, Laws of

4 Fl orida. Paragraph (13)(g) is anended to

5 conformto the deletion of forner s. 550.135(1)

6 and (2) and the redesignation of s. 550.135(3)

7 and (4) as s. 550.135(1) and (2) by s. 5, ch

8 2000- 354.

9

10 Section 27. Subsection (4) and paragraph (e) of

11 | subsection (11) of section 849.0931, Florida Statutes, are

12 | anended to read:

13 849. 0931 Bingo authorized; conditions for conduct;

14 | permitted uses of proceeds; limtations.--

15 (4) The right of a condoni nium association, a

16 | cooperative associ ation, a honeowners' associ ation as defined
171 in s. 720.301 637+364, a nobile hone owners' association, a
18 | group of residents of a nobile hone park as defined in chapter
19| 723, or a group of residents of a nobile honme park or

20 | recreational vehicle park as defined in chapter 513 to conduct
21| bingo is conditioned upon the return of the net proceeds from
22 | such ganes to players in the formof prizes after having

23 | deducted the actual busi ness expenses for such ganes for

24 | articles designed for and essential to the operation, conduct,
25| and pl ayi ng of bingo. Any net proceeds renaining after paying
26 | prizes may be donated by the association to a charitable,

27 | nonprofit, or veterans' organization which is exenpt from

28 | federal incone tax under the provisions of s. 501(c) of the
29 | Internal Revenue Code to be used in such recipient

30| organi zation's charitable, civic, comunity, benevol ent,

31| religious, or scholastic works or simlar activities or, in

29
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1| the alternative, such renmmining proceeds shall be used as

2| specified in subsection (3).

3 (11) Bingo ganes may be held only on the follow ng

4 | prem ses:

5 (e) Wth respect to bingo ganes conducted by a

6 | condom ni um associ ation, a cooperative association, a

7 | honeowners' association as defined in s. 720.301 6t7/36%, a

8 | nobil e hone owners' association, a group of residents of a

9 | nobil e hone park as defined in chapter 723, or a group of

10 | residents of a nobile home park or recreational vehicle park
11| as defined in chapter 513, property owned by the association
12 | property owned by the residents of the nobile honme park or

13 | recreational vehicle park, or property which is a conmpn area
14 | located within the condom nium nobile hone park, or

15| recreational vehicle park

16

17 Revi ser's note.--Anended to conformto the

18 redesignation of s. 617.301 as s. 720.301 by s.

19 44, ch. 2000-258, Laws of Fl orida.
20
21 Section 28. Effective July 1, 2001, subsection (4) of
22 | section 849.0931, Florida Statutes, as amended by section 59
23 | of chapter 2000-258, Laws of Florida, is anended to read:
24 849. 0931 Bingo authorized; conditions for conduct;
25| permitted uses of proceeds; limtations.--
26 (4) The right of a condoni nium association, a
27 | cooperative association, a honeowners' association as defined
28| in s. 720.301 #2364, a nobile hone owners' association, a
29 | group of residents of a nobile hone park as defined in chapter
30| 723, or a group of residents of a nobile hone park or
31| recreational vehicle park as defined in chapter 513 to conduct

30
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bingo is conditioned upon the return of the net proceeds from
such ganes to players in the formof prizes after having
deducted the actual business expenses for such ganes for
articles designed for and essential to the operation, conduct,
and pl ayi ng of bingo. Any net proceeds renmining after paying
prizes may be donated by the association to a charitable,
nonprofit, or veterans' organization which is exenpt from
federal incone tax under the provisions of s. 501(c) of the

I nternal Revenue Code to be used in such recipient

organi zation's charitable, civic, comunity, benevol ent,
religious, or scholastic works or sinmilar activities or, in
the alternative, such renmmining proceeds shall be used as
specified in subsection (3).

Revi ser's note.--Arended to correct an apparent
error and facilitate correct interpretation
Section 702. 301 does not exist. The former
reference was to s. 617.301, which was
redesignated as s. 720.301 by s. 44, ch

2000- 258, Laws of Flori da.

Section 29. Subsections (1) and (4) of section 914. 27,
Fl ori da Statutes, are anended to read

914.27 Confidentiality of victimand witness
i nformati on. - -

(1) Information held by any state or local |aw
enf orcenent agency, state attorney, the statew de prosecutor
the Victimand Wtness Protection Review Conmittee created
pursuant to s. 943.031 94426, or the Departnent of Law
Enf or cement whi ch di scl oses:

31
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(a) The identity or location of a victimor witness
who has been identified or certified for protection or
relocation by the state attorney or statew de prosecutor
pursuant to s. 914. 25;

(b) The identity or location of an inmediate famly
menber of a victimor w tness who has been identified or
certified pursuant to s. 914. 25;

(c) Relocation sites, techniques, or procedures
utilized or developed as a result of the victimand w tness
protection services afforded by s. 914.25; or

(d) The identity or relocation site of any victim
Wi tness, or inmediate fanily nenber of a victimor w tness who
has nade a rel ocation of permanent residence by reason of the
victims or witness's involvenent in the investigation or
prosecution giving rise to certification for protection or
rel ocation pursuant to s. 914. 25;

is confidential and exenpt fromthe provisions of s. 119.07(1)
and s. 24(a), Art. | of the State Constitution. Such
informati on nay be shared by | aw enforcenent agencies, state
attorneys, and the statew de prosecutor to facilitate the
protection or relocation services provided pursuant to s.

914. 25 and to support the prosecution efforts of the state
attorneys and the statew de prosecutor. Any information so
shared nust renmmin confidential and exenpt in the hands of any
agency or entity to which the information is provided.

(4) The certifying state attorney or statew de
prosecutor nmay state in witing to the Victimand Wtness
Protection Review Committee established pursuant to s. 943. 031
91426 that even though certification for participation in the
victimor witness protection programis about to expire,
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di scl osure of information nade confidential and exenpt by
paragraph (1) (a) or paragraph (1)(b) continues to constitute
an unwarranted risk to, or jeopardizes the safety of, victins,
W tnesses, or famly nenbers of such victins or wtnesses.
Accordingly, the confidential and exenpt status of such
information shall continue until the certifying state attorney
or statew de prosecutor determines that disclosure of the

i nformati on would not constitute an unwarranted risk to, or
jeopardi ze the safety of, any person, and provides witten
notification to that effect to the Victimand Wtness

Protecti on Review Conmittee.

This section is subject to the Open Governnent Sunset Review
Act of 1995 in accordance with s. 119.15, and shall stand
repeal ed on Cctober 2, 2002, unless reviewed and saved from
repeal through reenactnent by the Legi sl ature.

Revi ser's note.--Arended to correct an apparent
error. Section 914.26 does not exist. The
Victimand Wtness Protection Review Committee
is created in s. 943.031 by s. 2, ch. 97-52,
Laws of Florida.

Section 30. Paragraph (g) of subsection (3) of section
921.0022, Florida Statutes, is anended to read:

921.0022 Crimnal Punishnment Code; offense severity
ranki ng chart. --

(3) OFFENSE SEVERI TY RANKI NG CHART
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1| Florida

2| Statute
3

4

51 316.193(3)(c)?2.
6

71 327.35(3)(c) 2.
8

91 402.319(2)
10

11

12

13

14 | 409. 920( 2)
15 | 456. 065(2)
16

17 | 456. 065(2)
18

19

20

21 | 458.327(1)
22

23 | 459.013(1)
24

25| 460.411(1)
26

27 | 461.012(1)
28

29 | 462. 17

30

31
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Fel ony
Degr ee

3rd

3rd

2nd

3rd
3rd

2nd

3rd

3rd

3rd

3rd

3rd

(NP) SB 284

Descri ption

(g) LEVEL 7

DU resulting in serious bodily
injury.

Vessel BU resulting in serious
bodily injury.

M srepresentati on and negl i gence
or intentional act resulting in
great bodily harm pernanent

di sfiguration, pernanent
disability, or death.

Medi cai d provi der fraud.
Practicing a health care
profession without a |license.
Practicing a health care
profession without a |license
which results in serious bodily
injury.

Practicing nedicine without a

i cense.

Practici ng osteopat hic nedicine
wi t hout a |icense.

Practicing chiropractic nedicine
wi t hout a |icense.

Practicing podiatric nedicine

wi t hout a |icense.

Practicing naturopathy wthout a
i cense.
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1| 463.015(1)
2

3 | 464.016(1)
4

5 | 465. 015( 2)
6

7 | 466. 026(1)
8

9 | 467. 201
10

11 | 468. 366
12

13 | 483.828(1)
14

15 | 483.901(9)
16

17 | 484. 053
18

19 | 494. 0018( 2)
20

21

22

23

24

25 | 560. 123(8) (b) 1.
26

27

28

29

30

31

iga Senate - 2001

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

1st

3rd

(NP) SB 284

Practicing optonetry wthout a

i cense.

Practicing nursing wthout a

i cense.

Practici ng pharnmacy w thout a

i cense.

Practicing dentistry or denta
hygi ene without a license.
Practicing mdw fery without a

i cense.

Delivering respiratory care
services without a |icense.
Practicing as clinical |aboratory
personnel without a license.
Practici ng nedi cal physics

wi t hout a |icense.

Di spensi ng hearing aids w thout a
i cense.

Convi ction of any violation of

ss. 494.001-494.0077 in which the
total noney and property
unl awf ul | y obt ai ned exceeded

$50, 000 and there were five or
nore victims.

Failure to report currency or
payment instrunents exceedi ng
$300 but |ess than $20, 000 by
noney transmtter.
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1| 560.125(5) (a) 3rd Money transmitter business by
2 unaut hori zed person, currency or
3 payment instrunents exceedi ng
4 $300 but | ess than $20, 000.
5] 655.50(10) (b) 1. 3rd Failure to report financial
6 transacti ons exceedi ng $300 but
7 | ess than $20, 000 by financi al
8 institution.
9| 782.051(3) 2nd Attenpted felony nurder of a
10 person by a person other than the
11 perpetrator or the perpetrator of
12 an attenpted felony.
13| 782.07(1) 2nd Killing of a human being by the
14 act, procurenent, or cul pable
15 negl i gence of anot her
16 (mansl aught er) .
17 | 782. 071 2nd Killing of human being or viable
18 fetus by the operation of a notor
19 vehicle in a reckl ess manner
20 (vehi cul ar honi ci de).
21| 782.072 2nd Killing of a human being by the
22 operation of a vessel in a
23 reckl ess manner (vesse
24 honi ci de) .
25| 784.045(1)(a)1. 2nd Aggravated battery; intentionally
26 causi ng great bodily harm or
27 di sfigurenent.
28 | 784.045(1) (a) 2. 2nd Aggravat ed battery; using deadly
29 weapon.
30| 784.045(1)(b) 2nd Aggravat ed battery; perpetrator
31 awar e victim pregnant.

36

CODING:WOrds st+ieken are deletions; words underlined are additions.




Flor
rbol
1] 784.
2
3| 784.
4
5| 784.
6
7| 784.
8
9| 784.
10
11
12 | 784.
13
14 | 790.
15
16
17 | 790.
18
19 | 790.
20
21
22 | 796.
23
24 | 800.
25
26
27 | 800.
28
29
30
31

iga Senate - 2001

048( 4)

07(2) (d)

08(2) (a)

081(1)

082(1)

083(1)

07(4)

16( 1)

166( 3)

03

04(5) (c) 1.

04(5) (c) 2.

3rd

1st

1st

1st

1st

1st

1st

1st

2nd

2nd

2nd

2nd

(NP) SB 284

Aggr avat ed stal king; violation of
i njunction or court order.
Aggravated battery on | aw
enforcenent officer

Aggravated battery on a person 65
years of age or ol der.

Aggravated battery on specified
of ficial or enployee.

Aggravat ed battery by detai ned
person on visitor or other
det ai nee.

Aggravat ed battery on code

i nspector.

Speci fi ed weapons viol ation
subsequent to previous conviction
of s. 790.07(1) or (2).

Di scharge of a mmchi ne gun under
speci fi ed circunstances.
Possessi ng, selling, using, or
attenpting to use a hoax weapon
of mass destruction.

Procuring any person under 16
years for prostitution.

Lewd or | ascivious nol estation;
victimless than 12 years of age;
of fender | ess than 18 years.

Lewd or | ascivious nol estation;
victim 12 years of age or ol der
but | ess than 16 years; offender
18 years or ol der.
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1| 806.01(2) 2nd Mal i ci ously damage structure by
2 fire or explosive.
3] 810.02(3)(a) 2nd Burgl ary of occupied dwelli ng;
4 unarned; no assault or battery.
5] 810.02(3)(b) 2nd Burgl ary of unoccupied dwelling
6 unarned; no assault or battery.
7 | 810.02(3) (d) 2nd Burgl ary of occupi ed conveyance
8 unarned; no assault or battery.
9] 812.014(2)(a) 1st Property stol en, val ued at
10 $100, 000 or nore; property stolen
11 whi | e causing ot her property
12 danmage; 1st degree grand theft.
13 ] 812.019(2) 1st Stol en property; initiates,
14 organi zes, plans, etc., the theft
15 of property and traffics in
16 stol en property.
17 ] 812.131(2)(a) 2nd Robbery by sudden snat chi ng.
18 | 812.133(2) (b) 1st Carjacking; no firearm deadly
19 weapon, or other weapon.
20 | 825.102(3)(b) 2nd Negl ecting an elderly person or
21 di sabl ed adult causi ng great
22 bodily harm disability, or
23 di sfi gurenent.
24 | 825.1025(2) 2nd Lewd or |ascivious battery upon
25 an elderly person or disabled
26 adul t .
27 | 825.103(2)(b) 2nd Expl oiting an elderly person or
28 di sabl ed adult and property is
29 val ued at $20, 000 or nore, but
30 | ess than $100, 000.
31
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2nd

3rd

3rd

2nd
1st

1st

1st

1st

(NP) SB 284

Negl ect of a child causing great
bodily harm disability, or
di sfi gurenent.
| npregnation of a child under 16
years of age by person 21 years
of age or ol der.
Gving fal se informati on about
al l eged capital felony to a | aw
enforcenent officer
Abuse of a dead human body.
Sell, manufacture, or deliver
cocai ne (or other drug prohibited
under s. 893.03(1)(a), (1)(b),
(1) (d), (2)(a), (2)(b), or
(2)(c)4.) within 1,000 feet of a
child care facility or school
Sell, manufacture, or deliver
cocai ne or other drug prohibited
under s. 893.03(1)(a), (1)(b),
(1) (d), (2)(a), (2)(b), or
(2)(c)4., within 1,000 feet of
property used for religious
services or a specified business
site.
Del i ver to mnor cocaine (or
other s. 893.03(1)(a), (1)(h),
(1) (d), (2)(a), (2)(b), or
(2)(c)4. drugs).
Trafficking in cannabis, nore
than 25 56 | bs., less than 2,000
| bs.
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893. 135

(1) (b) 1. a.
893. 135

(1) (c)1l. a.

893. 135
(1) (d) 1.

893. 135(1) (e) 1.

893. 135(1) (f) 1.

893. 135
(1)(9) 1. a

893. 135
(1) (h)1. a.

893. 135
(1) (i)1. a.

iga Senate - 2001

1st

1st

1st

1st

1st

1st

1st

1st

(NP) SB 284

Trafficking in cocaine, nore than
28 grans, | ess than 200 grans.

Trafficking in illegal drugs,
nore than 4 grans, |ess than 14
grans.

Trafficking in phencyclidine,
nore than 28 grans, |ess than 200
grans.

Trafficking in nethaqual one, nore
than 200 grans, less than 5

ki | ograns.

Trafficking in anphetam ne, nore
than 14 grans, |ess than 28
grans.

Trafficking in flunitrazepam 4
grans or nore, less than 14
grans.

Trafficking in
gamma- hydr oxybutyric acid (GHB)
1 kilogramor nore, less than 5
ki | ograns.

Trafficking in 1,4-Butanediol, 1
kil ogramor nore, less then 5

ki | ograns.
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893. 135
(1) (j) 2. a. 1st Trafficking in Phenethyl am nes,
10 grans or nore, |ess than 200
grans.
896. 101(5) (a) 3rd Money | aundering, financi al

transacti ons exceedi ng $300 but
| ess than $20, 000.

896. 104(4) (a) 1. 3rd Structuring transactions to evade
reporting or registration
requi renents, financial
transacti ons exceedi ng $300 but
| ess than $20, 000.

Revi ser's note.--Amended to inprove clarity and
facilitate correct interpretation. The poundage
was decreased to 25 pounds by s. 9, ch. 99-188,
Laws of Florida.

Section 31. Subsection (3) of section 943.08, Florida
Statutes, is anended to read:

943.08 Duties; Crimnal and Juvenil e Justice
I nformati on Systens Council.--

(3) The council shall devel op and approve a strategic
pl an pursuant to the requirenents set forth in s. 186.022
186-622(9). Copies of the approved plan shall be transmtted,
el ectronically or in witing, to the Executive Ofice of the
CGovernor, the Speaker of the House of Representatives, the
Presi dent of the Senate, and the council nenbers.

Revi ser's note.--Anended to conformto the
del etion of subunits froms. 186.022 by s. 43,
41
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ch. 2000-371, Laws of Florida; the renmining
| anguage is simlar to fornmer subsection (9).

Section 32. Paragraph (c) of subsection (1) of section
943.11, Florida Statutes, is anmended to read:

943.11 Crimnal Justice Standards and Training
Conmi ssi on; nenbershi p; neetings; conpensation. --

(1)

(c) Menbers appointed by the Governor shall be
appointed for terms of 4 years, and no nenber shall serve
beyond the tine he or she ceases to hold the office or
enpl oynent by reason of which the nenber was eligible for
appoi ntnent to the comission. Any nenber appointed to fill a
vacancy occurring because of death, resignation, or
ineligibility for nenbership shall serve only for the
unexpired termof his or her predecessor. Mrbers—who—have

I o . I ey e . I TN b
conpltete—therr—terns—of—offHce

Revi ser's note.--Anrended to del ete | anguage
that has served its purpose. Pursuant to s. 33,
ch. 84-258, Laws of Florida, the referenced act
was effective COctober 1, 1984, and the text
i ndi cates conmission terns are for 4 years.

Section 33. Subsection (3) of section 943.125, Florida
Statutes, is anended to read:
943. 125 Law enforcenent agency accreditation.--
(3) ARREST AND SECURI TY PROTOCOLS REPCRT. --No | ater
t han Cctober 1, 1996, the Florida Sheriffs Association and the
Florida Police Chiefs Association, either jointly or
42
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1| separately, and in consultation with the Association of

2| Voluntary Hospitals of Florida, Inc. and the Statutory

3 | Teaching Hospital Council, shall devel op protocols

4 | establishing when injured apprehendees will be placed under
5| arrest and how security will be provided during any

6 | hospitalization of such apprehendees;—ant—shatH—+eport—to—the
7 | tegistature—by—Janvary—1,—1997—on—the protocols—that—have
8 | been—estabHshed—Thereport—developetdpursvant—to—this

9 | seetion—shatH—atso—address—the——cost—tohosprtats—of—providing
10 | unretnbursed—redical—serviees—topersons—who—are—injured—in
11 | the——course—of—or—at—the—tinre—of—apprehension.

12

13 Revi ser's note.--Arends a provision to delete

14 | anguage that has served its purpose. Protocols

15 relating to the arrest of injured apprehendees

16 and provision of security during

17 hospitalization were devel oped by Cctober 1,

18 1996, and reported to the Legislature on

19 Decenber 31, 1996.

20

21 Section 34. Paragraph (d) of subsection (2) of section
22 | 960. 065, Florida Statutes, is anended to read:

23 960.065 Eligibility for awards. --

24 (2) Any claimfiled by or on behalf of a person who:
25 (d) Has been adjudicated as a habitual felony

26 | of fender, habitual violent offender, or violent career

27 | crimnal under s. 775.084 #85084; or

28

29 | shall not be eligible for an award.

30

31
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Revi ser's note.--Amended to inprove clarity and
facilitate correct interpretation. Section

785. 084 does not exist. Section 775.084 rel ates
to violent career crimnals.

Section 35. Subsection (1) of section 984.03, Florida
Statutes, is anended to read:

984.03 Definitions.--Wen used in this chapter, the
term

(1) "Abandoned" neans a situation in which the parent
or legal custodian of a child or, in the absence of a parent
or |l egal custodian, the person responsible for the child's
wel fare, while being able, nakes no provision for the child's
support and nakes no effort to communicate with the child,
which situation is sufficient to evince a willful rejection of
parental obligations. If the efforts of such parent or |ega
custodi an, or person prinmarily responsible for the child's
wel fare to support and conmunicate with the child are, in the
opi nion of the court, only nmarginal efforts that do not evince
a settled purpose to assune all parental duties, the court may
declare the child to be abandoned. The term "abandoned" does
not include a "child in need of services" as defined in
subsection (9) or a "fanmly in need of services" as defined in
subsection(25){2#)y. The incarceration of a parent, |ega
custodi an, or person responsible for a child s welfare does
not constitute a bar to a finding of abandonnent.

Revi ser's note.--Anmended to conformto the
redesi gnati on of subsection (27) as subsection

(25) by s. 13, ch. 2000-135, Laws of Florida.
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Section 36. Paragraph (b) of subsection (3) of section
985.201, Florida Statutes, is anended to read:

985.201 Jurisdiction.--

(3)

(b) The jurisdiction to be exercised by the court when
a child is taken into custody before the filing of a petition
under s. 985.219(8) 985219(7rshall be exercised by the
circuit court for the county in which the child is taken into
custody, which court shall have personal jurisdiction of the
child and the child's parent or |egal guardian. Upon the
filing of a petition in the appropriate circuit court, the
court that is exercising initial jurisdiction of the person of
the child shall, if the child has been detai ned, immediately
order the child to be transferred to the detention center or
facility or other placenent as ordered by the court having
subj ect matter jurisdiction of the case.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 985.219(7) as s. 985.219(8)
by s. 11, ch. 2000-134, Laws of Florida.

Section 37. Subsection (2) of section 985.215, Florida
Statutes, is anended to read:

985.215 Detention.--

(2) Subject to the provisions of subsection (1), a
child taken into custody and placed into nonsecure or hone
detention care or detained in secure detention care prior to a
detention hearing nay continue to be detained by the court if:

(a) The child is alleged to be an escapee or an
absconder froma comitnent program a probation program
furlough, or conditional release supervision, or is alleged to

45
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have escaped while being lawfully transported to or from such
program or supervision

(b) The child is wanted in another jurisdiction for an
of fense which, if conmitted by an adult, would be a felony.

(c) The child is charged with a delinguent act or
violation of law and requests in witing through | egal counse
to be detained for protection froman i mmi nent physical threat
to his or her personal safety.

(d) The child is charged with conmitting an offense of
donestic violence as defined in s. 741.28(1) and is detained
as provided in s. 985.213(2)(b)3.

(e) The child is charged with possession or
di scharging a firearmon school property in violation of s.
790. 115.

(f) The child is charged with a capital felony, a life
felony, a felony of the first degree, a felony of the second
degree that does not involve a violation of chapter 893, or a
felony of the third degree that is also a crine of violence,

i ncludi ng any such of fense involving the use or possession of
a firearm

(g) The child is charged with any second degree or
third degree felony involving a violation of chapter 893 or
any third degree felony that is not also a crine of violence,
and the child:

1. Has a record of failure to appear at court hearings
after being properly notified in accordance with the Rul es of
Juveni |l e Procedure;

2. Has a record of law violations prior to court
heari ngs;

3. Has already been detained or has been rel eased and
is awaiting final disposition of the case;

46
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4. Has a record of violent conduct resulting in
physical injury to others; or

5. Is found to have been in possession of a firearm

(h) The child is alleged to have viol ated the
conditions of the child's probation or conditional rel ease
supervi sion. However, a child detained under this paragraph
may be held only in a consequence unit as provided in s.
985.231(1)(a)l.c. If a consequence unit is not available, the
child shall be placed on hone detention with electronic
noni t ori ng.

(i) The child is detained on a judicial order for
failure to appear and has previously willfully failed to
appear, after proper notice, for an adjudicatory hearing on
the sane case regardless of the results of the risk assessnent
instrunent. A child may be held in secure detention for up to
72 hours in advance of the next schedul ed court hearing
pursuant to this paragraph. The child's failure to keep the
clerk of court and defense counsel informed of a current and
valid mailing address where the child will receive notice to
appear at court proceedi ngs does not provide an adequate
ground for excusal of the child' s nonappearance at the
heari ngs.

(j) The child is detained on a judicial order for
failure to appear and has previously willfully failed to
appear, after proper notice, at two or nore court hearings of
any nature on the sane case regardl ess of the results of the
ri sk assessnent instrunent. A child may be held in secure
detention for up to 72 hours in advance of the next schedul ed
court hearing pursuant to this paragraph. The child's failure
to keep the clerk of court and defense counsel informed of a
current and valid nmailing address where the child will receive

47
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notice to appear at court proceedi ngs does not provide an
adequat e ground for excusal of the child' s nonappearance at
t he heari ngs.

A child who neets any of these criteria and who is ordered to
be detai ned pursuant to this subsection shall be given a
hearing within 24 hours after being taken into custody. The
pur pose of the detention hearing is to deternine the existence
of probable cause that the child has conmitted the delinquent
act or violation of law with which he or she is charged and
the need for continued detention. Unless a child is detained
under paragraph (d) or paragraph (e), the court shall utilize
the results of the risk assessnent perforned by the juvenile
probation officer and, based on the criteria in this
subsection, shall determ ne the need for conti nued detention
A child placed into secure, nonsecure, or hone detention care
may continue to be so detained by the court pursuant to this
subsection. If the court orders a placenent nore restrictive
than indicated by the results of the risk assessnent
instrunent, the court shall state, in witing, clear and
convi nci ng reasons for such placenent. Except as provided in
s. 790.22(8) or in subparagraph (10)(a)2., paragraph (10)(b),
paragraph (10)(c), or paragraph (10)(d), when a child is
pl aced into secure or nonsecure detention care, or into a
respite hone or other placenent pursuant to a court order
following a hearing, the court order nust include specific
instructions that direct the release of the child from such
pl acement no later than 5 p.m on the last day of the
detention period specified in paragraph (5)(b) or paragraph
(5)(c), or subparagraph (10)(a)l., whichever is applicable,
unl ess the requirenents of such applicabl e provision have been
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1| met or an order of continuance has been granted pursuant to

2 | paragraph(5) (f) 5yt

3

4 Revi ser's note.--Anended to conformto the

5 redesi gnati on of paragraph (5)(d) as paragraph

6 (5)(f) by the reviser incident to the

7 conpi lation of the Florida Statutes 2000.

8

9 Section 38. Subsection (1) of section 985.225, Florida
10 | Statutes, is anended to read:

11 985.225 Indictrment of a juvenile.--

12 (1) Achild of any age who is charged with a violation
13 | of state |aw punishable by death or by life inprisonnent is
14 | subject to the jurisdiction of the court as set forth in s.
15| 985. 219( 8) 985-219(7-unl ess and until an indictnment on the

16 | charge is returned by the grand jury. Wen such indictnent is
17 | returned, the petition for delinquency, if any, nust be

18 | dismissed and the child nust be tried and handled in every

19 | respect as an adult:
20 (a) On the offense punishable by death or by life
21 | i nprisonnent; and
22 (b) On all other felonies or msdeneanors charged in
23 | the indictment which are based on the sane act or transaction
24 | as the offense punishable by death or by life inprisonnent or
25 ] on one or nore acts or transactions connected with the offense
26 | puni shabl e by death or by life inprisonnent.
27
28 Revi ser's note.--Anended to conformto the
29 redesi gnation of s. 985.219(7) as s. 985.219(8)
30 by s. 11, ch. 2000-134, Laws of Florida.
31
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Section 39. Subsection (1) of section 985.228, Florida
Statutes, is anended to read:

985. 228 Adj udi catory hearings; wthheld adjudications;
orders of adjudication.--

(1) The adjudicatory hearing nmust be held as soon as
practicable after the petition alleging that a child has
commtted a delinquent act or violation of lawis filed and in
accordance with the Florida Rules of Juvenile Procedure; but
reasonabl e delay for the purpose of investigation, discovery,
or procuring counsel or witnesses shall be granted. |If the
child is being detained, the tine limtations provided for in

s. 985.215(5)(c) and (d)985215(5)-(b)—and—{crapply.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 985.215(5)(b) and (c) as s.
985. 215(5)(c) and (d) by s. 9, ch. 2000-134,
Laws of Florida.

Section 40. Section 985.23, Florida Statutes, is
reenacted to read:

985.23 Disposition hearings in delingquency
cases.--Wen a child has been found to have cormmitted a
delinquent act, the follow ng procedures shall be applicable
to the disposition of the case:

(1) Before the court determ nes and announces the
di sposition to be inposed, it shall:

(a) State clearly, using comon terninol ogy, the
pur pose of the hearing and the right of persons present as
parties to comment at the appropriate tinme on the issues
before the court;
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(b) Discuss with the child his or her conpliance with
any hone rel ease plan or other plan inposed since the date of
t he of fense;

(c) Discuss with the child his or her feelings about
the offense comm tted, the harm caused to the victimor
ot hers, and what penalty he or she should be required to pay
for such transgression; and

(d) Gve all parties present at the hearing an
opportunity to comment on the issue of disposition and any
proposed rehabilitative plan. Parties to the case shal
i nclude the parents, |egal custodians, or guardi ans of the
child; the child' s counsel; the state attorney;
representatives of the departnent; the victimif any, or his
or her representative; representatives of the school system
and the I aw enforcenent officers involved in the case

(2) The first determination to be nade by the court is
a determination of the suitability or nonsuitability for
adj udi cation and commitnent of the child to the departnent.
Thi s deternination shall include consideration of the
reconmendati ons of the departnent, which may include a
predi sposition report. The predisposition report shal
i ncl ude, whether as part of the child's nmultidisciplinary
assessnent, classification, and placenent process conponents
or separately, evaluation of the following criteria:

(a) The seriousness of the offense to the community.
If the court determnes that the child was a nenber of a
crimnal street gang at the tine of the comm ssion of the
of fense, which deternination shall be made pursuant to chapter
874, the seriousness of the offense to the conmunity shall be
gi ven great weight.
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(b) \Whether the protection of the conmunity requires
adj udi cation and commitnent to the departnent.

(c) \VWhether the offense was conmitted in an
aggressive, violent, preneditated, or willful manner

(d) \Whether the of fense was agai nst persons or agai nst
property, greater weight being given to of fenses agai nst
persons, especially if personal injury resulted.

(e) The sophistication and maturity of the child.

(f) The record and previous crimnal history of the
child, including without linitations:

1. Previous contacts with the departnent, the forner
Departnent of Health and Rehabilitative Services, the
Departnent of Children and Family Services, the Departnent of
Corrections, other |aw enforcenent agencies, and courts;

2. Prior periods of probation;

3. Prior adjudications of delinquency; and

4. Prior commitments to institutions.

(g) The prospects for adequate protection of the
public and the likelihood of reasonable rehabilitation of the
child if comrtted to a community services program or
facility.

(h) The child's educational status, including, but not
limted to, the child' s strengths, abilities, and unnet and
speci al educational needs. The report shall identify
appropriate educational and vocational goals for the child.
Exanpl es of appropriate goal s include:

1. Attainnent of a high school diploma or its
equi val ent .

2. Successful conpletion of literacy course(s).

3. Successful conpletion of vocational course(s).
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4. Successful attendance and conpletion of the child's
current grade if enrolled in school

5. Enrollnent in an apprenticeship or a sinilar
program

At the tinme of disposition, the court nmay nmke recommendati ons
to the departnent as to specific treatnent approaches to be
enpl oyed.

(3)(a) If the court determnes that the child should
be adj udicated as having conmitted a delinquent act and shoul d
be committed to the departnment, such determination shall be in
writing or on the record of the hearing. The determnination
shall include a specific finding of the reasons for the
decision to adjudicate and to conmmit the child to the
departnent, including any deternmination that the child was a
nmenber of a criminal street gang.

(b) If the court determnes that commtnent to the
departnment is appropriate, the juvenile probation officer
shall recommrend to the court the npbst appropriate placenent
and treatnent plan, specifically identifying the
restrictiveness | evel nost appropriate for the child. [If the
court has determined that the child was a nenber of a crimnina
street gang, that determination shall be given great weight in
identifying the nbst appropriate restrictiveness |level for the
child. The court shall consider the departnent's
reconmendation in making its conmitnent decision

(c) The court shall conmmit the child to the departnment
at the restrictiveness level identified or may order placenent
at a different restrictiveness level. The court shall state
for the record the reasons which establish by a preponderance
of the evidence why the court is disregarding the assessnent
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of the child and the restrictiveness |evel recommended by the
departnment. Any party may appeal the court's findings
resulting in a nodified |level of restrictiveness pursuant to
t hi s paragraph.

(d) The court may also require that the child be
pl aced in a probation programfollowi ng the child' s discharge
fromconm tnent. Community-based sanctions pursuant to
subsection (4) may be inposed by the court at the disposition
hearing or at any tine prior to the child' s release from
conmi t ment .

(e) The court shall be responsible for the
fingerprinting of any child at the disposition hearing if the
child has been adjudicated or had adjudication wthheld for
any felony in the case currently before the court.

(4) If the court determ nes not to adjudicate and
commt to the departnent, then the court shall determn ne what
communi ty-based sanctions it will inpose in a probation
program for the child. Comunity-based sanctions nay incl ude,
but are not limted to, participation in substance abuse
treatnent, a day-treatnent probation program restitution in
nmoney or in kind, a curfew, revocation or suspension of the
driver's license of the child, comunity service, and
appropriate educational prograns as deternined by the district
school board.

(5) After appropriate sanctions for the offense are
determ ned, the court shall devel op, approve, and order a plan
of probation which will contain rules, requirenents,
conditions, and rehabilitative prograns, including the option
of a day-treatnent probation program which are designed to
encour age responsi bl e and acceptabl e behavior and to pronote
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both the rehabilitation of the child and the protection of the
communi ty.

(6) The court mmy receive and consider any other
rel evant and material evidence, including other witten or
oral reports or statenents, in its effort to determine the
appropriate disposition to be nade with regard to the child.
The court may rely upon such evidence to the extent of its
probative val ue, even though such evidence may not be
technically conpetent in an adjudi catory heari ng.

(7) The court shall notify any victimof the of fense,
if such person is known and within the jurisdiction of the
court, of the hearing and shall notify and sunmon or subpoena,
if necessary, the parents, |egal custodians, or guardi ans of
the child to attend the disposition hearing if they reside in
t he state.

It is the intent of the Legislature that the criteria set
forth in subsection (2) are general guidelines to be followed
at the discretion of the court and not nmandatory requirenents
of procedure. It is not the intent of the Legislature to
provide for the appeal of the disposition nmade pursuant to
this section.

Revi ser's note.--Section 30, ch. 2000-135, Laws
of Florida, purported to anend portions of s.
985.23, but failed to republish the flush |eft
| anguage at the end of the section. In the
absence of affirmative evidence that the
Legislature intended to repeal the flush |eft
| anguage, s. 985.23 is reenacted to confirm
that the oni ssion was not intended.
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Section 41. Section 985.3141, Florida Statutes, is
reenacted to read:

985. 3141 Escapes from secure detention or residential
commtnent facility.--An escape from

(1) Any secure detention facility maintained for the
tenporary detention of children, pending adjudication
di sposition, or placenent;

(2) Any residential commitnent facility described in
s. 985.03(45), maintained for the custody, treatnent,
puni shnent, or rehabilitation of children found to have
comm tted delinquent acts or violations of [aw, or

(3) Lawful transportation to or fromany such secure
detention facility or residential comitnent facility,

constitutes escape within the intent and neani ng of s. 944.40
and is a felony of the third degree, punishable as provided in
s. 775.082, s. 775.083, or s. 775.084.

Revi ser's note.--Section 41, ch. 2000-135, Laws
of Florida, purported to anend subsection (2),
but failed to republish the flush |eft |anguage
at the end of the section. In the absence of
affirmati ve evidence that the Legislature
intended to repeal the flush left |anguage, s.
985.3141 is reenacted to confirmthat the

om ssion was not intended.
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