Florida Senate - 2001 (NP) SB 286
By Senator Lee

rbo1-6
1 Areviser's bill to be entitled
2 An act relating to the Florida Statutes;
3 amendi ng ss. 90.803, 627.736, 752.01, and
4 924.07, F.S., and repealing s. 874.04, F.S., to
5 conformto judicial decisions holding said
6 provi sions or parts thereof unconstitutional
7
8| Be It Enacted by the Legislature of the State of Florida:
9
10 Section 1. Subsection (24) of section 90.803, Florida
11| Statutes, is anended to read:
12 90. 803 Hearsay exceptions; availability of decl arant
13| immaterial.--The provision of s. 90.802 to the contrary
14 | notwithstanding, the followi ng are not inadm ssible as
15 | evidence, even though the declarant is available as a w tness:
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Revi ser's note.--The Florida Suprene Court in
Conner v. State, 748 So.2d 950 (Fla. 1999),
2
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held s. 90.803(24) unconstitutional as it
vi ol ates the defendant's constitutional right
to confrontation.

Section 2. Paragraph (c) of subsection (5) of section
627.736, Florida Statutes, is anended to read:
627.736 Required personal injury protection benefits;

exclusions; priority; clains.--
(5) CHARGES FOR TREATMENT COF | NJURED PERSONS. - -
(c) . b relud . L

retating—to—arbi-tration—shaH—appty—FThe—prevar-tngparty

i : —For pur poses
of the award of attorney's fees and costs, the prevailing
party shall be determ ned as foll ows:

1. Wen the anount of personal injury protection
benefits determ ned by arbitration exceeds the sum of the
anmount offered by the insurer at arbitration plus 50 percent
of the difference between the anmount of the claimasserted by
the claimant at arbitration and the anmount offered by the
insurer at arbitration, the claimant is the prevailing party.

2. Wien the anpbunt of personal injury protection
benefits determined by arbitration is |less than the sum of the
anmount offered by the insurer at arbitration plus 50 percent
of the difference between the anmobunt of the claimasserted by
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the claimant at arbitration and the anount offered by the
insurer at arbitration, the insurer is the prevailing party.

3. Wien neither subparagraph 1. nor subparagraph 2.
applies, there is no prevailing party. For purposes of this
par agraph, the anpbunt of the offer or claimat arbitration is
the amount of the last witten offer or claimnade at |east 30
days prior to the arbitration

4. In the demand for arbitration, the party requesting
arbitration nmust include a statenent specifically identifying
the issues for arbitration for each examni nation or treatnment
in dispute. The other party nust subsequently issue a
statenent specifying any other exam nations or treatnent and
any other issues that it intends to raise in the arbitration
The parties nmay anend their statenents up to 30 days prior to
arbitration, provided that arbitration shall be linmted to
those identified issues and neither party nay add additiona
i ssues during arbitration.

Revi ser's note.--The Florida Suprene Court in
Nati onwi de Mutual Fire Insurance Conpany V.

Pi nnacl e Medical, Inc., 753 So.2d 55 (Fla.
2000), held portions of s. 627.736(5)(c)
unconstitutional as violative of the right of
nmedi cal providers to access to courts as
provided for ins. 21, Art. | of the Florida
Constitution. The Court also held the attorney
fee provision of s. 627.736(5) unconstitutiona
as violative of the due process rights of

nedi cal providers as provided for ins. 9, Art.
| of the Florida Constitution.
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Section 3. Subsection (1) of section 752.01, Florida
Statutes, is anended to read:

752.01 Action by grandparent for right of visitation
when petition shall be granted.--

(1) The court shall, upon petition filed by a
grandparent of a minor child, award reasonable rights of
visitation to the grandparent with respect to the child when
it isinthe best interest of the nminor child if:

(a) The marriage of the parents of the child has been
di ssol ved; or

(b) A parent of the child has deserted the chil di—or

Revi ser's note.--The Florida Suprene Court in
Saul v. Brunetti, 753 So.2d 26 (Fla. 2000),
held s. 752.01(1)(d) [redesignated as s.
752.01(1)(c) by s. 2, ch. 2000-156, Laws of

Fl orida] unconstitutional

Section 4. Section 874.04, Florida Statutes, is
r epeal ed

Revi ser's note.--The Florida Suprene Court in
State v. OC., 748 So.2d 945 (Fla. 1999), held
s. 874.04 unconstitutional as violative of
substanti ve due process.

Section 5. Subsection (1) of section 924.07, Florida
Statutes, is anended to read:
5
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924.07 Appeal by state.--

(1) The state may appeal from

(a) An order disnmissing an indictnment or information
or any count thereof or disnmissing an affidavit charging the
comm ssion of a criminal offense, the violation of probation
the violation of community control, or the violation of any
supervi sed correctional rel ease

(b) An order granting a new trial.

(c) An order arresting judgnent.

(d) A ruling on a question of |aw when the defendant
is convicted and appeals fromthe judgnent. Once the state's
cross-appeal is instituted, the appellate court shall review
and rul e upon the question raised by the state regardl ess of
the disposition of the defendant's appeal

(e) The sentence, on the ground that it is illegal

(f) A judgnent discharging a prisoner on habeas
cor pus.

(g) An order adjudicating a defendant insane under the
Florida Rules of Crininal Procedure.

(h) Al other pretrial orders, except that it may not
take nore than one appeal under this subsection in any case.

(i) A sentence inposed bel ow the | owest pernissible
sentence established by the Cimnal Punishnent Code under
chapter 921.

(j) Aruling granting a notion for judgnment of
acquittal after a jury verdict.

(k) An order denying restitution under s. 775.089.

I I ¥ . g
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Revi ser's note.--The Florida Suprene Court in
State v. Gaines, 25 Fla. L. Wekly S987 (Fla.
Nov. 2, 2000), held s. 924.07(1)(l)
unconstitutional as violative of s. 4(b)(1),
Art. V of the Florida Constitution, which vests
excl usi ve power in the Florida Suprenme Court to
aut hori ze nonfinal appeals.
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