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Florida Senate - 2001 CS for SB 316

By the Committee on Governmental Oversight and Productivity;
ahd Senators Canpbell and Smith

302-1340-01
A bill to be entitled

An act relating to sovereign i munity; anending
S. 768.28, F.S.; providing that the state, an
agency, or a subdivision thereof nmay settle a
judgnent or claimwithin the lints of a
sel f-insurance fund; clarifying that any
defense of sovereign inmunity is not waived as
a result of providing a specified
ri sk- managenent program providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (5) of section 768.28, Florida
Statutes, is anended to read:

768. 28 Wiiver of sovereign imunity in tort actions;
recovery limts; limtation on attorney fees; statute of
limtations; exclusions; indemification; risk managenent
pr ogr ans. - -

(5) The state and its agencies and subdi vi si ons shal
be Iiable for tort clainms in the same manner and to the sane
extent as a private individual under |ike circunstances, but
liability shall not include punitive danages or interest for
the period before judgnent. Neither the state nor its
agenci es or subdivisions shall be liable to pay a claimor a
j udgnent by any one person which exceeds the sum of $100, 000
or any claimor judgnent, or portions thereof, which, when
totaled with all other clains or judgnents paid by the state
or its agencies or subdivisions arising out of the sane
i nci dent or occurrence, exceeds the sum of $200, 000. However,
a judgnment or judgnents nay be clained and rendered in excess
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of these anmpbunts and may be settled and paid pursuant to this
act up to $100, 000 or $200,000, as the case may be; and that
portion of the judgnent that exceeds these anbunts may be
reported to the Legislature, but may be paid in part or in
whol e only by further act of the Legislature. Notw thstanding
the limted wai ver of sovereign imunity provided herein, the
state or an agency or subdivision thereof may agree, within
the limts of insurance coverage provided or within the linits

of a self-insurance fund, to settle a claimmade or a judgnent

rendered against it without further action by the Legislature,
but the state or agency or subdivision thereof shall not be
deened to have wai ved any defense of sovereign i munity or to
have increased the linmts of its liability in excess of the

$100, 000 wai ver or $200, 000 wai ver as a result of its

obt ai ni ng i nsurance coverage, providing self-insurance, or

participating in any other risk-managenent program authorized
i n subsection (15)fer—toertious—acts—+—excess—of—the—$166,006

or—5$206,0600—waiver—provided—above. The limtations of
liability set forth in this subsection shall apply to the

state and its agenci es and subdi vi si ons whet her or not the
state or its agencies or subdivisions possessed sovereign
imunity before July 1, 1974.

Section 2. This act shall take effect July 1, 2001.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEESEUg%gITUTE FOR

Redrafts the bill's language to effectuate its intent to
aut hori ze a gover nnent ent|t¥ to settle a tort claimor
{ud gnent within the limts of its self-insurance w thout
egi sl ative authorization.
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