CS/HB 347, First Engrossed

1 Abill to be entitled

2 An act relating to the Public Enpl oyee Optional

3 Retirenment Program creating the "Oficer

4 Mal col m Thonpson Act"; providing |legislative

5 intent; anmending s. 121.091, F.S.; revising

6 provisions relating to benefits payable for

7 total and permanent disability for certain

8 Special Ri sk Class nenbers of the Florida

9 Retirenment Systemwho are injured in the line
10 of duty; amending ss. 175.191 and 185.18, F.S.
11 providing mininumretirenent benefits payabl e
12 to certain Special Ri sk Cass nenbers who are
13 injured in the line of duty and who are totally
14 and pernmanently di sabled due to such injury;
15 anending s. 121.4501, F.S.; redefining the term
16 "approved provider"; providing requirenents for
17 the State Board of Administration in carrying
18 out its duties under the program providing
19 requi rements for approved providers regarding
20 federal and state | aws and regul ations, and for
21 communi cations with participants; providing
22 requi renments for the appointnment of the
23 executive director of the State Board of
24 Adm ni stration; anending s. 121.4501, F.S.
25 providing additional definitions; providing for
26 payrment of benefits pursuant to s. 121.591
27 F.S.; amending s. 121.571, F.S.; revising
28 enpl oyer contribution rates to disability
29 accounts; creating s. 121.591, F.S.; providing
30 for paynent of normal benefits, disability
31 retirenent benefits, and death benefits under
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the Public Enpl oyee Optional Retirenent
Program providing requirenents, criteria,
procedures, and limtations; providing for
disability benefits for certain justices and
judges; limting application of |egal process
to such benefits; providing a declaration of

i nportant state interest; providing an

ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. It is hereby declared by the Legislature

that firefighters, paranedics, energency nedical technicians,

and police officers, as hereinafter defined, performstate and

nmuni ci pal functions; that it is their duty to protect |life and

property at their own risk and peril; that it is their duty to

continuously instruct school personnel, public officials, and

private citizens about safety; and that their activities are

vital to the public safety. Therefore, the Legislature

declares that it is a proper and legitinate state purpose to

provide a uniformretirement systemfor the benefit of

firefighters, paranedics, energency nedical technicians, and

police officers as hereinafter defined and intends, in

i npl erenting the provisions of Section 14, Article X of the

State Constitution as they relate to nunicipal and special

di strict pension trust fund systens and plans, that such

retirenent systens or plans be nanaged, adninistered,

operated, and funded in such manner as to maxini ze the

protection of pension trust funds. Pursuant to Section 18,

Article VII of the State Constitution, the Legisl ature hereby

2
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1| deternines and declares that the provisions of this act
2| fulfill an inportant state interest.
3 Section 2. Paragraph (b) of subsection (4) of section
41 121.091, Florida Statutes, is anended to read:
5 121. 091 Benefits payabl e under the system--Benefits
6 | my not be paid under this section unless the nenber has
7| termnated enpl oynent as provided in s. 121.021(39)(a) or
8 | begun participation in the Deferred Retirenent Option Program
9| as provided in subsection (13), and a proper application has
10| been filed in the manner prescribed by the departnment. The
11 | departnent nmay cancel an application for retirenent benefits
12 | when the nenber or beneficiary fails to tinely provide the
13 | informati on and docunents required by this chapter and the
14 | departnent's rul es. The departnent shall adopt rules
15 | establishing procedures for application for retirenent
16 | benefits and for the cancellation of such application when the
17 | required informati on or docunents are not received.
18 (4) DI SABILITY RETI REMENT BENEFIT. - -
19 (b) Total and permanent disability.--A nenber shall be
20 | considered totally and permanently disabled if, in the opinion
21| of the administrator, he or she is prevented, by reason of a
22 | nedically determ nabl e physical or nental inpairnment, from
23 | rendering useful and efficient service as an officer or
24 | enpl oyee. A Special Risk Cass nenber who is an officer as
25| defined in s. 943.10(1), (2), or (3); a firefighter as defined
26| in s. 633.30(1); an energency nedical technician as defined in
27| s. 401.23(11); or a paranedic as defined in s. 401.23(17) who
28 | is catastrophically injured as defined in s. 440.02(37) in the
29| line of duty as a result of a felonious act of another shal
30| be considered totally and pernmanently di sabled and unable to
31| render useful and efficient service as an officer, unless the
3
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1| administrator can provide docunented conpetent nedical

2 | evidence that the officer is able to render useful and

3| efficient service as an officer. For purposes of this

4 | subsection, the term"officer"” includes |aw enforcenent

5] officers, correctional officers, correctional probation

6| officers, firefighters, energency nedical technicians, and

7 | paranedi cs.

8 Section 3. Subsection (5) of section 175.191, Florida
9| Statutes, is anended to read:
10 175.191 Disability retirenent.--For any nunicipality,
11 | special fire control district, chapter plan, |ocal |aw
12 | nunicipality, local |law special fire control district, or
13 | local |aw plan under this chapter
14 (5) The benefit payable to a firefighter who retires
15| fromthe service of a nunicipality or special fire contro
16 | district due to total and pernanent disability as a direct

17 | result of a disability is the nonthly incone payable for 10
18 | years certain and life for which, if the firefighter's

19 | disability occurred in the Iine of duty, his or her nonthly
20 | benefit shall be the accrued retirenment benefit, but shall not
21| be less than 42 percent of his or her average nonthly salary
22| at the tinme of disability. |If after 10 years of service the
23 | disability is other than in the line of duty, the
24 | firefighter's nonthly benefit shall be the accrued norna
25| retirenment benefit, but shall not be | ess than 25 percent of
26 | his or her average nonthly salary at the tine of disability.
27 | Notwi t hstandi ng any provision to the contrary, the nonthly
28 | retirenent benefit payable to a firefighter, energency nedica
29 | technician, or paranedic who retires fromservice due to total
30| and permanent disability as a result of a catastrophic injury
31| as defined in s. 440.02(37) where such injury is a result of a

4
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1| felonious act of another shall be the accrued retirenent
2 | benefit but shall not be |l ess than 80 percent of his or her
3| average nonthly salary at the tine of disability.
4 Section 4. Subsection (5) of section 185.18, Florida
5| Statutes, is anended to read:
6 185.18 Disability retirenent.--For any nmunicipality,
7 | chapter plan, local law nmunicipality, or local |aw plan under
8| this chapter:
9 (5) The benefit payable to a police officer who
10| retires fromthe service of the city with a total and
11 | permanent disability as a result of a disability is the
12 | nonthly inconme payable for 10 years certain and life for
13 | which, if the police officer's disability occurred in the |ine
14 | of duty, his or her nmonthly benefit shall be the accrued
15| retirenent benefit, but shall not be | ess than 42 percent of
16 | his or her average nonthly conpensation as of the police
17 | officer's disability retirenent date. If after 10 years of
18 | service the disability is other than in the Iine of duty, the
19 | police officer's nonthly benefit shall be the accrued nornma
20 | retirenment benefit, but shall not be | ess than 25 percent of
21| his or her average nonthly conpensation as of the police
22 | officer's disability retirenent date. Notw t hstandi ng any
23 | provision to the contrary, the nonthly retirenent benefit
24 | payable to a police officer who retires fromservice due to
25| total and permanent disability as a result of a catastrophic
26 | injury as defined in s. 440.02(37) where such injury is a
27 | result of a felonious act of another shall be the accrued
28 | retirenent benefit but shall not be | ess than 80 percent of
29 | the officer's average nonthly conpensation as of the officer's
30| disability retirenent date.
31
5
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1 Section 5. Subsection (1), paragraph (a) of subsection

21| (2), paragraph (e) of subsection (4), paragraph (b) of

3 | subsection (8), and paragraphs (a) and (b) of subsection (9)

4 | of section 121.4501, Florida Statutes, are anended, and

5| paragraph (f) is added to subsection (9) of said section, to

6 | read:

7 121. 4501 Public Enpl oyee Optional Retirenent

8| Program - -

9 (1) The Trustees of the State Board of Administration
10 | shall establish an optional defined contribution retirenent
11 | program for nenbers of the Florida Retirenent System under
12 | which retirenent benefits will be provided for eligible
13 | enpl oyees who elect to participate in the program The
14 | benefits to be provided for or on behalf of participants in
15| such optional retirenment program shall be provided through
16 | enpl oyee-directed investnents, in accordance with s. 401(a) of
17 | the Internal Revenue Code and its related regul ations. The
18 | enpl oyers shall contribute, as provided in this section and s.
19| 121.571, to the Public Enpl oyee Optional Retirenment Program
20| Trust Fund toward the funding of such optional benefits.
21 (2) DEFINITIONS.--As used in this section, the term
22 (a) "Approved provider" or "provider" neans a private
23 | sector conpany that is selected and approved by the state
24 | board to offer one or nore investnent products or services to
25| the Public Enployee Optional Retirenent Program including a
26 |"bundl ed provider" that offers participants a range of
27 | individually allocated or unallocated i nvestnent products and
28 | may offer a range of adnministrative and custoner services,
29 | whi ch may include accounting and adnini stration of individua
30 | participant benefits and contributions; individual participant
31 | recordkeepi ng; asset purchase, control, and saf ekeepi ng;

6
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1| direct execution of the participant's instructions as to asset
2| and contribution allocation; calculation of daily net asset
3| values; direct access to participant account infornmation
4 | periodic reporting to participants, at |east quarterly, on
5| account bal ances and transactions; direct advice and gui dance
6| onits investnents options; a broad array of distribution
7 | options; and asset allocation and retirenent counseling and
8 | education. Private sector conpani es include investnent
9 | managenent conpani es, insurance conpani es, depositories, and
10 | nutual fund conpani es.
11 (4) PARTI Cl PATI ON; ENROLLMENT. - -
12 (e) After the period during which an eligible enpl oyee
13 | had the choice to elect the defined benefit programor the
14 | Public Enpl oyee Optional Retirenent Program the enpl oyee
15| shall have one opportunity, that is, a second el ection, at—the
16 | enployee—s—disecretion,to choose to nove fromthe defined
17 | benefit programto the Public Enpl oyee Optional Retirenent
18 | Program or fromthe Public Enpl oyee Optional Retirenent
19 | Programto the defined benefit program This paragraph shal
20 | be contingent upon approval fromthe Internal Revenue Service
21| for including the choice described herein within the prograns
22 | offered by the Florida Retirenent System
23 1. |If the enployee chooses to nove to the Public
24 | Enpl oyee Optional Retirenment Program the applicable
25| provisions of this section shall govern the transfer
26 2. If the enpl oyee chooses to nove fromthe Public
27 | Enpl oyee Optional Retirenment Programto the defined benefit
28 | program the enployee nust transfer fromhis or her optiona
29 | progr am PubH-e—Enptoeyee—ptional—Retirerent—Program account
30| and from ot her enpl oyee nbneys as necessary, a sum
31| representing all contributions that woul d have been nmade to
7
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the defined benefit plan for that enpl oyee and the actua
return that woul d have been earned on those contri buti ons had

t hey been invested in the defined benefit program

If, at the tine of a nenber's election to transfer to the

defined benefit program the nenber's optional program account

does not contain the total anpbunt required to be transferred

to the defined benefit program the nenber nust pay the

remai ni ng bal ance. |If the nenber's optional program account

contains nore than the anpunt required to be transferred to

t he defined benefit program such additional anmount shal

renmain in the nenber's optional program account.
(8) ADM NI STRATI ON OF PROGRAM - -
(b)1. The state board shall select and contract with

one third-party adninistrator to provide adnministrative
services, where those services do not duplicate services

provided by the Division of Retirenent within the Departnent

of Managenent Services. Wth the approval of the state board,

the third-party admnistrator nay subcontract with other
organi zations or individuals to provide conponents of the
adm ni strative services. As a cost of adm nistration, the
board nay conpensate any such contractor for its services, in
accordance with the terns of the contract, as is deened
necessary or proper by the board. The third-party
adm ni strator nmay not be an approved provider or be affiliated
wi th an approved provider.

2. These administrative services may include, but are

not linmted to, enrollnment of eligible enpl oyees, collection

of enpl oyer contributions, disbursenent of such contributions

to approved providers in accordance with the all ocation

directions of participants;services relating to consolidated

8
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billing; individual and collective recordkeepi ng and
accounting; asset purchase, control, and saf ekeeping; and

di rect disbursenment of funds to and fromthe third-party

adm ni strator, the division, the board, enployers,

partici pants, approved providers, and beneficiaries. Nothing
in this section shall prevent or prohibit a bundl ed provider

fromproviding any admi nistrative or custoner service,

i ncl udi ng accounting and adni ni stration of individua

partici pant benefits and contributions; individual participant

recordkeepi ng; asset purchase, control, and saf ekeepi ng;

di rect execution of the participant's instructions as to asset

and contribution allocation; calculation of daily net asset

val ues; direct access to participant account infornmation

periodic reporting to participants, at |east quarterly, on

account bal ances and transacti ons.

3. The state board shall select and contract with one
or nore organi zations to provide educational services. Wth
approval of the board, the organi zations nmay subcontract with
ot her organizations or individuals to provide conponents of
t he educational services. As a cost of adm nistration, the
board nay conpensate any such contractor for its services in
accordance with the terns of the contract, as is deened
necessary or proper by the board. The educati on organization
may not be an approved provider or be affiliated with an
approved provider.

4. Educational services shall be designed by the board
and departnment to assist enployers, eligible enployees,
participants, and beneficiaries in order to nmaintain
conpliance with United States Departnent of Labor regul ations
under s. 404(c) of the Enployee Retirenent Incone Security Act
of 1974 and to assist enployees in their choice of defined

9
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1| benefit or defined contribution retirenment alternatives.

2 | Educati onal services include, but are not limted to,

3| dissem nating educational materials; providing retirenent

4 | pl anni ng education; explaining the differences between the

5] defined benefit retirenent plan and the defined contribution
6| retirenent plan; and offering financial planning guidance on
7| matters such as investnent diversification, investnent risks,
8 | investnent costs, and asset allocation. An approved provider
9| may al so provide educational information, including retirenent
10 | planning and i nvestnent allocation information concerning its
11 | products and servi ces.

12 (9) I NVESTMENT OPTI ONS OR PRODUCTS; PERFORVANCE

13 | REVIEW - -

14 (a) The board shall devel op policy and procedures for
15| selecting, evaluating, and nonitoring the perfornmance of

16 | approved providers and investnent products to which enpl oyees
17 | may direct retirenment contributions under the program In

18 | accordance with such policy and procedures, the board shal

19 | designate and contract for a nunber of investnent products as
20 | determ ned by the board. The board shall al so select one or
21 | nore bundl ed providers, each of whomwhe offer nine mutipte
22 | investnment options and rel ated services preduets when such an
23 | approach is determined by the board to afford value to the
24 | participants otherwi se not avail abl e through individua
25| i nvestment products. Each approved bundl ed provider nmay offer
26 | i nvestnment options that provide participants with the
27 | opportunity to invest in each of the follow ng asset cl asses,
28 | to be conposed of individual options that represent either a
29 | single asset class or a conbination thereof: npney markets,
30| U.S. fixed incone, U S. equities, and foreign stock. The board
31| shall review and nmanage all educational materials, contract

10
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terns, fee schedul es, and ot her aspects of the approved
provider relationships to ensure that no provider is unduly
favored or penalized by virtue of its status within the plan

(b) The board shall consider investnent options or
products it considers appropriate to give participants the
opportunity to accunulate retirenent benefits, subject to the
fol | owi ng:

1. The Public Enployee Optional Retirenent Program
nmust offer a diversified mx of |owcost investnent products
that span the risk-return spectrum and may include a

guar ant eed account as well as investnment products such as

individually all ocated guaranteed and vari able annuities, that

neet the requirenents of this subsection and that conbi ne the

ability to accunmul ate i nvestnent returns with the option of

receiving lifetine incone consistent with the long-term

retirenent security of a pension plan and sinmlar to the

lifetine incone benefit provided by the Florida Retirenent

System
2. lInvestnent options or products offered by the group

of approved providers nay include nutual funds, group annuity
contracts, individual retirenent annuities, interests in
trusts, collective trusts, separate accounts, and other such
financial instrunments, and shall include products that give

partici pants the option of conmitting their contributions for

an extended tine period in an effort to obtain higher returns

than could be obtai ned frominvestnent products offering ful

liquidity.

3. The board shall not contract with any provider that
i nposes a front-end, back-end, contingent, or deferred sales
charge, or any other fee that limts or restricts the ability
of participants to select any investnent product available in

11
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1| the optional program This prohibition shall not apply to fees
2| or charges that are inposed on withdrawals from products that
3| give participants the option of conmitting their contributions
4| for an extended tine period in an effort to obtain higher

5| returns than could be obtained frominvestnent products

6| offering full liquidity, provided that the product in

7 | question, net of all fees and charges, produces nateri al

8 | benefits relative to other conparable products in the program
9| offering full liquidity.

10 4. Fees or charges for insurance features, such as

11 | nortality and expense risk charges, shall be reasonabl e

12 | relative to the benefits provided.

13 (f)1. An approved provider shall conply with al

14 | applicable federal and state securities and insurance | aws and
15| regul ations, as well as the applicable rules and guidelines of
16 | the National Association of Securities Deal ers (NASD

17 | governing the ethical marketing of investnent products. In

18 | furtherance of this mandate, an approved provider nust agree
19|(inits contract with the board to establish and maintain a
20 | conpliance education and nonitoring systemto supervise the
21| activities of all personnel who directly conmmunicate with
22 | individual participants and recomend i nvest nent products,
23 | which systemis consistent with National Association of
24 | Security Deal ers rul es.
25 2. Approved provider personnel who directly
26 | communi cate with individual participants and who recomrend
27 | investnent products shall nmake an i ndependent and unbi ased
28 | determination as to whether an investnent product is suitable
29 | for a particular participant.
30 3. The board shall devel op procedures to receive and
31| resolve participant conpl aints agai nst a provider or approved

12
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provi der personnel, and, when appropriate, refer such

conplaints to the appropriate regul atory agency.

4. Approved providers are prohibited fromselling or

in any way distributing any custoner list or participant

identification informati on generated through their offering of

products or services through the optional retirenent program

Section 6. The appoi ntnent of the executive director

of the State Board of Adnministration shall be subject to the

approval by a nmpjority vote of the Board of Trustees of the

State Board of Administration and the Governor nust vote on

the prevailing side. Such appointnment nust be reaffirned in

t he sanme nanner by the Board of Trustees on an annual basis.

Section 7. Paragraphs (b) through (j) of subsection
(2) of section 121.4501, Florida Statutes, are redesignated as
par agraphs (d) through (1), respectively, new paragraphs (b)
and (c) are added to said subsection, and subsections (7) and
(16) of said section are anended, to read:

121. 4501 Public Enpl oyee Optional Retirenent
Program - -

(2) DEFINITIONS.--As used in this section, the term

(b) "Average nonthly conpensati on" neans one-twel fth

of average final conpensation as defined in s. 121.021(24).

(c) "Covered enpl oynent" neans enploynent in a

regularly established position as defined in s. 121.021(52).
(7) BENEFITS. --Under the Public Enployee Optional
Retirenent Program

(a) Benefits shall be provided in accordance with s.
401(a) of the Internal Revenue Code.

(b) Benefits shall accrue in individual accounts that
are participant-directed, portable, and funded by enpl oyer
contributions and earnings thereon

13
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(c) Benefits shall be payable in accordance with s.

121. 591. the—fottowng—ternms—ant—cond-tions—
+—TFo—the—extent—vested—benetits—shat—bepayabte
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(16) DI SABILITY BENEFI TS. --For any partici pant of the
optional retirement program who becones totally and
permanently di sabl ed, benefits shall be paid in accordance

with s. 121.591 as—defnetd—nr—s—312-09H{4)(b)—the
o et Ll ed . I I

Section 8. Subsection (3) of section 121.571, Florida
Statutes, is anended to read:

16
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1 121.571 Contributions.--Contributions to the Public
2 | Enpl oyee Optional Retirenent Programshall be nade as foll ows:
3 (3) CONTRI BUTI ONS TO DI SABI LI TY ACCOUNT. - -
4 (a) Al contributions nmade on behal f of a participant
5] pursuant to this subsection shall be transferred by the
6| enpl oyer to the third-party administrator for deposit in the
7 | Public Enployee Disability Trust Fund adninistered by the
8| Division of Retirenment. Such contributions, |ess any fees or
9 | charges authorized by the Legislature to offset the costs of
10 | adninistering the disability conponent of the optiona
11 | retirenent program shall be used to provide disability
12 | coverage for participants in the optional retirenent program
13 (b) Disability contributions for Regular C ass nenbers
14 | of the optional retirement plan are as foll ows:
15
16 | Dates of Contribution Enpl oyers
17 | Rat e Changes
18 | Effective July 1, 2002: 0. 2599—739%
19
20 (c) Disability contributions for Special Ri sk C ass
21 | nenbers of the optional retirenent plan are as foll ows:
22
23| Dates of Contribution Enpl oyers
24 | Rate Changes
25| Effective July 1, 2002: 1. 33%—25%
26
27 (d) Disability contributions for Special R sk
28 | Admini strative Support C ass nenbers of the optiona
29 | retirenment plan are as foll ows:
30
31
17
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1| Dates of Contribution Enpl oyers
2 | Rate Changes
3| Effective July 1, 2002: 0. 4599—73%
4
5 (e) Disability contributions for Elected Oficers'
6 | dass nenbers of the optional retirenent plan are as foll ows:
7
8 | Dates of Contribution Enpl oyers
9 | Rate Changes
10 | Effective July 1, 2002:
11 Legi sl ators 0. 41%661%
12 Governor, Lt. Governor, 0. 419%9-61%
13 Cabi net Oficers
14 State Attorneys, Public 0. 419961%
15 Def ender s
16 Justices, Judges 0. 73%4—45%
17 County Elected Oficers 0. 4196-86%
18
19 (f) Disability contributions for Senior Mnagenent
20| Service Cass nenbers of the optional retirenent plan are as
21| fol |l ows:
22
23| Dates of Contribution Enpl oyers
24 | Rate Changes
25
26 | Effective July 1, 2002: 0. 2699-56%
27
28 Section 9. Section 121.591, Florida Statutes, is
29 | created to read:
30 121.591 Benefits payabl e under the Public Enpl oyee
31| Optional Retirenment Program of the Florida Retirenent
18
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System --Benefits nay not be paid under this section unless

t he nmenber has terninated enpl oynent as provided in s.

121.021(39)(a) or is deceased and a proper application has

been filed in the manner prescribed by the state board or the

departnent. The state board or the departnent, as appropriate,

may cancel an application for retirenent benefits when the

nmenber or beneficiary fails to tinely provide the information

and docunents required by this chapter and the rules of the

state board and the departnent. In accordance with their

respective responsibilities as provided in this section, the

state board and the departnent shall adopt rules establishing

procedures for application for retirenent benefits and for the

cancel l ation of such application when the required i nformation

or docunents are not received

(1) NORMAL BENEFIT. --Under the optional program

(a) Benefits, in the formof vested accunul ati ons as
described in s. 121.4501(6), shall be payable under this
subsection as foll ows:

1. To the extent vested, benefits shall be payable

only to a participant.

2. Benefits shall be paid by the third-party

adm ni strator or designated approved providers in accordance

with the law, the contracts, and any applicable board rule or

policy.
3. To receive benefits under this subsection, the

partici pant nust be ternmnated fromall enploynent with al

Florida Retirenment System enpl oyers, as provided in s.
121.021(39).
(b) |If a participant elects to receive his or her

benefits upon ternination of enploynent, the participant mnust

submit a witten application to the third-party adm ni strator
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1| indicating his or her preferred distribution date and
2| selecting an aut hori zed nethod of distribution as provided in
3| paragraph (c). The partici pant may defer recei pt of benefits
4 1 until he or she chooses to nake such application, subject to
5| federal requirenents.
6 (c) Upon receipt by the third-party adm nistrator of a
7 | properly executed application for distribution of benefits,
8| the total accunul ated benefit shall be payable to the
9| participant as:
10 1. A lunp-sumdistribution to the partici pant;
11 2. A lunmp-sumdirect rollover distribution whereby al
12 | accrued benefits, plus interest and i nvestnent earnings, are
13| paid fromthe participant's account directly to the custodian
14 ) of an eligible retirenent plan, as defined in s. 402(c)(8)(B)
15| of the Internal Revenue Code, as anended, on behal f of the
16 | participant; or
17 3. Periodic distributions, as authorized by the state
18 | board.
19 (2) DISABILITY RETI REMENT BENEFI T. --Benefits provided
20 | under this subsection are payable in lieu of the benefits
21 | whi ch woul d ot herwi se be payabl e under the provisions of
22 | subsection (1).
23 (a)l. |If the participant has no credit under the
24 | defined benefit programof the Florida Retirenent System or
25| such credit has been nullified as provided under s.
26 | 121.4501(3)(c), all noneys accunulated in the participant's
27 | optional program account, including vested and nonvest ed
28 | accunul ations as described in s. 121.4501(6), shall be
29 | transferred from such individual account to the Division of
30| Retirenent for deposit into the Public Enployee Disability
31| Trust Fund; or
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2. |If the participant is a fornmer nenber of the

defined benefit programof the Florida Retirenent System who

elected to retain the retirenent credit he or she had earned

under that programas provided in s. 121.4501(3)(b), a sum

representing the actuarial present value of such credit shal

be transferred by the Division of Retirenent fromthe Florida

Retirenment System Trust Fund to the Public Enpl oyee Disability

Trust Fund. |In addition, all noneys accunulated in the

participant's optional program account, including vested and

nonvest ed accunul ati ons as described in s. 121.4501(6), shal

be transferred from such individual account to the D vision of

Retirenment for deposit into the Public Enpl oyee Disability
Trust Fund.
(b)1. A participant of the optional program who

becones totally and pernmanently disabled, as defined in

paragraph (d), after conpleting 8 years of creditable service,

or a participant who becones totally and permanently disabl ed

in the line of duty regardless of his or her |length of

service, shall be entitled to a nonthly disability benefit as

provided in this subsection.

2. For purposes of this subsection, the 8 years of

creditable service required to vest for regular disability

benefits nmust be creditable service under the defined benefit

program of the Florida Retirenent System or service under the

optional program subject to the follow ng conditions:

a. In the case of present value transfers to a

participant's account under s. 121.4501(3)(c), the period of

servi ce under the defined benefit programrepresented in the

present val ue anounts transferred shall only be consi dered

creditabl e service for purposes of vesting for disability

21
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benefits as | ong as such funds renain in the participant's

accounts under the optional program

b. In the case of contributions nade to a

participant's accounts under s. 121.4501(5), the period of

servi ce under the optional programshall only be considered

creditabl e service for purposes of vesting for disability

benefits as | ong as such funds renain in the participant's

accounts under the optional program

If a participant term nates enpl oynent and takes distribution

of such funds as provided in subsection (1), all credit for

the service represented by such distributed funds is forfeited

for purposes of qualifying for disability benefits under this

subsecti on.
(c)1. |If the division has received fromthe enpl oyer

the required docunentation of the participant's ternination of

enpl oynent, the effective retirenent date for a partici pant

who applies and is approved for disability retirenent shall be

establi shed by rule of the division

2. For a participant who is receiving workers

conpensati on paynents, the effective disability retirenent

date may not precede the date the partici pant reaches nmaxi num

nedi cal inprovenent, unless the participant termnates

enpl oynent prior to reachi ng nmaxi num nedi cal i nprovenent.

(d) A participant shall be considered totally and

permanently disabled if, in the opinion of the division, he or

she is prevented by reason of a nedically determ nabl e

physical or nental inpairnent fromrendering useful and

efficient service as an officer or enpl oyee.

22
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(e) The division, before approving paynent of any

disability retirenent benefit, shall require proof that the

participant is totally and permanently di sabl ed as foll ows:

1. Such proof shall include the certification of the

participant's total and pernanent disability by two |icensed

physicians in this state and such other evidence of disability

as the division may require, including reports fromvocationa

rehabilitation, evaluation, or testing specialists who have

eval uated the applicant for enpl oynent.

2. It shall be docunmented that:

a. The participant's nedical condition occurred or

becane synptonmatic during the tine the partici pant was

enpl oyed in an enpl oyee/ enpl oyer relationship with his or her

enpl oyer.
b. The participant was totally and pernanently

di sabled at the tine he or she term nated covered enpl oynent.

c. The participant has not been enpl oyed with any

ot her enpl oyer after such ternination

3. |If the application is for in-line-of-duty

disability, in addition to the requirenents of subparagraph

2., it nust be docunented by conpetent nedical evidence that

the disability was caused by a job-related ill ness or accident

whi ch occurred while the participant was in an

enpl oyee/ enpl oyer relationship with his or her enpl oyer.

4. The unavailability of an enpl oynent position that

the participant is physically and nentally capabl e of

perforning shall not be considered as proof of total and

per manent disability.

(f) A participant whose application for regul ar

disability retirenent has been deni ed and who has filed an

appeal to the State Retirenent Conmi ssion under s. 121.23 nmay,

23
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if eligible, elect to ternm nate enpl oynent and take

distribution of benefits as provided under subsection (1)

while he or she is awaiting the decision on the appeal. In

t hat event:
1. |If disability benefits are |ater approved as a

result of the appeal, to receive the disability benefit

payabl e under this subsection, the participant shall first

repay to the division for deposit in the Public Enpl oyee

Disability Trust Fund the total anopunt withdrawn under

subsection (1), less the anbunt that woul d have ot herw se been

payable as a nonthly disability benefit while the appeal was

pending if the application had been initially approved.

2. |If the appeal is later denied, no further benefits

are payable to the ternminated partici pant.

(g) Upon the disability retirenent of a participant

under this subsection, the participant shall receive a nonthly

benefit that shall begin to accrue on the first day of the

nmonth of disability retirement, as approved by the division

and shall be payable on the |ast day of that nonth and each

nonth thereafter during his or her lifetine and continued

disability.
(h) The anpbunt of each nonthly paynent shall be

conputed in the sane manner as that conputed for a norma

retirenent benefit but shall be based on disability option

actuarial equival ency tables and the average nonthly

conpensation and creditable service of the participant as of

his or her disability retirement date, subject to the

fol | owi ng:
1. If the participant's disability occurred in the

line of duty, the nonthly Option 1 benefit shall be a nini num

of -

24
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a. Forty-two percent of the participant's average

nont hl y conpensation as of the disability retirenent date; or

b. Sixty-five percent of the participant's average

nont hl y conpensation as of the disability retirenent date for

a participant of the special risk class who retires on or
after July 1, 2002.
2. |If the participant's disability occurred other than

in the line of duty, the nonthly Option 1 benefit shall be a

m ni nrum of 25 percent of the participant's average nonthly

conpensation as of the disability retirenent date.

(i) A participant whose initial application for

disability retirenent has been denied may reapply for

disability benefits. However, such participant's reapplication

may be considered only if the participant presents new nedi cal

evi dence of a nedical condition that existed prior to the

participant's ternination of enploynent. The division nay

prescribe by rule procedures for reapplication and for review

and approval or disapproval of reapplication

(j) Nothing in this subsection shall be construed to

prevent a partici pant who has been approved for a disability

retirenent benefit payable under this subsection fromelecting

to receive, in lieu of the benefit payable under this

subsection, the benefit payable to himor her under the

provi sions of subsection (1), provided such election is nade

prior to the deposit or cashing of a disability retirenent

warrant or receipt of such warrant by el ectronic funds

transfer in accordance with the participant's authorization of

di rect deposit of such funds.

(k) The division may require periodic reexan nations

at the expense of the Public Enployee Disability Trust Fund.

The division may adopt rul es establishing procedures for

25
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conducting and review of such reexanm nations. |f the division

finds that a participant who is receiving disability benefits

is no |longer disabled, the division shall direct that the

disability benefits be discontinued and no further benefits

shal | be payabl e under this subsection. The decision of the

di vision on this question shall be final and binding. Upon

ternmnation of the nonthly disability benefit:

1. |If such participant does not reenter covered

enpl oynent follow ng recovery fromdisability and had not

satisfied the vesting requirenent as of the disability

retirenent date for any or all of the noneys which had

accunul ated in his or her participant accounts, the renmi nder

of the nonvested accunul ati on as descri bed under subparagraph

5., if any, shall be held in a suspense account in the Public

Enpl oyee Disability Trust Fund.

a. |If the participant returns to covered enpl oynent as

an eligible enployee as defined in s. 121.4501(2) within 5

years after the date of recovery, the division shall transfer

any such noneys held in the suspense account, plus interest

calculated at an effective annual rate of 6 percent, to the

State Board of Administration for deposit in the participant's

i ndi vi dual account under the optional program as directed by

the partici pant.

b. If the participant fails to return to covered

enpl oynent within 5 years after recovery, any such noneys held

in the suspense account in the Public Enployee Disability
Trust Fund shall be forfeited.
2. |f such participant does not reenter covered

enpl oynent follow ng recovery fromdisability but had

satisfied vesting requirenents as of the disability retirenent

date for any or all of the nopneys which had accunulated in his

26
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or her accounts under the optional program the anpunt

representing the remmi nder of his or her vested accunul ation

as descri bed under subparagraph 5., if any, shall be

transferred fromthe Public Enployee Disability Trust Fund to

the Public Enpl oyee Optional Retirenent Program Trust Fund and

shal | be payable as provided in subsection (1).

3. |If such participant returns to covered enpl oynent

following recovery fromdisability as a participant in the

optional program the anount representing the renmi nder of his

or her nonvested accunul ation or the remi nder of his or her

vested accunul ati on as descri bed under subparagraph 5., if

any, shall be transferred fromthe Public Enpl oyee Disability

Trust Fund to the third-party adnministrator for deposit in the

participant's individual investnent accounts as directed by

the participant. Vested accunul ati ons shall be accounted for

separately from nonvested accunul ati ons.

4. |f such participant reenters covered enpl oynent as

a nenber of the defined benefit program of the Florida

Retirenent System and is continuously enployed for a m ni mum

of 1 year of creditable service, he or she nay claimas

creditabl e service the nonths during which he or she was

receiving a disability benefit, upon paynent of the required
contributions as provided in s. 121.091(4)(h)1.d.
5. As used in reference to funds deposited in the

Publ i c Enpl oyee Disability Trust Fund under paragraph (a):

a. The term"renmi nder of the nonvested accunul ati on"

neans all enpl oyer contributions deposited on behalf of a

partici pant who had not net the vesting requirenent set forth
ins. 121.4501(6)(a)l. as of his or her disability retirenent
date and any transferred present val ue anount deposited on

behal f of a partici pant who had not net the vesting

27
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requi renment set forth in s. 121.4501(6)(b)1. as of his or her
disability retirement date, plus interest and earnings

thereon, less the total anmpbunt of disability benefits received

by that participant.

b. The term "renai nder of the vested accunul ati on"

neans all enployer contributions deposited on behal f of any

partici pant who had net the vesting requirenent set forth in
s. 121.4501(6)(a)1l. as of his or her disability retirenent
date and any transferred present val ue anount deposited on

behal f of any partici pant who had net the vesting requirenent
set forth in s. 121.4501(6)(b)1. as of his or her disability
retirenent date, plus interest and earnings thereon, |less the

total anount of disability benefits received by that

partici pant.

(1) Both the participant receiving disability benefits

who reenters enpl oynent and the enpl oyer enpl oyi ng such

disability retiree shall notify the division i mediately upon

reenpl oynent and the division shall term nate such

participant's disability benefits, effective upon the first

day of the nonth following the nonth in which notification of

recovery is received. If the participant is reenployed with a

Florida Retirement System enployer at the tine of benefit

ternination and he or she has received disability retirenent

benefit and sal ary paynents concurrently prior to notifying

the division, he or she may elect within 30 days to:

1. Retain the retirenent benefits received prior to

ternmination of disability benefits and begin receiving

retirenent service credit effective upon the date of

term nati on of benefits; or

2. Repay, within 12 nonths after his or her decision

to receive service credit, the retirenent benefits received

28
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for each nonth of reenploynent prior to ternination of

disability benefits and begin receiving retirenent service

credit effective upon the date of reenploynent. Any such

unpai d benefits shall have conpound interest of 6.5 percent
added each June 30.

A participant may not receive both retirenent service credit

for enploynent and retirenent benefits for the sane nonth

(m If, after recovery fromdisability and reentry

into covered enploynent, the partici pant agai n becones

di sabled and is again approved for disability retirenent, the

Option 1 nonthly retirenent benefit shall not be | ess than the

Option 1 nonthly benefit calculated at the tine of the

previous disability, plus any cost-of-living increases payabl e

up to the tine the disability benefit was term nated upon his

or her reentry into covered enpl oynent.

(n) A participant shall not be entitled to receive any

disability retirenment benefit if the disability is a result

of :
1. Injury or disease sustained by the participant

while willfully participating in a riot, civil insurrection

or other act of violence or while committing a fel ony;

2. Injury or disease sustained by the parti ci pant

after his or her enploynent has term nated; or

3. Intentional, self-inflicted injury.

(0)1. |If a participant is a justice of the Suprene

Court, judge of a district court of appeal, circuit judge, or

judge of a county court who has served for 6 years or nore as

an el ected constitutional judicial officer, including service

as ajudicial officer in any court abolished pursuant to Art.
V of the State Constitution, and who is retired for disability

29
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by order of the Suprene Court upon recomrendati on of the

Judicial Qualifications Conm ssion pursuant to the provisions
of Art. V of the State Constitution, the participant's Option
1 nonthly disability benefit anmobunt as provided in s.
121.091(6)(a)1. shall be two-thirds of his or her nonthly
conpensation as of the participant's disability retirenent

date. Such a participant nay alternatively elect to receive an

actuarially adjusted disability retirement benefit under any

other option as provided in s. 121.091(6)(a), or to receive

the nornal benefit payabl e under the optional programas set

forth under subsection (1).

2. |If any justice or judge who is a participant of the

optional programis retired for disability by order of the

Suprene Court upon recommendation of the Judicial

Qualifications Comi ssion pursuant to the provisions of Art. V

of the State Constitution and elects to receive a nonthly

disability benefit under the provisions of this paragraph

a. Any present value anount which was transferred to

his or her program account and all enployer contributions nade

to such account on his or her behalf, plus interest and

earni ngs thereon, shall be transferred to and deposited in the

Publ i c Enpl oyee Disability Trust Fund.

b. The nonthly benefits payabl e under this paragraph

for any affected justice or judge retired fromthe Florida

Retirenment System pursuant to Art. V of the State Constitution

shall be paid fromthe Public Enpl oyee Disability Trust Fund.
(3) DEATH BENEFI TS. - - Under the optional program
(a) Survivor benefits shall be payable in accordance

with the following terns and conditi ons:

30
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1. To the extent vested, benefits shall be payable

only to a participant's beneficiary or beneficiaries as

desi gnhated by the partici pant.

2. Benefits shall be paid by the third-party

admi ni strator or designated approved providers in accordance

with the law, the contracts, and any applicable board rule or

policy.
3. To receive benefits under this subsection, the

partici pant nust be deceased.

(b) In the event of a participant's death, all vested

accunul ations as described in s. 121.4501(6), |ess wi thhol di ng

taxes renmtted to the Internal Revenue Service, shall be

di stributed, as provided in paragraph (c), to the

partici pant's designated beneficiary or beneficiaries, or to

the participant's estate, as if the participant retired on the

date of death. No other death benefits shall be avail able for

survivors of participants under the optional program except

for such benefits, or coverage for such benefits, as are

ot herwi se provided by |aw or are separately afforded by the

enpl oyer, at the enployer's discretion.

(c) Upon receipt by the third-party adm nistrator of a

properly executed application for distribution of benefits,

the total accunul ated benefit shall be payable by the

third-party adnministrator to the participant's surviving

beneficiary or beneficiaries as:

1. A lunp-sumdistribution payable to the beneficiary

or beneficiaries or to the deceased participant's estate;

2. An eligible rollover distribution on behalf of the

survi vi ng spouse of a deceased partici pant, whereby al

accrued benefits, plus interest and investnment earnings, are

paid fromthe deceased participant's account directly to the

31
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1| custodian of an individual retirenent account or an individua
2| retirenent annuity, as described in s. 402(c)(9) of the

3| Internal Revenue Code, on behalf of the surviving spouse; or

4 3. A partial |unp-sum paynent whereby a portion of the
5| accrued benefit is paid to the deceased participant's

6 | surviving spouse or other designated beneficiaries, |ess

7 | withholding taxes renitted to the Internal Revenue Servi ce,

8| and the remaining anount is transferred directly to the

9| custodian of an individual retirenent account or an individua
10| retirenent annuity, as described in s. 402(c)(9) of the

11 | Internal Revenue Code, on behalf of the surviving spouse. The
12 | proportions nust be specified by the participant or the

13 | surviving beneficiary.

14

15| This paragraph does not abrogate other applicable provisions
16 | of state or federal |aw providing for paynent of death

17 | benefits.

18 (4) LIMTATION ON LEGAL PROCESS. -- The benefits payabl e
19| to any person under the optional program and any contri butions
20 | accunul at ed under such program are not subject to assignnent,
21 | execution, attachnent, or any |egal process, except for
22 | qualified donestic relations orders by a court of conpetent
23 | jurisdiction, incone deduction orders as provided in s.
24 | 61. 1301, and federal inconme tax |evies.
25 Section 10. The Legislature finds that a proper and
26 | legitimate state purpose is served when enpl oyees and retirees
27 | of the state and of its political subdivisions, and the
28 | dependents, survivors, and beneficiaries of such enpl oyees and
29 | retirees, are extended the basic protections afforded by
30 | governnental retirenent systens that provide fair and adequate
31| benefits that are nanaged, adninistered, and funded in an
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actuarially sound nanner, as required by section 14, Article X
of the State Constitution and part VII of chapter 112, Florida
Statutes. Therefore, the Legislature deternines and decl ares

that this act fulfills an inportant state interest.

Section 11. This act shall take effect upon beconming a
| aw.
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