Florida Senate - 2001 SB 364

By Senat or Saunders

25-308-01

1 A bill to be entitled

2 An act relating to the State Lottery

3 Conmi ssion; repealing ss. 24.103(3), 24.106,

4 F.S., relating to the State Lottery Conm ssion

5 abol i shing the comi ssi on; anendi ng ss. 24. 105,

6 24.108, F.S.; deleting references to the

7 conmmi ssion, to conform providing an effective

8 dat e.

9

10| Be It Enacted by the Legislature of the State of Florida:

11

12 Section 1. Subsection (3) of section 24.103, Florida
13| Statutes, and section 24.106, Florida Statutes, are repeal ed.
14 Section 2. Subsections (4) through (21) of section
15| 24. 105, Florida Statutes, are anended to read:

16 24.105 Powers and duties of departnent.--The

17 | departnent shall

18 t4—Make—avai-tabte—to—the—commssitor—anyrecord——or

19 | ether—nfoermation—+etatingto—thetottery—that—the—ecomission
20 | reguests—
21 (4) 5y Submit nonthly and annual reports to the
22 | eemmssionthe Governor, the Treasurer, the President of the
23 | Senate, and the Speaker of the House of Representatives
24 | disclosing the total lottery revenues, prize disbursenents,
25| and ot her expenses of the departnent during the preceding
26 | nronth. The annual report shall additionally describe the
27 | organi zational structure of the department, including its
28 | hierarchical structure, and shall identify the divisions and
29 | bureaus created by the secretary and sunmari ze the
30 | departnental functions perforned by each
31 (5) t6) Adopt by rule a systemof internal audits.

1
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O b~ DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O N D WNPRER O

ga Senate - 2001 SB 364

(6) 7 Maintain weekly or nore frequent records of
lottery transactions, including the distribution of tickets to
retailers, revenues received, clains for prizes, prizes paid,
and other financial transactions of the departnent.

(7) 8y Make a continuing study of the lottery to
ascertain any defects of this act or rul es adopted thereunder
whi ch could result in abuses in the adninistration of the
|ottery; make a continuing study of the operation and the
adnministration of simlar laws in other states and of federa
| aws which may affect the lottery; and nmake a continui ng study
of the reaction of the public to existing and potenti al
features of the lottery.

(8) {9y Conduct such narket research as is necessary or
appropriate, which may include an anal ysis of the denographic
characteristics of the players of each lottery gane and an
anal ysi s of advertising, pronotion, public relations,

i ncentives, and other aspects of conmunicati ons.

(9) £36) Adopt rules governing the establishment and
operation of the state lottery, including:

(a) The type of lottery ganes to be conducted, except
t hat:

1. No nane of an elected official shall appear on the
ticket or play slip of any lottery gane or on any prize or on
any instrunment used for the paynent of prizes, unless such
prize is in the formof a state warrant.

2. No coins or currency shall be dispensed from any
el ectronic conmputer terminal or device used in any lottery
gane.

3. Oher than as provided in subparagraph 4., no
ternmnal or device may be used for any |lottery gane which may
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be operated solely by the player without the assistance of the
retailer.

4. The only player-activated nachi ne which may be
utilized is a machine which dispenses instant |ottery gane
tickets following the insertion of a coin or currency by a
ticket purchaser. To be authorized a machine nust: be under
the supervision and within the direct |ine of sight of the
|ottery retailer to ensure that the nmachine is nmonitored and
only operated by persons at |east 18 years of age; be capable
of being electronically deactivated by the retailer to
prohi bit use by persons |ess than 18 years of age through the
use of a | ockout device that maintains the machine's
deactivation for a period of no less than 5 minutes; and be
designed to prevent its use or conversion for use in any
manner ot her than the dispensing of instant lottery tickets.
Aut hori zed nmachi nes may di spense change to players purchasing
tickets but may not be utilized for paying the hol ders of
wi nning tickets of any kind. At |east one clerk nust be on
duty at the lottery retailer while the machine is in
operation. However, at least two clerks nmust be on duty at any
lottery location which has violated s. 24.1055.

(b) The sales price of tickets.

(c) The nunber and sizes of prizes.

(d) The nethod of selecting winning tickets. However,
if alottery gane involves a drawi ng, the drawi ng shall be
public and w tnessed by an accountant enployed by an
i ndependent certified public accounting firm The equi pnent
used in the drawing shall be inspected before and after the
dr awi ng.

(e) The manner of paynent of prizes to hol ders of
W nning tickets.
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(f) The frequency of drawi ngs or selections of w nning
tickets.

(g) The nunber and type of l|ocations at which tickets
may be purchased

(h) The nmethod to be used in selling tickets.

(i) The manner and anount of conpensation of
retailers.

(j) Such other matters necessary or desirable for the
ef ficient or econonical operation of the lottery or for the
conveni ence of the public.

(10) ¢y Have the authority to hold copyrights,
tradenmarks, and service marks and enforce its rights with
respect thereto.

(11) 32y In the selection of ganes and net hod of
selecting winning tickets, be sensitive to the inpact of the
|ottery upon the pari-nutuel industry and, accordingly, the
departnment may use for any gane the thene of horseracing,
dogracing, or jai alai and may allow a lottery gane to be
based upon a horserace, dograce, or jai alai activity so |long
as the outconme of such lottery gane is determned entirely by
chance.

(12){33)(a) Determine by rule information relating to
the operation of the lottery which is confidential and exenpt
fromthe provisions of s. 119.07(1) and s. 24(a), Art. | of
the State Constitution. Such information includes trade

secrets; security nmeasures, systens, or procedures; security

reports; information concerning bids or other contractua

data, the disclosure of which would inpair the efforts of the

departnment to contract for goods or services on favorable

terns; enpl oyee personnel information unrelated to

conpensation, duties, qualifications, or responsibilities; and
4
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i nformati on obtained by the Division of Security pursuant to
its investigations which is otherwise confidential. To be
deened confidential, the information nust be necessary to the
security and integrity of the lottery. Confidential
information nmay be rel eased to other governnental entities as
needed in connection with the performance of their duties.
The receiving governnental entity shall retain the
confidentiality of such information as provided for in this
subsecti on.

(b) Maintain the confidentiality of the street address
and the tel ephone nunber of a winner, in that such information
is confidential and exenpt fromthe provisions of s. 119.07(1)
and s. 24(a), Art. | of the State Constitution, unless the
Wi nner consents to the rel ease of such information or as
provided for in s. 24.115(4) or s. 409.2577.

(c) Any information nmade confidential and exenpt from
the provisions of s. 119.07(1) under this subsection shall be
di scl osed teo—a+erber—ofthe—econmssioento the Auditor
Ceneral ;or to the independent auditor selected under s.

24.123 upon such person's request therefor. |[If the President
of the Senate or the Speaker of the House of Representatives
certifies that informati on made confidential under this
subsection is necessary for effecting |egislative changes, the
requested i nformation shall be disclosed to himor her, and he
or she may disclose such information to nenbers of the
Legislature and legislative staff as necessary to effect such
pur pose.

(13) 34y Have the authority to performany of the
functions of the Departnment of Managenent Services under
chapter 255, chapter 273, chapter 281, chapter 283, or chapter
287, or any rul es adopted under any such chapter, and nay
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grant approval s provided for under any such chapter or rules.
If the departnent finds, by rule, that conpliance with any
such chapter would inpair or inpede the effective or efficient
operation of the lottery, the departnent nmay adopt rul es
providing alternative procurenent procedures. Such
alternative procedures shall be designed to allow the
departnent to eval uate conpeting proposals and sel ect the
proposal that provides the greatest |ong-termbenefit to the
state with respect to the quality of the products or services,
dependability and integrity of the vendor, dependability of
the vendor's products or services, security, conpetence,
timeliness, and nmaxim zation of gross revenues and net
proceeds over the life of the contract.

(14) (15) Have the authority to acquire real property
and nmake i nprovenents thereon. The title to such property
shall be vested in the Board of Trustees of the Interna
| nprovenent Trust Fund. The board shall give the departnment
preference in | easing state-owned | ands under the board's
control and may not exercise any jurisdiction over |ands
purchased or | eased by the departnent while such |ands are
actively used by the departnent. Actions of the departnent
under this subsection are exenpt fromthe tine limtations and
deadl i nes of chapter 253.

(15) ¢16) Have the authority to charge fees to persons
applying for contracts as vendors or retailers, which fees are
reasonably cal cul ated to cover the costs of investigations and
other activities related to the processing of the application

(16) t+#) Enter into contracts for the purchase, |ease,
or | ease-purchase of such goods and services as are necessary
for the operation and pronotion of the state lottery,

i ncl udi ng assi stance provi ded by any governnental agency.
6
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(17) 28> I n accordance with the provisions of this

act, enter into contracts with retailers so as to provide
adequat e and convenient availability of tickets to the public
for each gane.

(18) (19 Have the authority to enter into agreenents
with other states for the operation and pronotion of a
multistate lottery if such agreenents are in the best interest
of the state lottery. The authority conferred by this
subsection is not effective until 1 year after the first day
of lottery ticket sales.

(19) (26) Enploy division directors and other staff as
may be necessary to carry out the provisions of this act;
however :

(a) No person shall be enployed by the departnent who
has been convicted of, or entered a plea of guilty or nolo
contendere to, a felony committed in the preceding 10 years,
regardl ess of adjudication, unless the departnent determ nes
t hat:

1. The person has been pardoned or his or her civil
rights have been restored; or

2. Subsequent to such conviction or entry of plea the
person has engaged in the kind of |aw abiding cormmerce and
good citizenship that would reflect well upon the integrity of
the lottery.

(b) No officer or enployee of the departnent having
deci si onmaki ng authority shall participate in any decision
i nvol ving any vendor or retailer with whomthe officer or
enpl oyee has a financial interest. No such officer or
enpl oyee may participate in any decision involving any vendor
or retailer with whomthe officer or enployee has discussed
enpl oynent opportunities w thout the approval of the secretary
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1| or, if such officer is the secretary er—any+ernber—of—the

2 | eormssion, without the approval of the Governor. Any officer
3| or enployee of the departnent shall notify the secretary of

4 | any such discussion or, if such officer is the secretary er—a
5 | menber—of—the—<conmmi-ssioen, he or she shall notify the Governor
6| Aviolation of this paragraph is punishable in accordance with
71s. 112.317.

8 (c) No officer or enployee of the departnent who

9| |l eaves the enploy of the departnent shall represent any vendor
10| or retailer before the departnent regardi ng any specific

11 | matter in which the officer or enployee was involved while

12 | enpl oyed by the departnment, for a period of 1 year follow ng
13 | cessation of enploynment with the departnent. A violation of
14 | this paragraph is punishable in accordance with s. 112.317.

15 (d) The departnent shall establish and maintain a

16 | personnel programfor its enployees, including a personne

17 | classification and pay plan which nmay provide any or all of
18 | the benefits provided in the Senior Managenent Service or

19 | Sel ected Exenpt Service. Each officer or enployee of the

20 | departnent shall be a nenber of the Florida Retirenent System
21| The retirenent class of each officer or enployee shall be the
22 | sane as ot her persons perform ng conparable functions for

23 | other agencies. Enployees of the departnent shall serve at
24 | the pleasure of the secretary and shall be subject to

25 | suspension, dismissal, reduction in pay, denotion, transfer
26 | or other personnel action at the discretion of the secretary.
27 | Such personnel actions are exenpt fromthe provisions of

28 | chapter 120. Al enployees of the departnent are exenpt from
29 | the Career Service Systemprovided in chapter 110 and,

30 | notwi thstandi ng the provisions of s. 110.205(5), are not

31| included in either the Senior Managenent Service or the
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Sel ected Exenpt Service. However, all enployees of the
departnent are subject to all standards of conduct adopted by
rule for career service and seni or nanagenent enpl oyees
pursuant to chapter 110. |In the event of a conflict between
standards of conduct applicable to enployees of the Departnent
of the Lottery the nore restrictive standard shall apply.
Interpretations as to the nore restrictive standard nay be
provi ded by the Conmi ssion on Ethics upon request of an
advi sory opinion pursuant to s. 112.322(3)(a), for purposes of
this subsection the opinion shall be considered final action
(20) £21) Adopt by rule a code of ethics for officers
and enpl oyees of the departnment which suppl ements the
standards of conduct for public officers and enpl oyees i nposed
by | aw.

Section 3. Paragraph (b) of subsection (7) of section
24.108, Florida Statutes, is anmended to read:

24.108 Division of Security; duties; security
report. --

(7)

(b) The portion of the security report containing the
overall evaluation of the departnment in terns of each aspect
of security shall be presented to the—eoemmsstonthe
CGovernor, the President of the Senate, and the Speaker of the
House of Representatives. The portion of the security report
contai ning specific reconmendations shall be confidential and
shal |l be presented only to the secretary, the—eommssioenthe
Governor, and the Auditor General; however, upon certification
that such information is necessary for the purpose of
effecting | egislative changes, such information shall be
di scl osed to the President of the Senate and t he Speaker of
t he House of Representatives, who nay disclose such
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1| information to nenbers of the Legislature and |egislative
2| staff as necessary to effect such purpose. However, any person
3 | who receives a copy of such information or other information
4| which is confidential pursuant to this act or rule of the
5| departnent shall naintain its confidentiality. The
6 | confidential portion of the report is exenpt fromthe
7| provisions of s. 119.07(1) and s. 24(a), Art. | of the State
8 | Constitution.
9 Section 4. This act shall take effect upon becoming a
10 | I aw
11
12 KA KKK AR KRR KR AR K A AR KR A KKK A KKK KA K KR A K KK
13 SENATE SUMVARY
14 . o
Abol i shes the State Lottery Conmi ssion and conforns
15 rel ated provisions.
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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