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By Representative Diaz-Bal art

1 Abill to be entitled

2 An act relating to public enpl oyees;

3 renunbering parts I, II, Ill, IV, and V of ch
4 110, F.S., as parts |, IIl, Ill, 1V, and V of

5 ch. 109 F.S.; repealing s. 110.108, F.S.

6 relating to pilot projects for agencies seeking
7 managerial flexibility for personnel prograns,
8 s. 110.1082, F.S., relating to use of tel ephone
9 voi ce mail and nenu options systens, s.

10 110. 109, F.S., relating to personnel audits of
11 agencies, and s. 110.1095, F.S., relating to
12 training prograns for supervisors and nmanagers;
13 anmendi ng and renunbering s. 110.1099, F.S.

14 speci fying duties of agency heads with respect
15 to education and training opportunities for

16 state enpl oyees; anendi ng and renunbering s.

17 110. 112, F.S.; renoving requirenents rel ating
18 to affirmative action plans, related training,
19 and reports and reviews rel ating thereto;

20 providing policy relating to use of hunan

21 resources; providing for inplenmentation of

22 net hodol ogies to fully utilize avail abl e human
23 resources; providing for equal enploynent

24 opportunity officers and their

25 responsi bilities; anmendi ng and renunbering s.
26 110. 113, F.S.; requiring all state enpl oyees to
27 participate in the direct deposit program

28 revising conditions for requesting an

29 exenption; anendi ng and renunbering s. 110. 114,
30 F.S.; providing for deduction of the cost of

31 maki ng any wage deduction requested by an
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1 enpl oyee; anendi ng and renunbering s. 110. 124,
2 F.S.; providing that an enpl oyee who is

3 ternm nated sol ely because of attaining age 65

4 may apply to the circuit court for relief if

5 voluntary binding arbitration is not conducted;
6 anmendi ng and renunbering s. 110.1245, F.S.

7 elimnating the neritorious service awards

8 program and providing for a gain sharing

9 program with awards set by the Legislative

10 Budgeti ng Comni ssion; deleting certain

11 limtations; anending and renunbering s

12 110. 131, F.S.; revising the tine limtation on
13 enpl oynent of ot her-personal -services tenporary
14 enpl oyees; requiring approval of the Governor's
15 O fice of Policy and Budget for extension of

16 such limtation; revising exenptions from such
17 limtation; creating s. 109.202, F. S

18 providing a declaration of policy; anmending and
19 renunbering s. 110.203, F.S.; conformng

20 definitions; revising the definition of

21 "l ayof f" to include outsourcing or

22 privatization; creating s. 109.2035, F. S

23 directing the Departnent of Managenent

24 Services, in consultation with specified

25 entities, to develop a nodel civil service

26 cl assification and conpensati on program and

27 providing requirenents with respect thereto;

28 anmendi ng and renunbering ss. 110.211 and

29 110. 213, F.S.; directing the departnent to

30 devel op uniformrecruitnment and sel ection rules
31 to be used by enpl oyi ng agenci es; anendi ng and
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1 renunbering s. 110.224, F.S.; revising

2 requirenents relating to a revi ew and

3 perfornance planni ng system and desi gnati ng

4 such system a revi ew and perfornmance eval uation
5 system revising requirenents relating to

6 certain information furnished to enpl oyees and
7 enpl oyee eval uati on; anendi ng and renunberi ng
8 s. 110.227, F.S.; providing that a career

9 servi ce enpl oyee may be suspended or di sm ssed
10 for reasonabl e cause; providing that reasonabl e
11 cause shall be deternined by the agency head
12 and specifying actions included thereunder

13 revising certain responsibilities of agency

14 heads; providing that rules regarding |ayoff
15 shal |l not include "bunping"; deleting a

16 requi rement that a |layoff be conducted within
17 an identified conpetitive area; providing that,
18 for any all eged adverse agency action agai nst
19 an enpl oyee occurring after a specified date,
20 t he enpl oyee bears the burden of proof to

21 establish that the agency head abused his or
22 her discretion; providing that, effective

23 January 1, 2002, career service enpl oyees shal
24 serve at the pleasure of the agency head;

25 providing for appeal of reductions in pay,

26 transfers, |ayoffs, or denotions to, and

27 hearings regardi ng suspension or disnissa

28 before, the circuit court, or for voluntary

29 binding arbitration with respect thereto

30 creating s. 109.240, F.S.; providing that any
31 per manent career service enpl oyee may request
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1 voluntary binding arbitration admi ni stered by
2 t he Division of Human Resource Managenent upon
3 noti ce of an adverse agency action; providing
4 definitions; providing requirenents for such
5 requests; providing for notice to the agency;
6 speci fying the enpl oyee's burden of proof;
7 providing for arbitrators and their
8 gualifications and authority; providing for
9 enpl oyee panels and their qualifications and
10 authority; providing duties of the division
11 providing for records; providing procedura
12 requirements for arbitration proceedi ngs;
13 providing for rules; providing for application
14 to the circuit court for an order enforcing,
15 vacating, or nodifying the arbitration
16 deci sion; providing for i munity; anending and
17 renunbering s. 110.403, F.S.; increasing the
18 limt on the nunber of Senior Managenent
19 Servi ce positions; anendi ng and renunbering s.
20 110. 602, F.S.; renoving the limt on the nunber
21 of Sel ected Exenpt Service positions; anending
22 and renunbering s. 110.605, F.S.; deleting
23 provisions relating to devel opment of a program
24 of affirmative and positive action for the
25 Sel ected Exenpt Service by the departnent;
26 anendi ng and renunbering ss. 110.1091
27 110. 1127, 110.117, 110.1227, 110.123
28 110. 12312, 110.1232, 110.129, 110.152
29 110. 1521, 110.1522, 110.1523, 110.161, 110.171
30 110. 191, 110.205, 110.219, 110.233, 110.235
31 110. 401, 110.402, 110.406, 110.502, 110.601
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1 and 110.606, F.S.; clarifying and conform ng

2 | anguage and correcting cross references;

3 amendi ng ss. 20.171, 20.18, 20.21, 20.23,

4 20. 255, 20.315, 24.105, 24.122, 68.087, 104.31
5 106. 082, 106.24, 112.044, 112.0805, 112.313,

6 112.3189, 112.363, 121.021, 121.0515, 121. 055,
7 121.35, 215.94, 216.011, 216.251, 231.381

8 235. 217, 240.209, 240.2111, 240.507, 241.002,
9 242.331, 260.0125, 281.02, 287.175, 288.708,
10 295. 07, 296.04, 296.34, 311.07, 339.175,

11 343. 74, 381.85, 393.0657, 400.19, 400.953,

12 402. 3057, 402.55, 402.731, 409.1757, 440.102,
13 440. 4416, 443.171, 447.207, 456.048, 471.038,
14 509. 036, 570.073, 570.074, 624.307, 627.0623,
15 627. 6488, 627.649, 627.6498, 627.6617, 655.019,
16 943. 0585, 943. 059, 943.22, 944.35, 945.043,

17 957. 03, 985.04, 985.05, and 985. 4045, F.S.

18 conform ng | anguage and correcting cross

19 references; anending s. 20.22, F.S.; creating
20 the Division of Human Resource Managenent in
21 t he Departnent of Managenent Services; anendi ng
22 s. 447.201, F.S.; revising the statenment of
23 public policy regarding public enployees;
24 anending s. 447.203, F.S.; revising definitions
25 for purposes of part |l of ch. 447, F. S
26 relating to public enployees; repealing s.
27 447.203(1)(b) and (3)(h), F.S., which define
28 the Public Enpl oyees Rel ations Commi ssion and
29 exenpt its enployees fromthe definition of
30 "public enployee," and s. 447.205, F.S., which
31 creates the conmm ssion, effective June 30,
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1 2002; anending s. 447.207, F.S.; transferring
2 general powers of the conmi ssion and powers

3 relating to collective bargaining to the

4 di vi sion; renpbving certain powers relating to
5 petitions for a declaratory statenent;

6 directing the division to provide for voluntary
7 binding arbitration with regard to certain

8 adverse actions and discrinmnation in lieu of
9 appeal s to the comi ssion; providing that the
10 comm ssion shall retain certain authority unti
11 June 30, 2002; anending s. 447.208, F.S.

12 provi di ng the enpl oyee's burden of proof for
13 al | eged adverse agency actions occurring on or
14 after July 1, 2001; deleting certain conm ssion
15 powers regarding reduction of penalties;

16 repealing s. 447.208, F.S., which provides

17 procedures for appeals to the comn ssion

18 regardi ng certain adverse agency actions, and
19 s. 447.2085, F.S., which provides for rules
20 Wi th respect thereto, effective January 1,
21 2002; anending s. 447.301, F.S.; conform ng
22 | anguage; anendi ng ss. 447. 305, 447. 307
23 447. 308, and 447.309, F.S.; transferring powers
24 and duties relating to registration and
25 certification of enployee organizations and
26 adoption of procedures relating to collective
27 bar gai ni ng agreenents fromthe conmission to
28 the division; increasing the registration fee;
29 anmending s. 447.403, F.S.; revising
30 requi renments and procedures relating to
31 resolution of inpasses when the Legislature is
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1 the appropriate |egislative body; transferring
2 certain duties relating thereto to the division
3 and the appropriate |egislative body; anending
4 s. 447.4095, F.S.; confornm ng | anguage;

5 anending s. 447.501, F.S.; providing for filing
6 of unfair |abor practice conplaints with a

7 court of conpetent jurisdiction; providing for
8 costs and attorney's fees; repealing s.

9 447.503, F.S., which provides for settling of
10 unfair |abor practices disputes by the

11 conm ssion; anmending s. 447.5035, F.S.

12 providing for enforcenent of division orders;
13 repealing s. 447.504, F.S., which provides for
14 judicial review of final orders of the

15 conmm ssion; anmending s. 447.507, F.S.

16 transferring powers and duties relating to

17 enforcenent of the strike prohibition fromthe
18 conmi ssion to the division; renoving provisions
19 relating to ternmination by the conm ssion of
20 t he enpl oynent of an enpl oyee who viol ates the
21 strike prohibition; anmending s. 447.607, F.S.
22 conform ng | anguage; anending s. 20.171, F. S
23 conform ng | anguage; anending s. 39.202, F. S
24 providing for access to certain records by the
25 di vi sion; anmending s. 112.044, F.S., which
26 prohi bits age discrimnation against public
27 enpl oyees; providing for court action by an
28 aggri eved enployee if voluntary bindi ng
29 arbitration is not conducted; anending s.
30 112. 0455, F. S., the Drug-Free Wrkpl ace Act;
31 providing for appeals with respect to
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1 di scipline or not being hired under said act to
2 the circuit court rather than the conm ssion

3 anending s. 112.215, F.S.; providing for

4 appoi nt nent of nenbers of the Deferred

5 Conpensati on Advisory Council by the departnent
6 rat her than the conmi ssion; anending s.

7 112. 31895, F.S.; providing for judicial review
8 of notice of ternination of an investigation in
9 connection with the Wistle-blower's Act rather
10 t han conmi ssion review, amending s. 120. 80,

11 F.S.; conform ng | anguage; repealing s

12 125.0108(2)(d), F.S., and anendi ng ss. 376. 75,
13 403. 718, and 538.11, F.S.; renoving provisions
14 whi ch authorize certain actions by the

15 Departnent of Revenue pursuant to rules of the
16 comm ssion or the Career Service Conmi SSion

17 anendi ng ss. 284.30 and 284.31, F.S.

18 conform ng | anguage; anending ss. 295.11 and
19 295.14, F.S.; providing that the circuit court,
20 rat her than the conm ssion, has jurisdiction to
21 enforce provisions relating to enpl oynent
22 preference for veterans if voluntary binding
23 arbitration is not conducted; anendi ng s.
24 415.107, F. S.; providing for access to certain
25 records by the division; anending s. 440.102,
26 F.S.; conform ng | anguage; repealing ss.
27 944.35(3)(c) and 985.4045(1)(b), F.S., which
28 provide that violations by Departnent of
29 Corrections enpl oyees of prohibitions against
30 mal i ci ous battery and sexual nisconduct, and
31 vi ol ations by Departnent of Juvenile Justice
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enpl oyees of the prohibition agai nst sexua

m sconduct, as determ ned by the conmi ssion,
constitute cause for dismissal; directing the
Depart nent of Managenent Services to coordinate
a transition plan; specifying transitiona
powers and duties of the conm ssion and
providing that it shall cease to exist June 30,
2002; providing an appropriation; providing for
budget anendnents to effectuate the act;
providing for rules; providing effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Sections 110.105 and 110. 107, Florida
Statutes, are renunbered as sections 109. 105 and 109. 107,
Florida Statutes, respectively.

Section 2. Sections 110.108, 110.1082, and 110. 109,
Florida Statutes, are repeal ed

Section 3. Section 110.1091, Florida Statutes, is
renunbered as section 109.1091, Florida Statutes, and anended

to read:

109. 1091 1163169+ Program for assisting state
enpl oyees; confidentiality.--An Each enpl oying state agency
may provide a programto assist any of its state enpl oyees
effpteyee who have has a behavioral or nedical disorder
subst ance abuse problem or enptional difficulty which affects
t heir the—enptoeyees job performance, through referral for
counseling, therapy, or other professional treatnent. Each
enpl oyi ng state agency may desi gnate community di agnostic and
referral resources as necessary to inplenent the provisions of
this section. Any comrunication between a state enpl oyee and

9
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personnel or service providers of a state enpl oyee assi stance
programrelative to the enployee's participation in the
program shall be a confidential communication. Any routine
nmonitoring of tel ephone calls by the state agency does not
violate this provision. Al records relative to that
participation shall be confidential and exenpt fromthe
provisions of s. 119.07(1) and s. 24(a), Art. | of the State
Constitution. This section is subject to the Open Gover nnent
Sunset Review Act of 1995 in accordance with s. 119.15, and
shal | stand repeal ed on Cctober 2, 2003, unless reviewed and
saved fromrepeal through reenactnent by the Legislature.

Section 4. Section 110.1095, Florida Statutes, is
r epeal ed

Section 5. Section 110.1099, Florida Statutes, is
renunbered as section 109.1099, Florida Statutes, and anended

to read:

109. 1099 1161699 Education and trai ning opportunities
for state enpl oyees. --

(1) Education and training are an integral conponent
in inproving the delivery of services to the public.

Recogni zing that the application of productivity-enhancing

t echnol ogy and practice demand conti nuous educational and
training opportunities, a state enpl oyee enptoeyees nmay be
authorized to receive a fundable tuition waiver waivers on a
space- avail abl e basis or a voucher veouchers to attend
work-rel ated courses at public universities. Student credit
hours generated by state enpl oyee fee waivers shall be
fundabl e credit hours.

(2) The departnent, in conjunction with the agenci es,
shal | request that public universities sdeh—institutions
provi de eveni ng and weekend prograns for state enpl oyees. \Wen

10
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eveni ng and weekend trai ning and educational prograns are not
avai l abl e, an enpl oyee enptoeyees nmay be authorized to take
paid tinme off during his or her thei+ regul ar working hours
for training and career devel opnent, as provided in s.
109. 105( 1) +36-165(1), if such training benefits the enpl oyer
as deternmi ned by that enpl oyee's agency head.

(3) An enpl oyee Enptoyees who exhi bits exhibit
superior aptitude and performance may be aut horized by that

enpl oyee' s agency head to take a paid educational |eave teaves

of absence for up to 1 acadenmic year at a tine, for specific
approved work-rel ated education and trai ning.

t4) That enpl oyee Sueh—enployees nmust enter into a
contract eent+racts to return to state enploynment for a period

of tinme equal to the length of the | eave of absence or refund
sal ary and benefits paid during his or her their+ educationa
| eave teaves of absence.

(4)t6) As a precondition to approving an enpl oyee's

training request, an agency or the judicial branch nay require
an enpl oyee to enter into an agreenent that requires the

enpl oyee to reinburse the agency or judicial branch for the
registration fee or simlar expense for any training or
training series when the cost of the fee or simlar expense
exceeds $1,000 if the enployee voluntarily termninates

enpl oynment or is discharged fer—eatuse fromthe agency or
judicial branch within a specified period of tine not to
exceed exceeding 4 years after the conclusion of the training.
This subsection does not apply to any training programthat an
agency or the judicial branch requires an the enpl oyee to
attend. An agency or the judicial branch nay pay the

out st andi ng bal ance then due and owi ng on behalf of a state

11
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enpl oyee under this subsection in connection with recruitnent
and hiring of such state enpl oyee.

(5) The Departnent of Managenent Services, in
consultation with the agencies and, to the extent applicable,
Florida's public universities postsecontdary—educational
Astitutioens, shall adopt rules to inplenent and admi ni ster
this section.

Section 6. Section 110.112, Florida Statutes, is
renunbered as section 109.112, Florida Statutes, and anended

to read:

109. 112 +36-332 Affirmative action; equal enpl oynent
opportunity. --

(1) It is shalH—be the policy of this the state to
fully utilize the rich diversity of Florida's human resources

and to assist in providing the assurance of equal enpl oynent
opportunity through educati on and ot her progranms of

affirmati ve and positive action that will allow the citizens

of Florida to benefit fromthe full utilization of all
avai |l abl e hurman resources woreRr—and—finorities.
(2)(a) The head of each executive agency and each

state attorney and public defender shall devel op and i npl enent

net hodol ogi es designed to fully utilize avail able hunan
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(b) te) An equal affHrrmat+ve—action—egual enpl oynent
opportunity officer shall be appointed by the head of each
executive agency and each state attorney and public defender
The equal affHrmative—action—egual- enpl oynent opportunity
officer's responsibilities shall must include deterwining

consultation with t+e nmanagers regarding strategies that nmay be

successful in acquiring and utilizing a diverse workforce
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1

2

3

4

5

6

7 (3)t4) The state, its agencies and officers shal

8 | ensure freedomfromdiscrimnation in enploynent as provided
9| by the Florida Civil Rights Act of 1992, by s. 112.044, and by
10| this chapter.

11 (4) 5y Any individual claimng to be aggrieved by an
12 | unl awful enploynent practice nay file a conplaint with the
13 | Florida Conmi ssion on Human Rel ati ons as provided by s.

14 | 760. 11(1) 766-16(106)-.

15 t6)—The—departrent—shat—reviewand—roni-tor—executive
16 | agency—actioens—i+n—carryngout—therutes—adopted—by—the

17 | departrent—pursuant—to—this—seetion—

18 Section 7. Section 110.1127, Florida Statutes, is

19 | renunbered as section 109.1127, Florida Statutes, and

20 | subsection (1) of said section is anended to read:

21 109. 1127 11631327 Enpl oyee security checks. --

22 (1) Each enploying agency shall designate those

23 | enpl oyee stueh—oef—+ts positions ef—state—enmptoeyrent which

24 | because of the special trust or responsibility or sensitive
25| location of those steh positions, require that persons

26 | occupyi ng those steh positions be subject to a security

27 | background check, including fingerprinting, as a condition of
28 | enpl oynent .

29 Section 8. Section 110.1128, Florida Statutes, is

30 | renunbered as section 109.1128, Florida Statutes.

31
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Section 9. Section 110.113, Florida Statutes, is
renunbered as section 109.113, Florida Statutes, and,
ef fective January 1, 2002, subsection (2) of said section is
amended to read:

109. 113 36333 Pay periods for state officers and
enpl oyees; salary paynents by direct deposit.--

(2) As a condition of enploynent, a person appointed

to a position in state government en—er—after—Juby—31—3996i s

required to participate in the direct deposit program pursuant

to s. 17.076. Fhis——subsection—does—rnot—appty—to—persons—who

© 00 N o O W DN PP

14 | afHter—3uty—31—1996— An enpl oyee may request an exenption from
15| the provisions of this subsection when such enpl oyee can

16 | denponstrate a hardshi p er—when—stuch—enptoyee—+s—in—an

17 | ether—personrat—services—posttion.

18 Section 10. Section 110.114, Florida Statutes, is

19 | renunbered as section 109. 114, Florida Statutes, and,

20 | effective January 1, 2002, subsection (1) of said section is
21 | anended to read

22 109. 114 136114 Enpl oyee wage deducti ons. - -

23 (1) The state or any of its departnents, bureaus,

24 | conmi ssions, and officers are authorized and pernmitted, with
25| the concurrence of the Departnent of Banking and Finance, to
26 | make deductions fromthe salary or wage of any enpl oyee or

27 | enpl oyees in such anount as shall be authorized and requested
28 | by such enpl oyee or enpl oyees and for such purpose as shall be
29 | authori zed and requested by such enpl oyee or enpl oyees and

30 | shall pay such sunms so deducted as directed by such enpl oyee
31| or enpl oyees. The cost of mmking any requested deduction and
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payi ng such suns shall also be deducted fromthe enpl oyee's

conpensation at the sane tine as the requested deduction. The

concurrence of the Departnent of Banking and Finance shall not
be required for the deduction of a certified bargaining
agent's nenbershi p dues deductions pursuant to s. 447.303 or
any deductions authorized by a collective bargaining
agr eenent .

Section 11. Sections 110.115, 110.1155, 110.116, and
110. 1165, Florida Statutes, are renunbered as sections
109. 115, 109.1155, 109.116, and 109.1165, Florida Statutes,
respectively.

Section 12. Section 110.117, Florida Statutes, is
renunbered as section 109.117, Florida Statutes, and

subsection (3) of said section is anmended to read:

109. 117 +36-33+# Pai d holi days. - -

(3) Each full-tinme enployee is entitled to one
personal holiday each year. Each part-tine enpl oyee is
entitled to a personal holiday each year which shall be
cal cul ated proportionately to the personal holiday allowed to
a full-tine enployee. Such personal holiday shall be credited
to eligible enployees on July 1 of each year to be taken prior
to June 30 of the follow ng year. Menbers of the teaching and
research faculty of the State University System and
admi ni strative and professional positions exenpted under s.
109. 205( 2) (d) +16-265(2(e)are not eligible for this benefit.

Section 13. Sections 110.118, 110.119, 110. 120,
110.121, 110.122, 110.1221, and 110.1225, Florida Statutes,
are renunbered as sections 109.118, 109.119, 109.120, 109.121,
109. 122, 109. 1221, and 109. 1225, Florida Statutes,
respectively.
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1 Section 14. Section 110.1227, Florida Statutes, is

2 | renunbered as section 109.1227, Florida Statutes, and

3 | paragraph (c) of subsection (1) of said section is anended to
4| read

5 109. 1227 11631227 Florida Enpl oyee Long-Term Care Pl an
6| Act. --

7 (1) The Legislature finds that state expenditures for
8| long-termcare services continue to increase at a rapid rate

9] and that the state faces increasing pressure inits efforts to
10 | neet the long-termcare needs of the public.

11 (c) This act in no way affects the Departnent of

12 | Managenent Services' authority pursuant to s. 109. 123 116-123.
13 Section 15. Section 110.123, Florida Statutes, is

14 | renunbered as section 109.123, Florida Statutes, and paragraph
15 ] (g) of subsection (3) of said section is anended to read:

16 109. 123 +36-3123 State group insurance program --

17 (3) STATE GROUP | NSURANCE PROGRAM - -

18 (g)l. A person eligible to participate in the state

19 | group insurance program may be aut horized by rul es adopted by
20| the departnent, in lieu of participating in the state group

21| health insurance plan, to exercise an option to el ect

22 | menbership in a health nmai ntenance organi zation plan which is
23 | under contract with the state in accordance with criteria

24 | established by this section and by said rules. The offer of
25 | optional nmenbership in a health mai ntenance organi zation plan
26 | permitted by this paragraph may be linmted or conditioned by
27 | rule as may be necessary to neet the requirenents of state and
28 | federal |aws.

29 2. The departnent shall contract with health

30 | mai nt enance organi zations seeking to participate in the state
31| group insurance programthrough a request for proposal or

17
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ot her procurenent process, as devel oped by the Departnent of
Managenent Services and deternmined to be appropriate.

a. The departnent shall establish a schedul e of
m ni nrum benefits for health mai ntenance organi zati on cover age,
and that schedul e shall include: physician services; inpatient
and out patient hospital services; energency nedical services,
i ncl udi ng out-of-area energency coverage; diagnostic
| aboratory and di agnostic and therapeutic radiol ogi c services;
nmental health, alcohol, and chenical dependency treatnent
services neeting the mninmumrequirenents of state and federa
law;, skilled nursing facilities and services; prescription
drugs; and other benefits as nmay be required by the
departnment. Additional services nmay be provided subject to
the contract between the departnent and the HWO

b. The departnent may establish uniform deductibles,
copaynents, or coinsurance schedules for all participating HVO
pl ans.

c. The departnent may require detailed i nformation
fromeach health mai ntenance organi zation participating in the
procurenent process, including information pertaining to
organi zati onal status, experience in providing prepaid health
benefits, accessibility of services, financial stability of
the plan, quality of managenent services, accreditation
status, quality of nedical services, network access and
adequacy, perfornance neasurenent, ability to neet the
departnment's reporting requirenents, and the actuarial basis
of the proposed rates and other data determi ned by the
director to be necessary for the evaluation and sel ection of
heal t h mai ntenance organi zati on plans and negoti ati on of
appropriate rates for these plans. Upon receipt of proposals
by heal th nai nt enance organi zati on plans and the eval uati on of

18
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t hose proposals, the departnment nay enter into negotiations
with all of the plans or a subset of the plans, as the
departnment deternines appropriate. Nothing shall preclude the
departnment from negotiating regional or statew de contracts
wi th health mai ntenance organi zation plans when this is
cost-effective and when the departnent determines that the
pl an offers high value to enroll ees.

d. The departnent may lint the nunber of HMOs that it
contracts with in each service area based on the nature of the
bi ds the departnent receives, the nunber of state enployees in
the service area, or any uni que geographical characteristics
of the service area. The departnent shall establish by rule
servi ce areas throughout the state.

e. Al persons participating in the state group
i nsurance programwho are required to contribute towards a
total state group health prenm umshall be subject to the sane
dol l ar contribution regardl ess of whether the enrollee enrolls
in the state group health insurance plan or in an HMO pl an

3. The departnent is authorized to negotiate and to
contract with specialty psychiatric hospitals for nental
health benefits, on a regional basis, for alcohol, drug abuse,
and nental and nervous disorders. The departnment nay
establish, subject to the approval of the Legislature pursuant
to subsection (5), any such regional plan upon conpletion of
an actuarial study to determine any inpact on plan benefits
and prem uns.

4. |In addition to contracting pursuant to subparagraph
2., the departnent shall enter into contract with any HMO to
participate in the state group insurance program which

a. Serves greater than 5,000 recipients on a prepaid
basi s under the Medicaid program

19
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1 b. Does not currently neet the 25 percent

2 | non- Medi car e/ non- Medi cai d enrol | ment conposition requirenent

3 | established by the Departnent of Health excluding participants
4 1 enrolled in the state group insurance program

5 c. Meets the mni num benefit package and copaynents

6 | and deducti bl es contained i n sub-subparagraphs 2.a. and b.

7 d. Is willing to participate in the state group

8 | insurance programat a cost of premuns that is not greater

9 | than 95 percent of the cost of HMO prem unms accepted by the
10 | departnent in each service area; and

11 e. Meets the mnimum surplus requirenments of s.

12 | 641. 225.

13

14 | The departnent is authorized to contract with HVOs that neet
15| the requi renents of sub-subparagraphs a.-d. prior to the open
16 | enrol Il nent period for state enpl oyees. The departnent is not
17 | required to renew the contract with the HMOs as set forth in
18 | this paragraph nore than twi ce. Thereafter, the HM3s shall be
19| eligible to participate in the state group insurance program
20| only through the request for proposal process described in
21 | subparagraph 2.
22 5. Al enrollees in the state group health insurance
23 | plan or any health nmai ntenance organi zation plan shall have
24 | the option of changing to any other health plan which is
25| offered by the state within any open enrol |l nent period
26 | designated by the departnent. Open enrollnent shall be held at
27 | | east once each cal endar year
28 6. Wien a contract between a treating provider and the
29 | state-contracted heal th mai ntenance organi zation is term nated
30| for any reason other than for cause, each party shall allow
31| any enrollee for whomtreatnment was active to continue

20
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coverage and care when nedically necessary, through conpl etion
of treatnment of a condition for which the enroll ee was
receiving care at the tinme of the termnation, until the
enrol | ee sel ects another treating provider, or until the next
open enrol Il ment period offered, whichever is |onger, but no

| onger than 6 nonths after term nation of the contract. Each
party to the termi nated contract shall allow an enrollee who
has initiated a course of prenatal care, regardl ess of the
trinmester in which care was initiated, to conti nue care and
coverage until conpletion of postpartumcare. This does not
prevent a provider fromrefusing to continue to provide care
to an enrollee who is abusive, nonconpliant, or in arrears in
payrments for services provided. For care continued under this
subpar agr aph, the program and the provider shall continue to
be bound by the terns of the termi nated contract. Changes nade
within 30 days before ternmination of a contract are effective
only if agreed to by both parties.

7. Any HVO participating in the state group insurance
program shall subnmit health care utilization and cost data to
the departnent, in such formand in such manner as the
departnent shall require, as a condition of participating in
the program The departnent shall enter into negotiations
with its contracting HM3Os to deternmi ne the nature and scope of
the data subnmission and the final requirenents, format,
penal ti es associated with nonconpliance, and tinetables for
subm ssion. These deterninations shall be adopted by rule.

8. The departnent may establish and direct, with
respect to collective bargaining issues, a conprehensive
package of insurance benefits that nmay include suppl enental
health and life coverage, dental care, long-termcare, vision
care, and other benefits it determ nes necessary to enabl e

21
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1| state enpl oyees to select fromanbng benefit options that best
2| suit their individual and fam |y needs.

3 a. Based upon a desired benefit package, the

4 | departnent shall issue a request for proposal for health

5] insurance providers interested in participating in the state

6 | group insurance program and the departnent shall issue a

7 | request for proposal for insurance providers interested in

8| participating in the non-health-rel ated conponents of the

9| state group insurance program Upon receipt of all proposals,
10 | the departnent nmay enter into contract negotiations with

11 | insurance providers subnitting bids or negotiate a specially
12 | desi gned benefit package. |nsurance providers offering or

13 | providi ng suppl enental coverage as of May 30, 1991, which

14 | qualify for pretax benefit treatnent pursuant to s. 125 of the
15| Internal Revenue Code of 1986, with 5,500 or nore state

16 | enpl oyees currently enrolled nay be included by the departnent
17 | in the suppl enental insurance benefit plan established by the
18 | departnent wi thout participating in a request for proposal

19 | submitting bids, negotiating contracts, or negotiating a
20 | specially designed benefit package. These contracts shal
21 | provide state enployees with the npbst cost-effective and
22 | conpr ehensi ve coverage avail abl e; however, no state or agency
23| funds shall be contributed toward the cost of any part of the
24 | premi um of such suppl enental benefit plans. Wth respect to
25 | dental coverage, the division shall include in any
26 | solicitation or contract for any state group dental program
27 | made after July 1, 2001, a conprehensive indemity dental plan
28 | option which offers enrollees a conpletely unrestricted choice
29 | of dentists. If a dental plan is endorsed, or in sone nmanner
30 | recogni zed as the preferred product, such plan shall include a
31

22
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conpr ehensi ve indemmity dental plan option which provides
enrollees with a conpletely unrestricted choice of dentists.

b. Pursuant to the applicable provisions of s. 109. 161
116463, and s. 125 of the Internal Revenue Code of 1986, the
departnent shall enroll in the pretax benefit programthose
state enpl oyees who voluntarily el ect coverage in any of the
suppl enent al insurance benefit plans as provided by
sub- subpar agr aph a.

c. Nothing herein contained shall be construed to
prohi bit insurance providers fromcontinuing to provide or
of fer suppl enental benefit coverage to state enpl oyees as
provi ded under existing agency plans.

Section 16. Section 110.12312, Florida Statutes, is
renunbered as section 109.12312, Florida Statutes, and anended
to read:

109. 12312 3612312 Open enrol Il ment period for
retirees.--On or after July 1, 1997, the Departnent of
Managenent Services shall provide for an open enroll nent
period for retired state enpl oyees who want to obtain health
i nsurance coverage under ss. 109.123 116323 and 109. 12315
1+16-12315. The options offered during the open enroll nent
period nmust provide the sane health insurance coverage as the
coverage provided to active enpl oyees under the sanme premnm um
payment conditions in effect for covered retirees, including
eligibility for health insurance subsidy paynents under s.
112. 363. A person who separates from enpl oynent subsequent to
May 1, 1988, but whose date of retirenent occurs on or after
August 1, 1995, is eligible as of the first open enroll nent
period occurring after July 1, 1997, with an effective date of
January 1, 1998, as long as the retiree's enrollnment renains
in effect.

23
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Section 17. Section 110.12315, Florida Statutes, is
renunbered as section 109. 12315, Florida Statutes.

Section 18. Section 110.1232, Florida Statutes, is
renunbered as section 109. 1232, Florida Statutes, and anended

to read:

109. 1232 11631232 Health insurance coverage for
persons retired under state-administered retirenment systens
before January 1, 1976, and for spouses.--Notwi thstandi ng any
provisions of law to the contrary, the Departnent of
Managenent Services shall provide health insurance coverage
under the state group insurance program for persons who
retired before January 1, 1976, under any of the
state-admi ni stered retirenent systens and who are not covered
by social security and for the spouses and surviving spouses
of such retirees who are al so not covered by social security.
Such health insurance coverage shall provide the sane benefits
as provided to other retirees who are entitled to participate
under s. 109. 123 #16-3123. The cl ai ms experience of this group
shall be commingled with the clains experience of other
menbers covered under s. 109.123 +16-123.

Section 19. Sections 110.1234, 110.1238, and 110. 1239,
Fl ori da Statutes, are renunbered as sections 109. 1234,

109. 1238, and 109.1239, Florida Statutes, respectively.

Section 20. Section 110.124, Florida Statutes, is
renunbered as section 109.124, Florida Statutes, and,

ef fective January 1, 2002, subsections (2) and (4) of said
section are anended to read:
109. 124 363124 Term nation or transfer of enpl oyees
aged 65 or ol der. --
(2) \Whenever any enpl oyee who has attained age 65 is
term nated by an agency or departnent sol ely because the
24
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enpl oyee attains age 65, the enployee may apply for relief
fromthe action to the circuit court, unless voluntary binding
arbitration is conducted pursuant to s. 109. 240 Pubt—<¢
Enptoyees—Retations—Comm-sston—pursuant—to—s—447/268. The

enpl oyee shall continue in enploynent pending the outcone of

t he case appHeation. |If the enpl oyee continues in enpl oynent
followi ng the decision of the court eemmssionr, no further

action shall be taken by the agency or departnent to terminate
the enpl oyee for a period of 1 year following the date of the
court's deci sion ef—the—coemm-sst+onr unl ess approved by the
court eomm-sston upon a showi ng by the agency or departnment

that the enpl oyee's capability has changed to a sufficient
extent that he or she is no longer able to performany job
wi thin such agency or departnent.

(4) If nutually agreed to by the enpl oyee and the
agency or departnent, an enpl oyee who has attai ned age 65 nmay
be reduced to a part-tine position for the purpose of phasing
t he enpl oyee out of enploynent into retirenent. Sueh—an

arsing—out—of—this—seet+on— A reduction to a part-tine
position may be acconpani ed by an appropriate reduction in
pay.

Section 21. Section 110.1245, Florida Statutes, is
renunbered as section 109. 1245, Florida Statutes, and anended
to read:

109. 1245 11631245 i n shari ng Merttorious—service
awares program - -

(1) The Departnent of Managenent Services shall set

policy, develop procedures, and pronbte a program of gain

25
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shari ng for mertortods—serviece—awards—incentives—and
recoghi-ton—to enpl oyees who:-

&) propose procedures or ideas which are adopted and
which will result in increasing productivity, in elininating
or reducing state expenditures or inproving operations, or in
generating additional revenues, provided such proposals are
pl aced in effect and can be i npl enented under current
statutory authority.:—or

e hei . s ’ I

. I bt I TION ’ ’ I
. . I . ey .

Every state agency, unless otherw se provided by |aw, shal
participate in the program The Chief Justice shall have the
authority to establish a gain sharing merttorious—service
awardas program for enpl oyees of the judicial branch within the

paraneters established in this section. The conponent—ef—the

pr ogr am speeted—n—paragraph—{a)yshall apply to al
enpl oyees within the Career Service System the Sel ected

Exenpt Service System and conparabl e enpl oyees within the
judicial branch. The Legislative Budgeti ng Conm ssi on shal

set awards for the gain sharing program Fhe—conponent—ef—the

program-—specied—in—paragraph—{(b)—shat-—appty—to—at
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addci-t+on-The judicial branch or a state agency may award
certificates, pins, plaques, letters of comendation, and
ot her tokens of recognition under the gain sharing program of

(2) The departnent and the judicial branch shal

submt annually to the President of the Senate and the Speaker
of the House of Representatives information that outlines each
agency's l|level of participation in the mertoriotus—serviee
awards program The information nust include, but is not
limted to:

(a) The nunber of proposal s nade.

(b) The nunber of awards made to enpl oyees for adopted
proposal s.

(c) The actual cost savings realized as a result of
i mpl erenti ng enpl oyee proposals.

(d) Total expenditures incurred by the Legislative
Budgeti ng Comni ssi on agenrey for providing awards to enpl oyees

for adopted proposals.

(e) The nunber of enployees recogni zed for superior
acconpl i shnment s.

(f) The nunber of enpl oyees recognized for
satisfactory service to the state.

(3) Each departnent head is authorized to incur
expenditures to award suitable franed certificates, pins, and

27
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1| other tokens of recognition to retiring state enpl oyees whose
2| service with the state has been satisfactory, in appreciation
3| and recognition of such service. Such awards nay not cost in
4 | excess of $100 each plus applicabl e taxes.

5 (4) Each departnent head is authorized to incur

6 | expenditures to award suitable franmed certificates, pins, or
7 | other tokens of recognition to state enpl oyees who have

8 | achi eved increments of 5 years of satisfactory service in the
9| agency or to the state, in appreciation and recognition of

10 | such service. Such awards may not cost in excess of $50 each
11| plus applicabl e taxes.

12 (5) Each departnent head is authorized to incur

13 | expenditures not to exceed $100 each plus applicable taxes for
14 | suitable franed certificates, plaques, or other tokens of

15| recognition to any appoi nted nenber of a state board or

16 | conmi ssi on whose service to the state has been satisfactory,
17 | in appreciation and recognition of such service upon the

18 | expiration of such board or comission nenber's final termin
19 | such position.
20 Section 22. Sections 110.1246, 110.125, 110.126, and
21| 110.127, Florida Statutes, are renunbered as sections
22| 109. 1246, 109.125, 109.126, and 109.127, Florida Statutes,
23 | respectively.
24 Section 23. Section 110.129, Florida Statutes, is
25| renunbered as section 109.129, Florida Statutes, and anended
26 | to read:
27 109. 129 1363129 Services to political subdivisions.--
28 (1) Upon request, the departnent may enter into a
29 | formal agreenent agreerrents with any nunicipality or politica
30 | subdivision of the state to furnish technical assistance to
31| inprove the systemor nethods of personnel adm nistration of

28
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that stueh nmunicipality or political subdivision. The

departnent shall provide such assistance within the
l[imtations of available staff, funds, and other resources.

Al municipalities and political subdivisions of the state are
authorized to enter into such agreenents.

(2) Technical assistance includes ray—+netude, but is
shat not be linmted to, providing technical advice, witten
reports, or and other information or materials, which anrd may
cover such subjects as managenent and personnel systens,
central administrative and support services, enployee
training, and enpl oyee productivity.

(3) Technical assistance rendered to nmunicipalities or
political subdivisions pursuant to this section nmay be on a
nonr ei nbursabl e basis or may be partly or wholly rei nbursable
based upon the extent, nature, and duration of the requested
assi stance; the extent of resources required; and the degree
to which the assistance would be of use to other
muni cipalities or political subdivisions of the state.

Section 24. Section 110.131, Florida Statutes, is
renunbered as section 109. 131, Florida Statutes, and,
effective July 1, 2001, subsections (2) and (3) and paragraph
(c) of subsection (6) of said section are anended to read:

109. 131 #3633t O her-personal -services tenporary
enpl oynent . - -

(2) An agency may enploy any qualified individual in
ot her - personal -servi ces tenporary enpl oynent for 100 hours in
any cal endar nont h 4+-040—hotrs—wthin—any—2-—fonth period. An
ext ensi on beyond a total of 100 hours in any cal endar nonth
peri od +646—hours within an agency for any individua
requires the approval of the Governor's Ofice of Policy and

Budget for good cause agency—heatd—or—a—destgnee. Approva—of
29
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enptoyrent— The tine |intation established by this
subsection does not apply to board nenbers, eonstttants-

seasonfal—enptroyeesinstitutional clients enployed as part of

their rehabilitation, or bona fide, degree-seeking students in

accredi ted secondary or postsecondary educational prograns.
(3) The departnent shall adopt rules providing that

ot her - personal -servi ces tenporary enpl oynent in an

enpl oyer - enpl oyee rel ationship shall be used for short-term

tasks. Such rules shall specify the enpl oynent categories,

terns, conditions, rate of pay, and frequency of

ot her - personal -servi ces tenporary enpl oynent and the duration

for which such enployment may | ast, ;—speeify—eriteriafor

subseetion—{(2)y-and prescri be recordkeepi ng and reporting
requi rements for other-personal -services enpl oynent.

(6)

(c) Notwithstanding the provisions of this section
t he agency head or his or her designee may extend the
ot her - personal -servi ces enpl oynent of a health care
practitioner licensed pursuant to chapter 458, chapter 459,
chapter 460, chapter 461, chapter 463, part | of chapter 464,
chapter 466, chapter 468, chapter 483, chapter 486, or chapter
490 beyond 2,080 hours per year and nay enpl oy such
practitioner on an hourly or other basis.

Section 25. Section 110.151, Florida Statutes, is
renunbered as section 109. 151, Florida Statutes.

30
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Section 26. Section 110.152, Florida Statutes, is
renunbered as section 109. 152, Florida Statutes, and
subsection (4) of said section is anended to read:

109. 152 136152 Adoption benefits for state or water
managenent district enpl oyees; parental |eave.--

(4) Any enployee of the state or of a water nanagenent
district who has a child placed in the custody of the enpl oyee
for adoption, and who continues to reside in the sane
househol d as the child placed for adoption, shall be granted
parental |leave for a period not to exceed 6 nonths as provided
ins. 109.221 116-22%

Section 27. Section 110.15201, Florida Statutes, is
renunbered as section 109. 15201, Florida Statutes.

Section 28. Section 110.1521, Florida Statutes, is
renunbered as section 109. 1521, Florida Statutes, and anended

to read:
109. 1521 136-152% Short title.--Sections
109. 1521-109. 1523 116-1521-110-1523 may be cited as the
"Fam |y Support Personnel Policies Act."
Section 29. Section 110.1522, Florida Statutes, is
renunbered as section 109. 1522, Florida Statutes, and anended

to read:

109. 1522 1161522 Model rule establishing famly
support personnel policies.--The Departnent of Managenent
Services shall develop a nodel rule establishing famly
support personnel policies for all executive branch agencies,
excluding the State University System "Family support
personnel policies," for purposes of ss. 109.1521-109. 1523
1615211161523, neans personnel policies affecting
enpl oyees' ability to both work and devote care and attention

to their famlies and includes policies on flexible hour work
31
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schedul es, conpressed tine, job sharing, part-tine enpl oynent,
maternity or paternity | eave for enployees with a newborn or
new y adopted child, and paid and unpaid famly or

adm nistrative leave for fanmly responsibilities.

Section 30. Section 110.1523, Florida Statutes, is
renunbered as section 109. 1523, Florida Statutes, and anended
to read:

109. 1523 1161523 Adoption of nodel rul e.--The node
rule shall be effective 20 days after having been filed with
the Departnent of State and shall becone part of the personne
rules of all applicable state agencies 150 days after the
effective date of the rule to the extent that each agency does
not, subsequent to such effective date, adopt a rule that sets
forth the intent to specifically anend all or part of such
nodel rule. Any enployee or organization representing
enpl oyees shall be considered a party for purposes of any rule
required by ss. 109.1521-109. 1523 116-31521+116-1523,
not wi t hst andi ng any provision of chapter 120 to the contrary.

Section 31. Section 110.161, Florida Statutes, is
renunbered as section 109.161, Florida Statutes, and paragraph

(a) of subsection (6) of said section is anended to read:
109. 161 +16-16%+ State enpl oyees; pretax benefits
program - -
(6) The Departnent of Managenent Services is
authori zed to adninister the pretax benefits program
established for all enployees so that enpl oyees nmay receive
benefits that are not includable in gross incone under the
I nternal Revenue Code of 1986. The pretax benefits program
(a) Shall allow enployee contributions to prem uns for
the state group insurance program adnini stered under s.
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1| 109.123 316323 to be paid on a pretax basis unless an

2 | enpl oyee el ects not to participate.

3 Section 32. Section 110.171, Florida Statutes, is

4 | renunbered as section 109.171, Florida Statutes, and paragraph
5] (c) of subsection (2) of said section is anended to read:

6 109. 171 #3617t State enpl oyee tel ecommuti ng

7| program - -

8 (2) The departnent shall

9 (c) ldentify state enpl oyees who are participating in
10| a teleconmuting program and their job classifications through
11| the state personnel payroll infornmation subsystem created

12 | under s. 109.116 116-116.

13 Section 33. Section 110.181, Florida Statutes, is

14 | renunbered as section 109. 181, Florida Statutes.

15 Section 34. Section 110.191, Florida Statutes, is

16 | renunbered as section 109.191, Florida Statutes, and anended
17 | to read:

18 109. 191 116-19%+ State enpl oyee | easing. --

19 (1) In situations where the Legislature has expressly
20 | authori zed the state, an agency, or the judicial branch as

21| defined in s. 109. 203 116263 to | ease enpl oyees, the

22 | Executive Ofice of the Governor for the executive branch or
23 | the Chief Justice for the judicial branch nmay authorize any of
24 | the following actions related to such state enpl oyee | easing
25| activities, provided that the direct cost of such actions is
26 | to be paid or reinbursed within 30 days after paynent by the
27 | entity or person to whomthe enpl oyees are | eased:

28 (a) Create a separate budget entity from which | eased
29 | enpl oyees shall be paid and transfer the positions authorized
30| to be leased to that budget entity.

31 (b) Provide increases in the operating budget entity.

33
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(c) Authorized | unp-sum sal ary bonuses to | eased
enpl oyees; however, any | unp-sum sal ary bonus above the
automatic salary increases which nmay be contained in the
CGeneral Appropriations Act nust be funded from private
sour ces.

(d) Approve increases in salary rate for positions
which are | eased; however, any salary rate above the automatic
sal ary increases which may be contained in the Genera
Appropriations Act nust be funded from private sources.

(e) Waive any requirenent for autonmatic salary
i ncreases which may be contained in the General Appropriations
Act .

(2) Positions which are in the Senior Managenent
Service Systemor the Sel ected Exenpt Service Systemon the
day before the state enpl oyee | ease agreenent takes effect
shall remain in the respective systemif the duties perforned
by the position during the assignnent of the state enpl oyee
| ease agreenent are conparable as determ ned by the
departnent. Those Seni or Managenent Service System or
Sel ected Exenpt Service System positions which are not
determ ned conparabl e by the departnent and positions which
are in other pay plans on the day before the | ease agreenent
takes effect shall have the same salaries and benefits
provided to enpl oyees of the Ofice of the Governor pursuant
to s. 109.205(2) (k)2 16:265(2)(k)2.

Section 35. Section 110.201, Florida Statutes, is
renunbered as section 109. 201, Florida Statutes.

Section 36. Section 109.202, Florida Statutes, is
created to read

109. 202 Career Service System declaration of
policy.--1t is the purpose of this part to create a Career
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1| Service Systemthat ensures the delivery of high-quality

2| performance in career service classifications by facilitating
3| the state's ability to attract, select, and retain qualified

4 | personnel in these positions based on nerit, while al so

5| providing sufficient nanagenent flexibility to ensure that the
6 | workforce is responsive to agency needs.

7 Section 37. Section 110.203, Florida Statutes, is

8 | renunbered as section 109.203, Florida Statutes, and

9 | subsections (11), (18), (19), (22), and (23) of said section
10 | are anmended to read:

11 109. 203 16263 Definitions.--For the purpose of this
12 | part and the personnel affairs of the state:

13 (11) "Pay plan" neans a formal description of the

14 | phil osophy, nethods, procedures, and sal ary schedul es schedute
15| for conpetitively conpensating enpl oyees at narket-based rates
16 | for work perforned.

17 (18) "Pronotion" neans the changi ng ef the

18 | classification of an enployee to a class having a higher

19 | maxi num sal ary; or the changing ef the classification of an
20 | enpl oyee to a class having the sane or a | ower naxinum sal ary
21| but a higher level of responsibility as determ ned by the
22 | Departnent of Managenent Servi ces.
23 (19) "Denotion" neans the changi ng ef the
24 | classification of an enployee to a class having a | ower
25 | maxi mum sal ary; or the changing ef the classification of an
26 | enpl oyee to a class having the sane or a hi gher nmaxi num sal ary
27 | but a |l ower level of responsibility as determined by the
28 | Departnment of Managenent Servi ces.
29 (22) "Disnissal" neans a disciplinary action taken by
30 | an agency agai nst an enployee resulting in termnation of his
31
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1| or her enploynent for a violation of agency standards or for

2 | cause pursuant to s. 109.227 11622+

3 (23) "Suspension" nmeans a disciplinary action taken by
4 | an agency agai nst an enployee to tenporarily relieve the

5| enpl oyee of his or her duties and place himor her on | eave

6 | without pay for violation of agency standards or for cause

7| pursuant to s. 109. 227 11622+

8 Section 38. Effective July 1, 2001, subsections (22),
9] (23), and (24) of section 109.203, Florida Statutes, as

10 | renunbered and anended by this act, are anended to read:

11 109. 203 Definitions.--For the purpose of this part and
12 | the personnel affairs of the state:

13 (22) "Disnissal" neans a disciplinary action taken by
14 | an agency agai nst an enployee resulting in termnation of his
15| or her enploynent for a violation of agency standards as

16 | determ ned by the agency head or for other reasonabl e cause as
17 | deternmined within the discretion of the agency head pursuant
18| to s. 109.227.

19 (23) "Suspension" nmeans a disciplinary action taken by
20 | an agency agai nst an enployee to tenporarily relieve the

21 | enpl oyee of his or her duties and place himor her on | eave

22 | without pay for violation of agency standards as deternined by
23 | the agency head or for other reasonabl e cause as deterni ned

24 | within the discretion of the agency head pursuant to s.

25| 109. 227.

26 (24) "Layoff" neans term nation of enploynent due to
27 | abol i shnment of positions necessitated by a shortage of funds
28 | or work, or a material change in the duties or organization of
29 | an agency, including the outsourcing or privatization of an

30| activity or function previously perfornmed by career service

31 | enpl oyees.
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Section 39. Effective January 1, 2002, subsections
(22) and (23) of section 109.203, Florida Statutes, as
renunbered and anended by this act, are anended to read:

109. 203 Definitions.--For the purpose of this part and
the personnel affairs of the state:

(22) "Disnissal" neans a disciplinary action taken by
an agency agai nst an enployee resulting in termnation of his

or her enpl oynent fer—a—viotatien—of—agencystandards—as

(23) "Suspension" neans a disciplinary action taken by
an agency agai nst an enployee to tenporarily relieve the
enpl oyee of his or her duties and place himor her on | eave
wi t hout pay fer—vietation—-oef—agency——standards—as—deterninet—by
the—agencyhead—or—for—other—reasonable——cause—as—deternined

i | y . E +1 | | .
16922+

Section 40. Section 109.2035, Florida Statutes, is
created to read
109. 2035 Civil service classification and conpensation

program - -
(1) The Departnent of Managenent Services, in

consultation with the Executive Ofice of the Governor, the

Legislature, and the affected certified bargaining units,

shal | devel op a nodel civil service classification and

conpensation program This nodel programshall be devel oped

for use by all state agencies and shall address all career

service cl asses.

(2) The nodel program shall consist of the foll ow ng:

37
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(a) A position classification systemusing no |ess

than 16 but no nore than 32 occupational groups and a standard

si x-cl ass series structure for each occupational group

(b) A career service pay plan establishing equitable

pay applicable to the position classification system

(3) The career service pay plan shall provide for

broad, market-based salary ranges for each occupati onal group

and may include up to twelve pay bands. The pay plan shall not

i nclude a step pay plan

(4) The followi ng goals shall be considered in

desi gni ng and i npl enenting the nodel program

(a) The classification systemnust significantly

reduce the need to reclassify positions due to work assi gnnent

and organi zati onal changes by decreasing the nunber of

cl assification changes required.

(b) The classification systemnust establish

br oad- based classes allowing flexibility in organi zati ona

structure and nust reduce the | evels of supervisory cl asses.

(c) The classification systemand pay plan nust

enphasi ze pay adninistration and job perfornance eval uati on by

managenent rather than use of the classification systemto

award sal ary increases.

(5) The Departnent of Managenent Services shall subnit

t he proposed design of the nodel civil service classification

and conpensation programto the Executive Ofice of the

Governor, the presiding officers of the Legislature, and the

appropriate legislative fiscal and substantive standi ng

comm ttees on or before Decenber 1, 2001
Section 41. Section 110.205, Florida Statutes, is
renunbered as section 109. 205, Florida Statutes, paragraphs

(h) and (u) of subsection (2) and subsection (3) of said
38
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section are anended, and, effective January 1, 2002, paragraph
(m of subsection (2) of said section is anended, to read:

109. 205 36265 Career service; exenptions.--

(2) EXEMPT PCSI TIONS. --The exenpt positions which are
not covered by this part include the follow ng, provided that
no position, except for positions established for alinted
period of tine pursuant to paragraph (h), shall be exenpted if
the position reports to a position in the career service:

(h) Al positions which are established for a limted
period of tine for the purpose of conducting a special study,
project, or investigation and any person paid froman
ot her - personal -servi ces appropriation. Unless otherw se fixed
by law, the salaries for such positions and persons shall be
set in accordance with rules established by the enpl oying
agency for other-personal -services payments pursuant to s.

109. 131 #16-13%

(ml.a. In addition to those positions exenpted by
ot her paragraphs of this subsection, each departnent head may
desi gnate a maxi nrum of 20 policynaki ng or manageri al
positions, as defined by the departnent and approved by the
Adm ni stration Conmi ssion, as being exenpt fromthe Career
Service System Career service enployees who occupy a position
designated as a position in the Sel ected Exenpt Service under
this paragraph shall have the right to remain in the Career
Service Systemby opting to serve in a position not exenpted
by the enpl oying agency. Unless otherwi se fixed by |law, the
departnent shall set the salary and benefits of these
positions in accordance with the rules of the Sel ected Exenpt
Service; provided, however, that if the agency head determ nes
that the general counsel, chief Cabinet aide, public
informati on adm ni strator or conparable position for a Cabinet

39
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of ficer, inspector general, or legislative affairs director
has bot h policynmaki ng and managerial responsibilities and if
t he departnent determines that any such position has both
pol i cynaki ng and managerial responsibilities, the salary and
benefits for each such position shall be established by the
departnent in accordance with the rules of the Senior
Managenent Service

b. 1In addition, each departnment nay designate one
addi tional position in the Senior Management Service if that
position reports directly to the agency head or to a position
in the Senior Managenent Service and if any additional costs
are absorbed fromthe existing budget of that departnent.

2. |If otherw se exenpt, enployees of the—+Pubt—¢
Enptoyees—Retations—Commi-sstom-t he Comri ssion on Hunman
Rel ati ons;-and t he Unenpl oynent Appeal s Commi ssion, upon the
certification of their respective comm ssion heads, may be
provided for under this paragraph as nenbers of the Senior
Managenent Service, if otherw se qualified. However—the
I I I ey i I Lot

. et I I f I I
EXEII[:)E SEI Vi e

(u) Positions which are | eased pursuant to a state
enpl oyee | ease agreenent expressly authorized by the
Legi sl ature pursuant to s. 109.191 +16-19%.

(3) PARTI AL EXEMPTI ON OF DEPARTMENT COF LAW
ENFORCEMENT. - - Enpl oyees of the Departnment of Law Enforcenent
shal | be subject to the provisions of s. 109.227 116224,
except in matters relating to transfer

Section 42. Sections 110.207, 110.209, and 110.21
Fl ori da Statutes, are renunmbered as sections 109.207, 109. 209,
and 109.21, Florida Statutes, respectively.
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1 Section 43. Section 110.211, Florida Statutes, is

2 | renunbered as section 109. 211, Florida Statutes, and anended
3| to read:

4 109. 211 #1623t Recruitnent. --

5 (1) Recruiting shall be planned and carried out in a
6 | manner that assures open conpetition based upon current and

7 | projected enpl oyi ng agency needs, taking into consideration

8 | the nunber and types of positions to be filled and the | abor
9 | market conditions, with special enphasis placed on recruiting
10 | efforts to attract minorities, wonen, or other groups that are
11 | underrepresented in the workforce of the enpl oyi ng agency.

12 (2) Recruiting efforts to fill current or projected
13 | vacancies shall be the responsibility of the enpl oyi ng agency.
14 (3) The departnent shall provide for executive-Ievel
15| recruitnment and a recruitnent enhancenent program designed to
16 | encourage individuals to seek enploynent with state governnent
17 | and to pronote better public understanding of the state as an
18 | enpl oyer.

19 (4) An application for a publicly announced vacancy
20 | nust be nmade directly to the enpl oyi ng agency.

21 (5) Al recruitnent literature printed after July 1,
22| 1979, involving state position vacancies shall contain the

23 | phrase "An Equal Opportunity Enployer/Affirmative Action

24 | Enpl oyer."

25 (6) The departnent shall devel op uni f orm redet

26 | recruitment rules which shall may be used by enpl oyi ng

27 | agencies. Such rules nust be approved by the Administration
28 | Conmi ssion before their adoption by the departnment. The

29 | uniformrules shall be the rules of recruitnent procedure for
30 | each agency unless the Adninistration Commi ssion grants an

31| exception to the agency. Enptoying—agenctes—eteetingto—adopt

41
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Adni-strati-on—Comr-sston—before—thetrr—adoption—by—the

Section 44. Section 110.213, Florida Statutes, is
renunbered as section 109. 213, Florida Statutes, and anended
to read:

109. 213 416213 Sel ection.--

(1) The departnent shall have the responsibility for
determ ni ng guidelines for selection procedures to be utilized
by the enpl oyi ng agenci es.

(2) Any selection procedure utilized in state
enpl oynent shall be designed to provide maxi mumvalidity,
reliability, and objectivity; shall be based on adequate job
anal ysis to ensure job rel atedness; and shall neasure the
relative ability, know edge, and skill needed for entry to a
j ob.

(3) Selection for appointnment from anong the nost
qgualified available eligibles shall be the responsibility of
t he enpl oyi ng agency.

(4) The departnent shall devel op unif orm redet
selection rules that shall ray be used by enpl oyi ng agenci es.
Such rul es nmust be approved by the Admi nistration Conm ssion
before their adoption by the departnent. The uniformrul es

shall be the rules of selection procedure for each agency

unl ess the Adninistration Comr ssion grants an exception to
t he agency. Enptoying—agencies—eleectingto—adopt——setection
I I . . T o I b I
et I b I I I I F e I
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Section 45. Sections 110.2135, 110.215, and 110. 217,

Fl ori da Statutes, are renunbered as sections 109. 2135,
109. 215, and 109.217, Florida Statutes, respectively.

Section 46. Section 110.219, Florida Statutes, is
renunbered as section 109.219, Florida Statutes, and paragraph

(c) of subsection (5) of said section is anended to read:

109. 219 116219 Attendance and | eave; genera
policies.--

(5) Rules shall be adopted by the departnent in
cooperation and consultation with the agencies to inplenent
the provisions of this section; however, such rul es nust be
approved by the Adninistration Conm ssion prior to their
adoption. Such rules nust provide for, but need not be limted
to:

(c) Holidays as provided in s. 109.117 116311+

Section 47. Section 110.221, Florida Statutes, is
renunbered as section 109. 221, Florida Statutes.

Section 48. Section 110.224, Florida Statutes, is
renunbered as section 109. 224, Florida Statutes, and anended

to read:

109. 224 116224 Revi ew and perfornmance eval uati on
ptanning system --A review and performance eval uati on ptanning
system shall be established as a basis to evaluate and i nprove
fer—rproving the performance of the state's workforce, teo

th-—sm-ssatst o i nform enpl oyees of strong and weak points in
the enpl oyee's performance, and to identify inprovenents

43
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1 | expected,—and—current—and—future trai ni ng needs;:—and—to—assist
2| I - I I . e I I .
3 (1) Upon original appointnment, pronotion, denotion, or
4 | reassignment, a job description of the position assigned eath
5 | eareer—service—enployee nust be made available to the career
6 | service enpl oyee given—a—statenrent—of—the—work—expeetations
7 | and—performance—standards—appticabletoethe poesitien. The job
8 | description may be nade available in an electronic format.
9 be-meluded— I L I o .
10 , " .
11
12 | furntshetd—nr—witing—to—the—enptoyee—
13 (2) Each enpl oyee nust have a enptoyee-s perfornance
14 | eval uati on must—be—reviewed at | east annually, and the
15 | enpl oyee nust receive a copy an—erat—ant—witten—assesstent of
16 | his or her performance eval uati on. The perfornmance eval uation
17 | assesstent nmay i nclude a plan of eerreetive action for
18 | i mprovenent of the enpl oyee's perfornmance based on the work
19 | expectations or performance standards applicable to the
20 | position as determi ned by the agency head.
21 (3) The departnent may adopt rules to adm nister the
22 | review and performance eval uati on ptanning system which
23 | establish procedures for perfornmance eval uation, procedures—to
24 | be—foHowed—in—ecase—of—Ta-turetoreet—performance Sstandards,
25 | revi ew periods, and forns.
26 Section 49. Section 110.227, Florida Statutes, is
27 | renunbered as section 109. 227, Florida Statutes, and,
28 | effective July 1, 2001, subsections (1), (2), and (3) and
29 | paragraph (a) of subsection (5) of said section are anended,
30 | present subsections (6) and (7) are anended and renunbered,
31| and a new subsection (6) is added to said section, to read:
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1 109. 227 36227 Suspensions, disnissals, reductions in
2 | pay, denotions, layoffs, transfers, and grievances. --

3 (1) Any enployee who has pernanent status in the

4 | career service may only be suspended or dismssed for

5| reasonabl e cause. Reasonabl e cause shall be a determnation
6 | made within the sound discretion of the agency head and

7 | includes inetude, but is not be limted to, negligence,

8| inefficiency or inability to perform assigned duti es,

9 | i nsubordi nati on, wHHut violation of the provisions of |aw or
10 | agency rul es, conduct unbecomri ng a public enpl oyee,

11 | mi sconduct, habitual drug abuse, or conviction of any crine
12 | invetvingrorat—turpitude. The Eaeh agency head shall ensure
13 | that all enployees of the agency have reasonabl e access to the
14 | agency's personnel nmnual are—eonptetety—famtiar—wth—the

15 | agency—s—estabtshedprocedures—on—di-seipHnary—actions—and
16 | grievances.

17 (2) The departnent shall establish rules and

18 | procedures for the suspension, reduction in pay, transfer

19 | layoff, denotion, and dism ssal of enployees in the career

20 | service. Rules regarding |layoff procedures shall not include
21 | any system whereby a career service enployee with greater

22 | seniority has the option of selecting a different position not
23| being elimnated, but already occupi ed by an enpl oyee of |ess
24 | seniority, and taking that enployee's position, commonly

25 | referred to as "bunping."Such rul es shall be approved by the
26 | Admi ni stration Commission prior to their adoption by the

27 | departnent. This subsection does not prohibit collective

28 | bargaining units from seeking to i ncorporate "bunping" in

29 | their collective bargaini ng agreenents.

30 (3) (ay—When—atayoff—becores—necessary,—suech—tayoff
31 et I itk I - o e od

45
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O b~ W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2001 HB 369
229-179-01

tb) Layoff procedures shall be devel oped to establish

the relative nerit and fitness of enployees and shall include
a formula for uniformapplication anong potentially adversely

af fected aH enpl oyees +n—the—conpetitive—area, taking into

consi deration the type of appointnent, the | ength of service,

and the eval uations of the enployee's performance within the
| ast 5 years of enpl oynent.

(5)(a) Any permanent career service enpl oyee who is
subj ect to suspension or dismssal shall receive witten
notice of such action at |east 10 days prior to the date such
action is to be taken. Subsequent to such notice, and prior
to the date the action is to be taken, the affected enpl oyee
shall be given an opportunity to appear before the agency head
or the agency head's desi gnee to rebut the concl usion that

reasonabl e grounds exist for the suspension or disnissal of

ol taki : : ¥ - L I

charges—agatnst—hi-mor—her. The notice to the enpl oyee
required by this paragraph may be delivered to the enpl oyee

personally or may be sent by certified mail with return
recei pt requested. An enployee who is suspended or dism ssed
shall be entitled to a hearing before the Public Enployees
Rel ati ons Comni ssion or its designated agent pursuant to s.
447. 208 and rul es adopted by the conm ssion

(6) For any all eged adverse agency action agai nst an

enpl oyee occurring on or after July 1, 2001, the adversely
46
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af fected enpl oyee bears the burden of proof to establish by

preponderance of the evidence that the agency head abused his

or her discretion in suspending, dismssing, reducing the pay

of, denpting, laying off, or transferring that enpl oyee and

that no reasonabl e cause existed for the all eged adverse

action taken by the agency, or that the all eged adverse action

was in violation of s. 109.233.

(7)t6) A grievance process shall be available to
career service enployees. A grievance is defined as the
di ssatisfaction that occurs when an enpl oyee believes thitks
or—feelts that any condition affecting the enpl oyee is unjust,
i nequi tabl e, or a hindrance hinderance to effective operation
or creates a problem except that an enpl oyee shall not have
the right to file a grievance agai nst performance eval uations

unl ess the enpl oyee all eges +t+—+s—atteged that the eval uation
is based on factors other than the enpl oyee's perfornance.

G ains of discrinination and sexual harassnment, suspensions,
reductions in pay, transfers, layoffs, denotions, and
di sm ssals are not subject to the career service grievance
pr ocess.
(8) 7 The departnent shall adopt rules for
adm ni stration of the grievance process for career service
enpl oyees. Such rules shall establish agency grievance
procedures, eligibility, filing deadlines, forns, and review
and eval uation governing the grievance process.
Section 50. Effective January 1, 2002, section
109. 227, Florida Statutes, as renunbered and anended by this
act, is anended to read:
(Substantial rewording of section. See
s. 109.227, F.S., for present text.)
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109. 227 Suspensi ons, disnissals, reductions in pay,

denotions, layoffs, transfers, and grievances. --

(1) Enployees in the Career Service System shall serve

at the pleasure of the agency head and shall be subject to

suspensi on, dismissal, reductions in pay, denotions, |ayoffs,

transfers, or other personnel action at the discretion of the

agency head. Such personnel actions are exenpt fromthe

provi sions of chapter 120.

(2) Any pernmanent career service enpl oyee subject to

reduction in pay, transfer, layoff, or denotion froma cl ass

in which he or she has permanent status in the Career Service

System shall be notified in witing by the agency prior to its

taki ng such action. The notice nay be delivered to the

enpl oyee personally or may be sent by certified mail with

return recei pt requested. As of January 1, 2002, such actions

shal | be appealable to the circuit court, or the aggrieved

enpl oyee and his or her enployer nay agree to subnit to

voluntary binding arbitration as provided in s. 109. 240.

Appeal s based on the protections provided by the
VWhi stl e-blower's Act, ss. 112.3187-112.31895, nust be fil ed
with the Conmm ssion on Human Rel ati ons as provided for in that

act .

(3)(a) Any pernmanent career service enpl oyee who is

subj ect to suspension or dismssal shall receive witten

notice of such action at |least 10 days prior to the date such

action is to be taken. The notice to the enpl oyee required by

this paragraph may be delivered to the enpl oyee personally or

may be sent by certified mail with return recei pt requested.

As of January 1, 2002, an enpl oyee who i s suspended or

di sm ssed shall be entitled to a hearing before the circuit

court, or the aggrieved enpl oyee and his or her enployer may
48
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agree to subnmt to voluntary binding arbitration as provided

in s. 109.240. Appeals based on the protections provided by
the Whistle-blower's Act, ss. 112.3187-112.31895, nust be
filed with the Conmi ssion on Human Rel ati ons as provided for

in that act.

(b) In extraordinary situations such as when the

retention of a permanent career service enpl oyee would result

in damage to state property, would be detrinental to the best

interest of the state, or would result in injury to the

enpl oyee, a fell ow enpl oyee, or sone other person, such

enpl oyee may be suspended or dism ssed wi thout 10 days' prior

notice. Such notice may be delivered to the enpl oyee

personally or may be sent by certified mail with return

recei pt requested. Agency conpliance with the foregoing

procedure requiring notice nust be substantiated. As of

January 1, 2002, any enpl oyee who i s suspended or disnissed

pursuant to the provisions of this paragraph shall be entitled

to a hearing before the circuit court, or the aggrieved

enpl oyee and his or her enployer nay agree to subnit to

voluntary binding arbitration as provided in s. 109. 240.

Appeal s based on the protections provided by the
Whi stl e-blower's Act, ss. 112.3187-112.31895, nust be fil ed
with the Comm ssion on Human Rel ati ons as provided for in that

act .

(4) A grievance process shall be available to career

servi ce enpl oyees. A grievance is defined as the

di ssati sfaction that occurs when an enpl oyee believes that any

condition affecting the enployee is unjust, inequitable, or a

hi ndrance to effective operation, or creates a problem except

that an enpl oyee shall not have the right to file a grievance

agai nst perfornance eval uati ons unl ess the enpl oyee all eges
49
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that the evaluation is based on factors other than the

enpl oyee' s performance. Cains of discrimnation and sexua

har assnent, suspensions, reductions in pay, transfers,

| ayoffs, denotions, and disnissals are not subject to the

career service gl’l evance process.

(5) The departnent shall adopt rules for

adm ni stration of the grievance process for career service

enpl oyees. Such rules shall establish agency grievance

procedures, eligibility, filing deadlines, forns, and review

and eval uati on governing the grievance process.
Section 51. Section 110.233, Florida Statutes, is
renunbered as section 109.233, Florida Statutes, and paragraph

(a) of subsection (4) of said section is anended to read:

109. 233 16233 Political activities and unlawful acts
prohi bited. --

(4) As an individual, each enployee retains all rights
and obligations of citizenship provided in the Constitution
and |l aws of the state and the Constitution and | aws of the
United States. However, no enployee in the career service
shal | :

(a) Hold, or be a candidate for, public office while
in the enploynent of the state or take any active part in a
political canpaign while on duty or within any period of tine
during which the enployee is expected to perform services for
whi ch he or she receives conpensation fromthe state. However,
when aut horized by his or her agency head and approved by the
depart ment eof—vanagerent—Services as involving no interest
which conflicts or activity which interferes with his or her
state enploynent, an enployee in the career service nmay be a
candi date for or hold local public office. The departnent ef

Managerent—Servi-ees shall prepare and nake available to al
50
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1| affected personnel who make such request a definite set of

2| rules and procedures consistent with the provisions herein.

3 Section 52. Section 110.235, Florida Statutes, is

4 | renunbered as section 109.235, Florida Statutes, and

5| subsection (1) of said section is anmended to read:

6 109. 235 36235 Training. --

7 (1) +H—sthe—intent—of—thetegrstature—that State

8 | agenci es shall inplenent training prograns that enconpass

9 | nodern managenent principles, and that provide the framework
10 | to devel op human resources through enpowernent, training, and
11 | rewards for productivity enhancenent; to continuously inprove
12 | the quality of services; and to satisfy the expectations of
13 | the public.

14 Section 53. Effective January 1, 2002, section

15| 109. 240, Florida Statutes, is created to read:

16 109. 240 Voluntary binding arbitration. --

17 (1) Upon receipt of notice of an adverse agency

18 | action, any pernmnent career service enployee nmay request

19 | voluntary binding arbitrati on adninistered by the Division of
20 | Human Resource Managenent of the Departnent of Managenent

21| Services. As used in this section, "adverse agency action"

22 | neans the suspension, disnissal, reduction in pay or

23 | wi thhol di ng of bonuses, denotion, layoff, or transfer of an
24 | enpl oyee. Any eligible enployee choosing to participate in
25| voluntary binding arbitration nust file a witten request for
26 | arbitration with the division no later than 14 days after the
27 | receipt of notice of the adverse agency action.

28 (2) The arbitration request nust be subnmitted on a

29 | formprescribed by the division by rule. The form nust be

30 | signed by the enpl oyee and nust include stipulations that:

31

51
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2001 HB 369
229-179-01

(a) The enployee is voluntarily participating in

bi nding arbitration pursuant to this section

(b) The enpl oyee agrees to participate in binding

arbitration unless the other party files a tinely objection

(c) The arbitration order is final and may not be set

asi de except for an error in lawthat is apparent on the

record.
(d) The enployee will faithfully abide by the

arbitration order unless otherw se determ ned by a court of

conpetent jurisdiction

(3) Upon receipt of the arbitration request, the

di vision shall provide witten notice to the agency agai nst

which a request is nade regardi ng the enpl oyee request for

bi nding arbitration. The agency nust participate in the

requested binding arbitration unless it provides witten

notice to the division declining to participate in binding

arbitration within 10 days after its receipt of the

arbitration request. Absent a witten notice of objection, the

option to not proceed with binding arbitration is wai ved, and

t he agency head shall be bound by the stipul ati ons contai ned

in the arbitration request form Binding arbitration shall not

be conducted pursuant to this section unless the enpl oyee

requests it and the agency head does not tinely object.

(4) The enpl oyee bears the burden of establishing by a

preponderance of the evidence that the agency action

conpl ai ned of was adverse and that the agency head abused his

or her discretion in taking the adverse agency action, and

that no reasonabl e cause exi sted for the adverse agency

action.
(5) The voluntary binding arbitration shall be heard

and determ ned by a panel of three career service enpl oyees,
52
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1| selected at random fromthe enpl oyee pool, with the procedura
2| direction and | egal advice of an attorney arbitrator appointed
3| by the division. Once selected, the division shall not

4 | conmrunicate with the arbitrator or the enpl oyee panel other

5| than at a hearing or through properly filed docunents, unless
6 | both parties agree otherwi se. Any party nay be represented by
7 | counsel or another appointed representative. The arbitrator

8 | and enpl oyee panel nust conplete all arbitration of the

9| enpl oyee's clains raised in the request within 60 days after
10 | receipt of the claim The arbitrator may extend t he 60-day

11 | period upon request of the parties or at the request of one
12 | party, after a hearing on that party's request for extension
13 (6)(a) The arbitrator selected by the division shal

14 | not be an enpl oyee within the Career Service System the

15| Sel ect Managenent Service, or the Sel ected Exenpt Servi ce.

16 | Each selected arbitrator nust, at a mninum neet the

17 | foll owi ng requirenents:

18 1. Conpletion of a Florida Suprene Court certified

19 | circuit or county arbitration program or other arbitration
20 | program approved by the division, in addition to a m ni num of
21| 1 day of training in the application of this chapter and
22 | chapter 447 and any rul es adopted t hereunder
23 2. Conpliance with the Code of Ethics for Arbitrators
24 | in Enpl oyment Disputes published by the Anerican Arbitration
25| Associ ation and the Anerican Bar Association in 1977, as
26 | anended.
27 (b) The arbitrator shall have authority to commence
28 | and adjourn the arbitration hearing. The arbitrator shall not
29 | have authority to hold any person in contenpt or to in any way
30 | i npose sanctions agai nst any person. The arbitrator shal
31| provide assistance to the enpl oyee panel on questions of |aw.
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(c) The arbitrator shall schedule all arbitration

proceedi ngs, including the date, tine, and | ocation of such

proceedi ngs and provide notice of the arbitrati on proceedi ng

to the parties at least 5 days in advance of the hearing date,

unl ess otherwi se agreed to by the parties. The arbitrator has

the discretion to grant a continuance for reasonabl e cause.

(d) The arbitrator may set a prelininary conference

and require all parties to file a statenent of position prior

to the conference. The statenent of position nmay include

stipul ations of the parties to uncontested facts and

applicable law, citations to all governing statutory or

regulatory laws that control the controversy, a list of issues

of fact and law that are in dispute, any proposals designed to

expedite the arbitration process, a list of docunents

exchanged by the parties and a schedule for the delivery of

any additional relevant docunents, identification of wtnesses

expected to be called during the arbitrati on proceedi ng

acconpani ed by a short summary of their expected testinony,

and any other matters specified by the arbitrator.

(7)(a) The enpl oyee panel shall consist of randomy

sel ected career service enpl oyees chosen by the divisionin a

manner to ensure a bal anced representati on of enpl oyees from

each pay classification. At | east one of the enpl oyees

sel ected to serve on an enpl oyee panel nust be a nenber of the

sane pay classification as the enpl oyee requesting bi ndi ng

arbitration. In addition, no enployee currently enpl oyed or

enpl oyed within the past 6 nonths by the agency participating

in the binding arbitration shall be selected for that enpl oyee

panel . Enpl oyees sel ected to serve on a hinding arbitration

enpl oyee panel shall hear all evidence submitted by the

parties in arbitration and their decision shall be governed by
54
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the statutory burden of proof. The division shall reinburse

agencies for the daily tasks of each agency enpl oyee that

serves on an enpl oyee panel

(b) The enpl oyee panel shall make all findings of fact

and determ nations of clains. The arbitrator shall draft the

arbitration decision for subm ssion to the enpl oyee panel for

their approval and signatures. Unless otherw se provided in

t he decision, the decision shall becone final 10 days after

its execution by the panel

(8) The duties of the division in adm nistering

voluntary binding arbitration pursuant to this section

include, but are not linmted to, the foll ow ng:

(a) Supporting the arbitration process, including the

filing and noticing of all arbitration requests, objections,

and other party conmuni cations; the selection of the

arbitrator; and the design and operation of the enpl oyee pane

pool
(b) Providing for the selection of the enpl oyee pane

and arbitrator, which includes:

1. Providing selection notice to all parties, the

arbitrator, and the enpl oyee panel participants.

2. Securing a signed disclosure statenent from each

appoi nted arbitrator and sel ected enpl oyee descri bi ng any

circunstances likely to affect inpartiality, including any

bias or any financial or personal interest with either party

or any present or past relationship with the enpl oyee seeking

bi nding arbitration, and naki ng these di scl osure statenents

available to the parties. The duty to disclose shall be a

continuing obligation throughout the arbitration process.

3. Filling vacanci es.
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4. Conpensating arbitrators, provided that an

arbitrator's fees and expenses shall not exceed $500 per day

for case preparation, prehearing conferences, hearings, and

preparation of the arbitration order

5. Making an electronic recording of each arbitration

proceedi ng, including preconference hearings, even when a

party chooses to nmake a stenographic recording of the

arbitration proceeding at that party's expense.

(c) Publishing the final arbitration order submtted

to the division and both parties by the arbitrator

(9) The division shall maintain records of each

di spute submitted to voluntary binding arbitration, including

the recordings of the arbitration hearings. Al records

nmai nt ai ned by the division under this section shall be public

records and shall be available for inspection upon reasonable

noti ce.
(10) The arbitration proceedi ngs shall be governed by

the foll owi ng procedural requirenents:

(a) A party nmay object to the arbitrator or any

enpl oyee on the panel based on the arbitrator's or enpl oyee's

past or present, direct or indirect, relationship with either

party or either party's attorney, whether that relationship

was or is financial, professional, or social. The arbitrator

shal | consider any objection to a panel enpl oyee, determne

its validity, and notify the parties of his or her

determnation. |If the objection is determned valid, the

di vi sion shall assign another enpl oyee fromthe enpl oyee pane

pool. The division shall consider any objection to the

arbitrator, determine its validity, and notify the parties of

its determnation. If the objection is deternmined valid, the

di vi sion shall appoint another arbitrator
56
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(b) The arbitrator has the power to i ssue subpoenas,

and to effect discovery on the witten request of any party by

any neans available to the courts and in the nanner provided

in the Florida Rules of Civil Procedure, including the

i nposition of sanctions, excluding contenpt. Fees for

attendance of witnesses shall be the sane as that provided in

civil actions in circuit courts of this state.

(c) At all arbitration proceedings, the parties may

present oral and witten testinony, present w tnesses and

evi dence relevant to the di spute, cross-exani ne wtnesses, and

be represented by counsel. The arbitrator shall record the

arbitration hearing and shall have the power to admninister

oat hs.
(d) The arbitrator may continue a hearing on his or

her own notion or upon the request of the party for good cause

shown. A request for continuance by the enpl oyee constitutes a

wai ver of the 60-day tine period for conpletion of al

arbitration proceedi ngs authorized under this section

(e) The enpl oyee panel shall render its decision

within 10 days after the closing of the hearing. The deci sion

shall be in witing on a form prescribed or adopted by the

di vision. The arbitrator shall send a copy of the decision to

the parties by registered nail.

(f) Unless otherw se provided, the arbitration

deci si on rendered by the enpl oyee panel and any appeal s

t hereof are exenpt fromthe provisions of chapter 120.

(11)(a) The division shall establish rules of

procedure governing the arbitration process. Such rul es shal

i ncl ude, but are not limted to:

1. The exchange and filing of information anong the

parti es.
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Di scovery.

O fering evidence.

Calling and excl udi ng w t nesses.

Submitting evidence by affidavit.

S A el F R A

Attendance of the parties and w t nesses.

7 The order of proceedings.

(b) The division may adopt additional rul es necessary

to inplenent this section.

(12) Either party nmay nake application to the circuit

court for the county in which one of the parties resides or

has a place of business, or the county where the arbitration

hearing was held, for an order enforcing, vacating, or

nodi fying the arbitration decision. Such application nust be

filed within 30 days after the later of the noving party's

receipt of the witten decision or the date the decision

becones final. Upon filing such application, the noving party

shall mail a copy to the office and, upon entry of any

judgnent or decree, shall mail a copy of such judgnent or

decree to the division. A review of such application to

circuit court shall be limted to review on the record and not

de novo, of:

(a) Any alleged failure of the arbitrator to conply

with the applicable rules of procedure or evidence.

(b) Any alleged partiality or nmisconduct by an

arbitrator prejudicing the rights of any party.

(c) \VWhether the decision reaches a result contrary to
the United States Constitution or the Florida Constitution.

If the arbitrator and enpl oyee panel fail to state findings or

reasons for the stated decision, or the findings and reasons

58

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

Fl ori da House of Representatives - 2001 HB 369
229-179-01

are i nadequate, the court shall search the record to deternine

whet her a basis exists to uphold the decision

(13) The division, the arbitrator, and the enpl oyee

panel shall have absolute inmunity fromliability arising from

the performance of their duties while acting within the scope

of their appointed function in any arbitrati on conducted under

this section.
Section 54. Section 110.401, Florida Statutes, is
renunbered as section 109.401, Florida Statutes, and anended

to read:

109. 401 #3646+ Declaration of policy.--t+—+s—the
iatent—of This part creates to—ereate a uniformsystemfor
attracting, retaining, and devel opi ng highly conpetent
seni or-1 evel managers at the highest
executi ve- managenent -1 evel agency positions in order for the
hi ghly conpl ex prograns and agencies of state governnment to
function effectively, efficiently, and productively. The
Legi sl ature recogni zes that senior-|level managenent is an
establ i shed profession and that the public interest is best
served by devel oping and refining the managenent skills of its
Seni or Managenent Service enpl oyees. Accordi ngly Fo—this—end,
trai ni ng and nmanagenent - devel opnent prograns are regarded as a
maj or administrative function within agenci es.

Section 55. Section 110.402, Florida Statutes, is
renunbered as section 109.402, Florida Statutes, and
subsection (2) of said section is anmended to read:

109. 402 16462 Seni or Management Service; creation
cover age. - -

(2) The Senior Managenent Service shall be linmted to
t hose positions which are exenpt fromthe Career Service
System by s. 109. 205( 2) +16-265(2)and for which the sal aries
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1| and benefits are set by the departnent in accordance with the
2| rules of the Senior Managenent Service.

3 Section 56. Section 110.403, Florida Statutes, is

4 | renunbered as section 109.403, Florida Statutes, and anended
5| to read:

6 109. 403 16463 Powers and duties of the Departnent of
7 | Managenent Servi ces. - -

8 (1) t+tnorder—to—inpterment—thepurposes—of—this—parts
9 | The depart ment ef—vanragerent—Services, after approval by the
10 | Adni ni stration Conm ssion, shall adopt and anmend rul es that
11 | provi de providing for

12 (a) A systemfor enploying, pronoting, or reassigning
13 | managers that is responsive to organizational or program

14 | needs. In no event shall the nunber of positions included in
15| the Seni or Managenent Service exceed 0.5 percent of the total
16 | full-tinme equival ent positions in the career service. The

17 | departnent shall deny approval to establish any position

18 | within the Senior Managenent Service which would exceed the
19| limtation established in this paragraph. The depart nent

20| shall report that the limtation has been reached to the

21 | Governor, the President of the Senate, and the Speaker of the
22 | House of Representatives, as soon as practicable after such
23 | event occurs. Enployees in the Senior Managenent Service shal
24 | serve at the pleasure of the agency head and shall be subject
25| to suspension, disnmissal, reduction in pay, denotion

26 | transfer, or other personnel action at the discretion of the
27 | agency head. Such personnel actions are exenpt fromthe

28 | provi sions of chapter 120.

29 (b) A performance apprai sal systemwhich shall take
30| into consideration individual and organi zational efficiency,
31| productivity, and effectiveness.
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1 (c) Aclassification plan and a salary and benefit

2| plan that provides appropriate incentives for the recruitnent
3| and retention of outstandi ng nanagenent personnel and provides
4| for salary increases based on perfornmance.

5 (d) A systemof rating duties and responsibilities for
6 | positions within the Seni or Managenent Service and the

7| qualifications of candidates for those positions.

8 (e) A systemfor docunenting actions taken on agency
9 | requests for approval of position exenptions and special pay
10 | i ncreases.

11 (f) Requirenents regardi ng recordkeepi ng by agencies
12 | with respect to Senior Managenent Service positions. Such

13 | records shall be audited periodically by the departnment ef

14 | Managerrent—Services to deterni ne agency conpliance with the
15| provisions of this part and with the departnent's rul es ef—the
16 | Bepartrent—ef—Managerment—Servi-ces.

17 (g) Oher procedures relating to personne

18 | adninistration to carry out the purposes of this part.

19 (h) A programof affirmative and positive action that
20| will ensure full utilization of the rich diversity of

21 | Florida's hunan resources woren—ant—norities in Senior

22 | Managenent Service positions.

23 (2) The powers, duties, and functions of the

24 | depart nment ef—venagerment—Services shall include responsibility
25| for the policy administration of the Seni or Managenent

26 | Service

27 (3) The departnent ef—Managerent—Serviees shall have
28 | the followi ng additional responsibilities:

29 (a) To establish and adm nister a professiona

30 | devel opnent program which shall provide for the systematic

31
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devel opnent of managerial, executive, or admnistrative
skills.

(b) To pronote public understanding of the purposes,
policies, and prograns of the Senior Managenent Servi ce.

(c) To approve contracts of enploying agencies with
persons engaged in the business of conducting nultistate
executive searches to identify qualified and avail abl e
applicants for Senior Managenent Service positions for which
t he depart nent ef—Managerent—Services sets salaries in
accordance with the classification and pay plan. Such
contracts may be entered by the agency head only after
conpl etion of an unsuccessful in-house search. The departnent
of—Managerent—Se+rvieces shall establish, by rule, the mininmum
gual i fications for persons desiring to conduct executive
searches, including a requirenent for the use of contingency
contracts. These Sueh rules shall ensure that such persons

possess the requisite capacities to performeffectively at

conpetitive industry prices. These FThebepartrent—of
Managerent—Servi-ces—shat—make—the rul es shall al so reguired
ptt-stant—to—this—paragraph—n—such—a—anher—as—to conply with
state and federal |aws and regul ati ons governi ng equa
opportunity enpl oynent.

(4) Al policies and procedures adopted by the
depart nent ef—anagenrent—Serviees regardi ng the Senior
Managenent Service shall conply with all federal regulations
necessary to permt the state agencies to be eligible to
recei ve federal funds.

(5) The departnent ef—Managerent—Serviees shall adopt,
by rule, procedures for Senior Managenent Service enpl oyees
that require disclosure to the agency head of any application
for or offer of enploynent, gift, contractual relationship, or
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financial interest with any individual, partnershinp,

associ ation, corporation, utility, or other organization
whet her public or private, doing business with or subject to
regul ati on by the agency.

Section 57. Effective July 1, 2001, paragraph (a) of
subsection (1) of section 109.403, Florida Statutes, as
renunbered and anended by this act, is anended to read:

109. 403 Powers and duties of the Departnent of
Managenent Servi ces. - -

(1) The departnent, after approval by the
Adm ni stration Conm ssion, shall adopt and anend rul es which
provide for:

(a) A systemfor enploying, pronoting, or reassigning
managers that is responsive to organizational or program
needs. In no event shall the nunber of positions included in
t he Seni or Management Service exceed 1.5 65 percent of the
total full-tinme equivalent positions in the career service.
The departnent shall deny approval to establish any position
wi thin the Seni or Managenent Service which woul d exceed the
[imtation established in this paragraph. The depart nent
shall report that the linmtation has been reached to the
CGovernor, the President of the Senate, and the Speaker of the
House of Representatives, as soon as practicable after such
event occurs. Enployees in the Senior Management Service shal
serve at the pleasure of the agency head and shall be subject
to suspension, dismssal, reduction in pay, denotion
transfer, or other personnel action at the discretion of the
agency head. Such personnel actions are exenpt fromthe
provi sions of chapter 120.

Section 58. Section 110.405, Florida Statutes, is
renunbered as section 109. 405, Florida Statutes.
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1 Section 59. Section 110.406, Florida Statutes, is

2 | renunbered as section 109.406, Florida Statutes, and paragraph
3] (a) of subsection (2) and subsection (3) of said section are
4 | anended to read:

5 109. 406 +16-466 Seni or Managenent Service; data

6 | collection.--

7 (2) The data required by this section shall include:
8 (a) A detailed description of the specific actions

9 | that have been taken by the departnent to inplenent the

10 | provisions of s. 109.403 116-463.

11 (3) To assist in the preparation of the data required
12 | by this section, the secretary nay hire a consultant with

13 | expertise in the field of personnel nmanagenent and may use the
14 | services of the advisory conmittee authorized in s. 109. 405
15 | +16-465.

16 Section 60. Section 110.501, Florida Statutes, is

17 | renunbered as section 109.501, Florida Statutes.

18 Section 61. Section 110.502, Florida Statutes, is

19 | renunbered as section 109.502, Florida Statutes, and
20 | subsections (2) and (3) of said section are anended to read:
21 109. 502 16562 Scope of act; status of volunteers.--
22 (2) Volunteers recruited, trained, or accepted by any
23 | state departnent or agency shall not be subject to any
24 | provisions of lawrelating to state enploynent, to any
25| col l ective bargaini ng agreenent between the state and any
26 | enpl oyees' association or union, or to any laws relating to
27 | hours of work, rates of conpensation, |eave tine, and enpl oyee
28 | benefits, except those consistent with s. 109. 504 116-564.
29 | However, all volunteers shall conply with applicable
30 | departnent or agency rul es.
31
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(3) Every departnent or agency utilizing the services
of volunteers is hereby authorized to provide such incidental
rei mbursenent or benefit consistent with the provisions of s.
109. 504 136564, including transportation costs, |odging, and
subsi stence, recognition, and other accommbdati ons as the
departnent or agency deens necessary to assist, recognize,
reward, or encourage volunteers in performng their functions.
No departnent or agency shall expend or authorize an
expenditure therefor in excess of the anmpunt provided for to
t he departnent or agency by appropriation in any fiscal year

Section 62. Sections 110.503 and 110.504, Florida
Statutes, are renunbered as sections 109.503 and 109. 504,
Florida Statutes, respectively.

Section 63. Section 110.601, Florida Statutes, is
renunbered as section 109.601, Florida Statutes, and anended

to read:

109. 601 #3666+ Declaration of policy.--+—+s—the
purpose—of- This part creates te—ereate a system of personne
managenent the purpose of which is to deliver whitch—ensures—to
the—state—the—detvery—of high-quality performance by those

enpl oyees in select exenpt classifications by facilitating the

state's ability to attract and retain qualified personnel in

t hese positions, while also providing sufficient nanagenent
flexibility to ensure that the workforce is responsive to
agency needs. The Legislature recognizes that the public
interest is best served by devel oping and refining the
technical and managerial skills of its Sel ected Exenpt Service
enpl oyees, and, to this end, technical training and nanagenent
devel opnent prograns are regarded as a nmjor adm nistrative
function within agencies.
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Section 64. Section 110.602, Florida Statutes, is
renunbered as section 109.602, Florida Statutes, and anended
to read:

109. 602 116662 Sel ected Exenpt Service; creation
coverage. --The Sel ected Exenpt Service is created as a
separate system of personnel administration for sel ect exenpt
positions. Such positions shall include, and shall be linited
to, those positions which are exenpt fromthe Career Service

System pursuant to s. 109.205(2) and (5)316-265(2)—and—{(5)

and for which the salaries and benefits are set by the

departnment in accordance with the rules of the Sel ected Exenpt
Service. The departnent shall designate all positions included
in the Selected Exenpt Service as either
manageri al / pol i cymaki ng, professional, or
nonmanageri al / nonpol i cymaki ng. In no event shall the nunber of
positions included in the Sel ected Exenpt Service, excluding

t hose positions designated as professional or
nonmanageri al / nonpol i cymaki ng, exceed 1.5 percent of the total
full-tine equivalent positions in the career service. The
departnent shall deny approval to establish any position
within the Sel ected Exenpt Service which would exceed the
limtation established in this section. The departnent shal
report that the limtation has been reached to the Governor
the President of the Senate, and the Speaker of the House of
Representatives, as soon as practicable after such event
occurs.

Section 65. Effective July 1, 2001, section 109. 602,
Florida Statutes, as renunbered and anended by this act, is
amended to read:

109. 602 Sel ected Exenpt Service; creation
coverage. --The Sel ected Exenpt Service is created as a
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separate system of personnel administration for sel ect exenpt
positions. Such positions shall include, and shall be linited
to, those positions which are exenpt fromthe Career Service
System pursuant to s. 109.205(2) and (5) and for which the

sal aries and benefits are set by the departnent in accordance
with the rules of the Selected Exenpt Service. The depart nent
shal | designate all positions included in the Sel ected Exenpt

Service as either manageri al / policymaki ng, professional, or
nonmanageri al / nonpol i cymaki ng. tr—ne—event—shatH—the—nurber—of
- heludedi I I I . el

Section 66. Sections 110.603 and 110. 604, Florida
Statutes, are renunbered as sections 109.603 and 109. 604,
Florida Statutes, respectively.

Section 67. Section 110.605, Florida Statutes, is
renunbered as section 109. 605, Florida Statutes, and

subsection (1) of said section is anmended to read:

109. 605 16665 Powers and duties; personnel rul es,
records, reports, and performance appraisal.--

(1) The departnent shall adopt and adninister uniform
personnel rules, records, and reports relating to enpl oyees
and positions in the Selected Exenpt Service, as well as any
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other rules and procedures relating to personne
admi ni stration which are necessary to carry out the purposes
of this part.

(a) The departnent shall devel op uniform forms and
instructions to be used in reporting transactions which
i nvol ve changes in an enpl oyee's salary, status, performance,
| eave, fingerprint record, loyalty oath, payroll change, or
appoi ntnent action or any additional transactions as the
departnment may deem appropri ate.

e . I i f Lo

. . I I | oty I I I

Cbedi L eabl I st

(b) te) The departnent shall devel op a uniform
perfornmance apprai sal system for enployees and positions in
the Sel ected Exenpt Service covered by a collective bargaining
agreenent. Each enpl oyi ng agency shall devel op a perfornmance
apprai sal systemfor all other enployees and positions in the
Sel ected Exenpt System  Such agency systemshall take into
consi deration individual and organi zational efficiency,
productivity, and effectiveness.

(c) e~ The enpl oyi ng agency must nmintain, on a

current basis, all records and reports required by applicable

rul es. The departnent shall periodically audit enploying
agency records to determine conpliance with the provisions of
this part and the rul es of the departnent.

te)—Tthe—departrent—shat—devetop—a—programof
e . I . . I " oy
" . F e . . I I .
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Section 68. Section 110.606, Florida Statutes, is
renunbered as section 109. 606, Florida Statutes, and paragraph
(c) of subsection (2) of said section is anended to read:

109. 606 16666 Sel ected Exenpt Service; data
col l ection. --

(2) The data required by this section shall include:

(c) In addition, as needed;—the—tdata—shatt—inetude:

1. A pricing analysis based on a market survey of
positions conparable to those included in the Sel ected Exenpt
Servi ce and reconmendations with respect to whether, and to
what extent, revisions to the salary ranges for the Sel ected
Exenpt Service classifications should be inpl enented.

2. An analysis of actual salary |levels for each
classification within the Sel ected Exenpt Service, indicating
the nean salary for each classification within the Sel ected
Exenpt Service and the deviation fromsuch nmeans with respect
to each agency's salary practice in each classification
reviewing the duties and responsibilities in relation to the
i ncunbents' salary levels, credentials, skills, know edge, and
abilities; and discussing whether the salary practices
reflected thereby indicate interagency salary inequities anbng
positions within the Sel ected Exenpt Service.

Section 69. (1) Sections 109.105 through 109. 191
Florida Statutes, are designhated as part | of chapter 109,

Florida Statutes, to be entitled "General State Enpl oynent

Provi sions."
(2) Sections 109.201 through 109. 240, Florida
Statutes, are designated as part Il of chapter 109, Florida

Statutes, to be entitled "Career Service System"
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(3) Sections 109.401 through 109.406, Florida
Statutes, are designated as part Ill of chapter 109, Florida

Statutes, to be entitled "Seni or Managenent Service System"
(4) Sections 109.501 through 109.504, Florida
Statutes, are designated as part |V of chapter 109, Florida

Statutes, to be entitled "Volunteers."
(5) Sections 109.601 through 109.606, Florida
Statutes, are designated as part V of chapter 109, Florida

Statutes, to be entitled "Sel ected Exenpt Service System"

Section 70. Paragraph (c) of subsection (2) and
par agraph (d) of subsection (3) of section 20.171, Florida
Statutes, are anended to read

20.171 Departnent of Labor and Enpl oynent
Security.--There is created a Departnent of Labor and
Enpl oynent Security. The departnent shall operate its prograns
in a decentralized fashion

(2)

(c) The managers of all divisions and offices
specifically named in this section and the directors of the
five field offices are exenpt frompart Il of chapter 109 116
and are included in the Senior Managenent Service in

accordance with s. 109. 205(2) (i) ##6-2685(2+). No ot her

assi stant secretaries or senior managenent positions at or

above the division level, except those established in chapter
109 16, may be created without specific |egislative
aut hority.

(3)

(d)1. The secretary shall appoint a conptroller who
shal |l be responsible to the assistant secretary. This
position is exenpt frompart Il of chapter 109 116.
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2. The conmptroller is the chief financial officer of
t he departnent and shall be a proven, effective adm nistrator
who, by a conbination of education and experience, clearly
possesses a broad know edge of the adninistrative, financial
and technical aspects of a conpl ex cost-accounting system
The conptroller nust al so have a worki ng know edge of
general |y accepted accounting principles. At a mininum the
conptroller shall hold an active license to practice public
accounting in this state pursuant to chapter 473 or in any
other state. In addition to the requirenents of the Florida
Fi scal Accounting Managenent |Information System Act, the
conptroller is responsible for the devel opnent, nmintenance,
and nodi fication of an accounting systemwhich will in a
timely manner accurately reflect the revenues and expenditures
of the departnment and which shall include a cost-accounting
systemto properly identify, segregate, allocate, and report
departnment costs. The conptroller shall supervise and direct
preparation of a detailed 36-nonth forecast of cash and
expendi tures and shall be responsible for managi ng cash and
determ ning cash requirenents. The conptroller shall review
all conparative cost studies which exam ne the
cost-effectiveness and feasibility of contracting for services
and operations perforned by the departnment. The revi ew shal
state that the study was prepared in accordance with generally
accepted cost-accounting standards applied in a consistent
manner using valid and accurate cost data.

3. The conmptroller nay be required to give bond as
provided by s. 20.05(4).

4. The departnent shall, by rule or interna
managenent nenoranda as required by chapter 120, provide for
t he mai ntenance by the conptroller of financial records and

71

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

Fl ori da House of Representatives - 2001 HB 369
229-179-01

accounts of the departnent as will afford a full and conplete
check against the inproper paynent of bills and provide a
system for the pronpt paynent of the just obligations of the
departnent, which records nust at all tinmes disclose:

a. The several appropriations available for the use of
t he depart nent.

b. The specific anobunts of each such appropriation
budgeted by the departnent for each inprovenent or purpose.

c. The apportionment or division of all such
appropriations anong the several counties and field offices,
when such apportionnent or division is nade.

d. The anount or portion of each such apportionnent
agai nst general contractual and other obligations of the
depart nent.

e. The anount expended and still to be expended in
connection with each contractual and each ot her obligation of
t he depart nent.

f. The expense and operating costs of the various
activities of the departnent.

g. The receipts accruing to the departnent and the
di stribution thereof.

h. The assets, investnents, and liabilities of the
depart nent.

i. The cash requirenents of the departnent for a
36-nont h peri od.

5. The conptroller shall maintain a separate account
for each fund adnini stered by the departnent.

6. The conptroller shall performsuch other rel ated
duties as may be designated by the departnent.

Section 71. Subsection (3) of section 20.18, Florida
Statutes, is anended to read:
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1 20.18 Departnent of Community Affairs.--There is

2| created a Departnent of Community Affairs.

3 (3) Unless otherwi se provided by law, the Secretary of
4| Conmunity Affairs shall appoint the directors or executive

5] directors of any conmission or council assigned to the

6 | departnent, who shall serve at his or her pleasure as provided
7| for division directors in s. 109.205 +36-265. The appoi nt nent
8| or termnation by the secretary will be done with the advice

9 | and consent of the comm ssion or council; and the director or
10 | executive director may enpl oy, subject to departnental rules
11 | and procedures, such personnel as nmay be authorized and

12 | necessary.

13 Section 72. Subsection (6) of section 20.21, Florida
14 | Statutes, is anended to read:

15 20.21 Department of Revenue.--There is created a

16 | Departnent of Revenue.

17 (6) Notwithstanding the provisions of s. 109. 123

18 | +36123, relating to the state group insurance program the

19 | departnent nmmy pay, or participate in the paynment of, preniuns
20| for health, accident, and life insurance for its full-tine
21| out-of -state enpl oyees, pursuant to such rules as it may
22 | adopt, and such paynents shall be in addition to the regul ar
23| salaries of such full-tine out-of-state enpl oyees.
24 Section 73. Paragraph (d) of subsection (1), paragraph
25| (h) of subsection (2), paragraphs (d), (f), (h), and (i) of
26 | subsection (3), paragraphs (c) and (d) of subsection (4), and
27 | subsection (5) of section 20.23, Florida Statutes, are anended
28 | to read:
29 20.23 Department of Transportation.--There is created
30| a Departnent of Transportation which shall be a decentralized
31 | agency.
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(1)

(d) Any secretary appointed after July 5, 1989, and
t he assistant secretaries shall be exenpt fromthe provisions
of part 111 of chapter 109 #16 and shall receive conpensation
commensurate with their qualifications and conpetitive with
conpensation for conparable responsibility in the private
sector. When the salary of any assistant secretary exceeds
the limts established in part 11l of chapter 109 116, the
Governor shall approve said salary.

(2)

(h) The conmmi ssion shall appoint an executive director
and assi stant executive director, who shall serve under the
di rection, supervision, and control of the conmi ssion. The
executive director, with the consent of the conm ssion, shal
enpl oy such staff as are necessary to perform adequately the
functions of the conm ssion, within budgetary limtations.

Al'l enpl oyees of the conmission are exenpt frompart Il of
chapter 109 436 and shall serve at the pleasure of the

conm ssion. The salaries and benefits of all enployees of the
conmi ssion shall be set in accordance with the Sel ected Exenpt
Service; provided, however, that the comm ssion shall have
conplete authority for fixing the salary of the executive
director and assistant executive director.

(3)

(d)1. Policy, program or operations offices shall be
established within the central office for the purposes of:

a. Developing policy and procedures and nonitoring
perfornmance to ensure conpliance with these policies and
pr ocedur es;

b. Perfornming statewi de activities which it is nore
cost-effective to performin a central |ocation
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c. Assessing and ensuring the accuracy of information
within the departnent's financial managenent infornation
systens; and

d. Performng other activities of a statew de nature.

2. The following offices are established and shall be
headed by a nanager, each of whom shall be appointed by and
serve at the pleasure of the secretary. The positions shall be
classified at a |l evel equal to a division director

a. The Ofice of Adm nistration
The O fice of Policy Planning;

The O fice of Design;

The O fice of H ghway Operati ons;

The O fice of Right-of-Wy;

The O fice of Toll Operations;

The Office of Information Systens; and

The Office of Mdtor Carrier Conpliance.

3. Oher offices nmay be established in accordance with

>oQ " 0 o O T

s. 20.04(7). The heads of such offices are exenpt frompart |
of chapter 109 +#36. No office or organization shall be created
at a level equal to or higher than a division w thout specific
| egi slative authority.

4. During the construction of a major transportation
i mprovenent project or as deternined by the district
secretary, the departnent may provide assistance to a business
entity significantly inpacted by the project if the entity is
a for-profit entity that has been in business for 3 years
prior to the beginning of construction and has direct or
shared access to the transportation project being constructed.
The assistance programshall be in the formof additiona
guarantees to assist the inpacted business entity in receiving
| oans pursuant to Title 13 C F. R part 120. However, in no
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1| instance shall the conbi ned guarantees be greater than 90

2 | percent of the |oan. The departnment shall adopt rules to

3| inplenment this subparagraph

4 (f)1. Wthin the central office there is created an

5| Ofice of Managenment and Budget. The head of the O fice of

6 | Managenent and Budget is responsible to the Assistant

7| Secretary for Finance and Adnministration and is exenpt from
8| part Il of chapter 109 #16.

9 2. The functions of the Ofice of Managenent and

10 | Budget include, but are not limted to:

11 a. Preparation of the work program

12 b. Preparation of the departnental budget; and

13 c. Coordination of related policies and procedures.
14 3. The Ofice of Managenent and Budget shall al so be
15 | responsi bl e for devel opi ng uniforminpl enentati on and

16 | nonitoring procedures for all activities perforned at the

17 | district level involving the budget and the work program

18 (h)1. The secretary shall appoint an inspector genera
19 | pursuant to s. 20.055. To conply with recommended professiona
20| auditing standards related to i ndependence and objectivity,
21| the inspector general shall be appointed to a position within
22 | the Career Service System and may be renoved by the secretary
23 | with the concurrence of the Transportation Conmission. In

24 | order to attract and retain an individual who has the proven
25| technical and adninistrative skills necessary to conply with
26 | the requirenments of this section, the agency head may appoi nt
27 | the inspector general to a classification level within the

28 | Career Service Systemthat is equivalent to that provided for
29 | in part Il of chapter 109 #%6. The inspector general may be
30 | organi zationally located within another unit of the departnent
31| for adm nistrative purposes, but shall function independently
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and be directly responsible to the secretary pursuant to s.
20.055. The duties of the inspector general shall include, but
are not restricted to, review ng, evaluating, and reporting on
the policies, plans, procedures, and accounting, financial
and ot her operations of the departnent and reconmendi ng
changes for the inprovenent thereof, as well as performnng
audits of contracts and agreenents between the departnent and
private entities or other governmental entities. The inspector
general shall give priority to reviewing najor parts of the
departnent's accounting systemand central office nonitoring
function to determ ne whether such systens effectively ensure
accountability and conpliance with all |aws, rules, policies,
and procedures applicable to the operation of the departnent.
The inspector general shall also give priority to assessing
t he departnent's nmanagenent information systens as required by
s. 282.318. The internal audit function shall use the
necessary expertise, in particular, engineering, financial
and property appraising expertise, to independently eval uate
the technical aspects of the departnent's operations. The
i nspector general shall have access at all tines to any
personnel, records, data, or other information of the
departnment and shall determ ne the nethods and procedures
necessary to carry out his or her duties. The inspector
general is responsible for audits of departnental operations
and for audits of consultant contracts and agreenents, and
such audits shall be conducted in accordance with generally
accepted governnental auditing standards. The inspector
general shall annually performa sufficient nunber of audits
to determine the efficiency and effectiveness, as well as
verify the accuracy of estimates and charges, of contracts
executed by the departnent with private entities and other
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governnmental entities. The inspector general has the sole
responsibility for the contents of his or her reports, and a
copy of each report containing his or her findings and
reconmendations shall be furnished directly to the secretary
and the conmi ssi on.

2. In addition to the authority and responsibilities
herein provided, the inspector general is required to report
to the:

a. Secretary whenever the inspector general nakes a
prelimnary deternmination that particularly serious or
flagrant probl ens, abuses, or deficiencies relating to the
admi ni stration of prograns and operations of the departnment
have occurred. The secretary shall review and assess the
correctness of the prelinmnary determ nation by the inspector
general. |If the prelimnary deternmination is substanti at ed,
the secretary shall submit such report to the appropriate
commttees of the Legislature within 7 cal endar days, together
with a report by the secretary containing any conments deened
appropriate. Nothing in this section shall be construed to
aut hori ze the public disclosure of information which is
specifically prohibited fromdisclosure by any other provision
of | aw

b. Transportati on Conm ssion and the Legislature any
actions by the secretary that prohibit the inspector general
frominitiating, carrying out, or conpleting any audit after
the i nspector general has decided to initiate, carry out, or
conpl ete such audit. The secretary shall, within 30 days
after transmi ssion of the report, set forth in a statenent to
the Transportati on Conmi ssion and the Legislature the reasons
for his or her actions.
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(i)1. The secretary shall appoint a conptroller who is
responsi ble to the Assistant Secretary for Finance and
Adm nistration. This position is exenpt frompart Il of
chapter 109 116

2. The conmptroller is the chief financial officer of
t he departnent and nust be a proven, effective adm nistrator
who by a conbi nation of education and experience clearly
possesses a broad know edge of the adninistrative, financial
and technical aspects of a conpl ex cost-accounting system
The conptroller nust al so have a worki ng know edge of
general |y accepted accounting principles. At a mninmm the
conptrol |l er must hold an active license to practice public
accounting in Florida pursuant to chapter 473 or an active
license to practice public accounting in any other state. In
addition to the requirenents of the Florida Fiscal Accounting
Managenent | nformation System Act, the conptroller is
responsi ble for the devel opnent, nai ntenance, and nodification
of an accounting systemthat will in a tinely manner
accurately reflect the revenues and expenditures of the
departnment and that includes a cost-accounting systemto
properly identify, segregate, allocate, and report departnment
costs. The conptroller shall supervise and direct preparation
of a detailed 36-nmonth forecast of cash and expenditures and
is responsi ble for managi ng cash and determn ning cash
requi renments. The conptroller shall review all conparative
cost studies that exam ne the cost-effectiveness and
feasibility of contracting for services and operations
perforned by the departnent. The review nust state that the
study was prepared in accordance with generally accepted
cost-accounting standards applied in a consistent nmanner using
valid and accurate cost data.
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3. The departnent shall by rule or internal nanagenent
nmenoranda as required by chapter 120 provide for the
mai nt enance by the conptroller of financial records and
accounts of the departnent as will afford a full and conplete
check against the inproper paynent of bills and provide a
system for the pronpt paynent of the just obligations of the
departnent, which records nust at all tinmes disclose:

a. The several appropriations available for the use of
t he depart nent;

b. The specific anobunts of each such appropriation
budgeted by the departnent for each inprovenent or purpose;

c. The apportionment or division of all such
appropriations anong the several counties and districts, when
such apportionnent or division is nade;

d. The anount or portion of each such apportionnent
agai nst general contractual and other liabilities then
cr eat ed;

e. The anount expended and still to be expended in
connection with each contractual and other obligation of the
depart nent;

f. The expense and operating costs of the various
activities of the departnent;

g. The receipts accruing to the departnent and the
di stribution thereof;

h. The assets, investnents, and liabilities of the
departnent; and

i. The cash requirenents of the departnent for a
36-nont h peri od.

4. The conptroller shall mamintain a separate account
for each fund admini stered by the departnent.
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1 5. The conptroller shall performsuch other rel ated

2| duties as designated by the departnent.

3 (4)

4 (c) Each district secretary nay appoint a district

5| director for planning and programming, a district director for
6 | production, and a district director for operations. These

7| positions are exenpt frompart Il of chapter 109 #16.

8 (d) Wthin each district, offices shall be established
9 | for managi ng major functional responsibilities of the

10 | departnent. The offices may include planning, design

11 | construction, right-of-way, naintenance, and public

12 | transportation. The heads of these offices shall be exenpt

13| frompart Il of chapter 109 %16.

14 (5) Notwithstandi ng the provisions of s. 109. 205

15 | +36-265, the Departnent of Managenent Services is authorized
16 | to exenpt positions within the Departnent of Transportation
17 | which are conparable to positions within the Senior Managenent
18 | Service pursuant to s. 109.205(2) (i) +36-265(2(+)or

19 | positions which are conparable to positions in the Selected
20 | Exenpt Service under s. 109.205(2) (1) 336-205(2+H).
21 Section 74. Subsection (2) of section 20.255, Florida
22 | Statutes, is anended to read:
23 20.255 Departnent of Environnmental Protection.--There
24| is created a Departnent of Environmental Protection.
25 (2)(a) There shall be three deputy secretaries who are
26 | to be appointed by and shall serve at the pleasure of the
27 | secretary. The secretary nay assign any deputy secretary the
28 | responsibility to supervise, coordinate, and formul ate policy
29 | for any division, office, or district. The foll ow ng speci al
30| offices are established and headed by managers, each of whom
31
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1|is to be appointed by and serve at the pl easure of the

2| secretary:

3 Ofice of Chief of Staff,

4 2. Ofice of General Counsel

5 3. Ofice of Inspector General

6 4. Ofice of External Affairs,

7 5. Ofice of Legislative and Governnent Affairs, and
8 6. Ofice of Geenways and Trails.

9 (b) There shall be six administrative districts

10| involved in regulatory matters of waste managenent, water

11 | resource nmanagenent, wetlands, and air resources, which shal
12 | be headed by nmanagers, each of whomis to be appointed by and
13 | serve at the pleasure of the secretary. Divisions of the

14 | departnent nmay have one assistant or two deputy division

15 )| directors, as required to facilitate effective operation

16

17 | The nanagers of all divisions and offices specifically naned
18| in this section and the directors of the six adninistrative
19 | districts are exempt frompart Il of chapter 109 16 and are
20| included in the Senior Managenent Service in accordance with
21 | s. 109.205(2) (i) +16-265(2)(+).
22 Section 75. Paragraph (b) of subsection (3) and
23 | paragraph (e) of subsection (6) of section 20.315, Florida
24 | Statutes, are anended to read:
25 20. 315 Departnent of Corrections.--There is created a
26 | Departnent of Corrections.
27 (3) SECRETARY OF CORRECTI ONS. --The head of the
28 | Departnent of Corrections is the Secretary of Corrections.
29 | The secretary is appointed by the Governor, subject to
30| confirmation by the Senate, and shall serve at the pleasure of
31| the Governor. The secretary is responsible for planning,
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1| coordinating, and managi ng the corrections system of the

2| state. The secretary shall ensure that the prograns and

3| services of the departnent are administered in accordance with
4| state and federal |laws, rules, and regulations, with

5| established program standards, and consistent with | egislative
6| intent. The secretary shall identify the need for and

7 | recomend funding for the secure and efficient operation of

8| the state correctional system

9 (b) The secretary shall appoint a general counsel and
10 | an inspector general, who are exenpt frompart |l of chapter
11| 109 #16 and are included in the Senior Management Service.

12 (6) FLORI DA CORRECTI ONS COW SSI ON. - -

13 (e) The commission shall appoint an executive director
14 | and an assi stant executive director, who shall serve under the
15| direction, supervision, and control of the comm ssion. The

16 | executive director, with the consent of the comm ssion, shal
17 | enpl oy such staff as are necessary to perform adequately the
18 | functions of the conmi ssion, within budgetary limtations. A
19 | enpl oyees of the commi ssion are exenpt frompart |l of chapter
20 | 109 116 and serve at the pleasure of the conm ssion. The

21| salaries and benefits of all enployees of the comi ssion shal
22 | be set in accordance with the Sel ected Exenpt Service rul es;
23 | however, the comission shall have conplete authority for

24 | fixing the salaries of the executive director and the

25| assistant executive director. The executive director and staff
26 | of the Task Force for Review of the Crininal Justice and

27 | Corrections System created under chapter 93-404, Laws of

28| Florida, shall serve as the staff for the comm ssion until the
29 | commi ssion hires an executive director

30 Section 76. Paragraph (d) of subsection (20) of

31| section 24.105, Florida Statutes, is anended to read:
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24.105 Powers and duties of departnent.--The
departnment shall

(20) Enploy division directors and ot her staff as may
be necessary to carry out the provisions of this act; however:

(d) The departnent shall establish and maintain a
personnel programfor its enployees, including a personne
classification and pay plan which may provide any or all of
the benefits provided in the Senior Managenent Service or
Sel ected Exenpt Service. FEach officer or enpl oyee of the
departnent shall be a nenber of the Florida Retirenent System
The retirenent class of each officer or enpl oyee shall be the
sane as ot her persons perform ng conparable functions for
ot her agencies. Enployees of the departnent shall serve at
the pleasure of the secretary and shall be subject to
suspensi on, dismssal, reduction in pay, denotion, transfer
or other personnel action at the discretion of the secretary.
Such personnel actions are exenpt fromthe provisions of
chapter 120. Al enpl oyees of the departnent are exenpt from
the Career Service System provided in chapter 109 116 and,
not wi t hst andi ng the provisions of s. 109. 205(5) +16-265{(5),
are not included in either the Senior Managenent Service or
the Sel ected Exenpt Service. However, all enpl oyees of the
departnent are subject to all standards of conduct adopted by
rule for career service and seni or nanagenent enpl oyees
pursuant to chapter 109 #36. In the event of a conflict
bet ween standards of conduct applicable to enpl oyees of the
Departnent of the Lottery the nore restrictive standard shal
apply. Interpretations as to the nore restrictive standard may
be provided by the Conm ssion on Ethics upon request of an
advi sory opinion pursuant to s. 112.322(3)(a), for purposes of
this subsection the opinion shall be considered final action
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1 Section 77. Paragraph (d) of subsection (4) of section
2| 24.122, Florida Statutes, is anended to read:

3 24.122 Exenption fromtaxation; state preenption

4 | inapplicability of other |aws.--

5 (4) Any state or local |aw providing any penalty,

6| disability, restriction, or prohibition for the possession

7 | manufacture, transportation, distribution, advertising, or

8| sale of any lottery ticket, including chapter 849, shall not

9| apply to the tickets of the state lottery operated pursuant to
10| this act; nor shall any such |aw apply to the possession of a
11| ticket issued by any other governnent-operated lottery. In

12 | addition, activities of the departnent under this act are

13 | exenpt fromthe provisions of:

14 (d) Section 109.131 #36-13%, relating to other

15 | personal services.

16 Section 78. Subsection (1) of section 68.087, Florida
17 | Statutes, is anended to read:

18 68. 087 Exenptions to civil actions.--

19 (1) No court shall have jurisdiction over an action

20 | brought under this act against a nenber of the Legislature, a
21 | menber of the judiciary, or a senior executive branch official
22 1if the action is based on evidence or information known to the
23 | state governnent when the action was brought. For purposes of
24 | this subsection, the term "seni or executive branch official"
25 | neans any person enployed in the executive branch of

26 | governnent holding a position in the Senior Managenent Service
27 | as defined in s. 109.402 116-462.

28 Section 79. Subsection (3) of section 104.31, Florida
29| Statutes, is anended to read:

30 104.31 Political activities of state, county, and

31| municipal officers and enpl oyees. --
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(3) Nothing contained in this section or in any county
or muni ci pal charter shall be deenmed to prohibit any public
enpl oyee from expressing his or her opinions on any candi date
or issue or fromparticipating in any political canpaign
during the enployee's off-duty hours, so long as such
activities are not in conflict with the provisions of
subsection (1) or s. 109. 233 116-233.

Section 80. Subsection (3) of section 106.082, Florida
Statutes, is anended to read:

106. 082 Commi ssioner of Agriculture candi dat es;
canpaign contribution limts.--

(3) No enployee of the Departnent of Agriculture nay
solicit a canpaign contribution for any candi date for the
of fice of Conmi ssioner of Agriculture fromany person or
busi ness who is |icensed, inspected, or otherw se authorized
to do business as a food outlet or conveni ence store pursuant
to chapter 500; or any director, officer, |obbyist, or
controlling interest of that person; or any politica
commttee or comittee of continuous existence that represents
that person. For purposes of this section, "enployee of the
departnment" neans any person enployed in the Departnent of
Agriculture holding a position in the Seni or Managenent
Service as defined in s. 109.402 116-4062; any person holding a
position in the Sel ected Exenpt Service as defined in s.

109. 602 116-662; any person having authority over food outl et
or conveni ence store regul ation, or inspection supervision; or
any person, hired on a contractual basis, having the power
normal |y conferred upon such person, by whatever title.

Section 81. Subsection (4) of section 106.24, Florida
Statutes, is anended to read:
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1 106. 24 Florida El ections Commi ssi on; nenbershi p;

2 | powers; duties.--

3 (4) The commission shall appoint an executive

4 | director, who shall serve under the direction, supervision

5| and control of the comm ssion. The executive director, with
6 | the consent of the conmission, shall enploy such staff as are
7 | necessary to adequately performthe functions of the

8 | commission, within budgetary limtations. Al enployees,

9 | except the executive director and attorneys, are subject to
10 | part Il of chapter 109 #18. The executive director shal

11| serve at the pleasure of the conmission and be subject to part
12|11l of chapter 109 %16, except that the conmm ssion shall have
13 | conplete authority for setting the executive director's

14 | salary. Attorneys enployed by the conmi ssion shall be subject
15| to part V of chapter 109 116.

16 Section 82. Subsection (4) of section 112.044, Florida
17 | Statutes, is anended to read:

18 112. 044 Public enpl oyers, enploynent agencies, |abor
19 | organi zations; discrinination based on age prohibited;
20 | exceptions; renedy. --
21 (4) APPEAL; CIVIL SU T AUTHORI ZED. - - Any enpl oyee of
22 | the state who is within the Career Service System established
23 | by chapter 109 116 and who is aggrieved by a violation of this
24 | act may appeal to the Public Enployees Rel ati ons Comni ssion
25 | under the conditions and follow ng the procedures prescribed
26| in part Il of chapter 447. Any person other than an enpl oyee
27 | who is within the Career Service System established by chapter
28 | 109 #16, or any person enpl oyed by the Public Enpl oyees
29 | Rel ations Comm ssion, who is aggrieved by a violation of this
30| act may bring a civil action in any court of conpetent
31

87
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2001 HB 369
229-179-01

1| jurisdiction for such legal or equitable relief as wll

2 | effectuate the purposes of this act.

3 Section 83. Section 112.0805, Florida Statutes, is

4 | anended to read:

5 112. 0805 Enpl oyer notice of insurance eligibility to
6 | enpl oyees who retire.--Any enpl oyer who provi des insurance

7 | coverage under s. 109.123 #36-—3123 or s. 112.0801 shall notify
8 | those enpl oyees who retire of their eligibility to participate
9]in either the sane group insurance plan or self-insurance plan
10| as provided in ss. 109. 123 163123 and 112. 0801, or the

11 | i nsurance coverage as provided by this |aw.

12 Section 84. Paragraph (a) of subsection (9) of section
13| 112. 313, Florida Statutes, is anended to read:

14 112. 313 Standards of conduct for public officers,

15 | enpl oyees of agencies, and |ocal governnent attorneys.--

16 (9) POSTEMPLOYMENT RESTRI CTI ONS; STANDARDS OF CONDUCT
17 | FOR LEG SLATORS AND LEQ SLATI VE EMPLOYEES. - -

18 (a)l. It is the intent of the Legislature to inplenment
19| by statute the provisions of s. 8(e), Art. Il of the State

20| Constitution relating to |legislators, statew de el ected

21| officers, appointed state officers, and designated public

22 | enpl oyees.

23 2. As used in this paragraph

24 a. "Enpl oyee" neans:

25 (1) Any person enployed in the executive or

26 | | egi slative branch of governnent holding a position in the

27 | Seni or Management Service as defined in s. 109. 402 1364862 or
28 | any person holding a position in the Sel ected Exenpt Service
29 | as defined in s. 109.602 116662 or any person havi ng

30| authority over policy or procurenent enployed by the

31| Departnent of the Lottery.
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1 (I'1) The Auditor Ceneral, the Sergeant at Arnms and

2| Secretary of the Senate, and the Sergeant at Arns and d erk of
3 | the House of Representatives.

4 (I'11) The executive director of the Legislative

5] Conmittee on Intergovernnental Relations and the executive

6 | director and deputy executive director of the Conmi ssion on

7 | Ethics.

8 (I'V) An executive director, staff director, or deputy
9| staff director of each joint commttee, standing committee, or
10 | select committee of the Legislature; an executive director

11 | staff director, executive assistant, analyst, or attorney of
12| the O fice of the President of the Senate, the Ofice of the
13 | Speaker of the House of Representatives, the Senate Majority
14 | Party O fice, Senate Mnority Party Ofice, House Majority

15| Party O fice, or House Mnority Party O fice; or any person
16 | hired on a contractual basis, having the power nornally

17 | conferred upon such persons, by whatever title.

18 (V) The Chancellor and Vice Chancellors of the State
19 | University System the general counsel to the Board of

20 | Regents; and the president, vice presidents, and deans of each
21| state university.

22 (VI) Any person having the power nornally conferred
23 | upon the positions referenced in this sub-subparagraph

24 b. "Appointed state officer" means any nenber of an
25 | appoi ntive board, conmission, conmmttee, council, or authority
26 | of the executive or |egislative branch of state governnent

27 | whose powers, jurisdiction, and authority are not solely

28 | advisory and include the final determ nation or adjudication
29 | of any personal or property rights, duties, or obligations,

30| other than those relative to its internal operations.

31
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1 c. "State agency" neans an entity of the |egislative,
2 | executive, or judicial branch of state governnent over which
3| the Legislature exercises plenary budgetary and statutory
4 | control
5 3. No nenber of the Legislature, appointed state
6| officer, or statewide elected officer shall personally
7 | represent anot her person or entity for conpensation before the
8 | governnent body or agency of which the individual was an
9| officer or nenber for a period of 2 years foll owi ng vacation
10| of office. No nenber of the Legislature shall personally
11 | represent another person or entity for conpensation during his
12 | or her termof office before any state agency other than
13| judicial tribunals or in settlenent negotiations after the
14| filing of a lawsuit.
15 4. No agency enpl oyee shall personally represent
16 | another person or entity for conpensation before the agency
17 | with which he or she was enployed for a period of 2 years
18 | foll owi ng vacation of position, unless enpl oyed by another
19 | agency of state governnent.
20 5. Any person violating this paragraph shall be
21| subject to the penalties provided in s. 112.317 and a civil
22 | penalty of an anount equal to the conpensation which the
23 | person receives for the prohibited conduct.
24 6. This paragraph is not applicable to:
25 a. A person enployed by the Legislature or other
26 | agency prior to July 1, 1989;
27 b. A person who was enpl oyed by the Legislature or
28 | other agency on July 1, 1989, whether or not the person was a
29 | defined enpl oyee on July 1, 1989;
30
31
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c. A person who was a defined enpl oyee of the State
University Systemor the Public Service Conmm ssion who held
such enpl oynent on Decenber 31, 1994;

d. A person who has reached normal retirenent age as
defined in s. 121.021(29), and who has retired under the
provi sions of chapter 121 by July 1, 1991; or

e. Any appointed state officer whose termof office
began before January 1, 1995, unless reappointed to that
office on or after January 1, 1995.

Section 85. Paragraph (a) of subsection (5) of section
112.3189, Florida Statutes, is anended to read:

112. 3189 Investigative procedures upon receipt of
whi stl e-bl ower information fromcertain state enpl oyees. --

(5)(a) If the Chief Inspector General or agency
i nspector general under subsection (3) determ nes that the
information disclosed is the type of information described in
s. 112.3187(5), that the source of the information is froma
person who is an enployee or fornmer enployee of, or an
applicant for enploynent with, a state agency, as defined in
s. 216.011, and that the i nformati on di scl osed denopnstrat es
reasonabl e cause to suspect that an enpl oyee or agent of an
agency or independent contractor has violated any federal
state, or local law, rule, or regulation, thereby creating a
substantial and specific danger to the public's health,
safety, or welfare, or has coonmtted an act of gross
m smanagenent, nal f easance, m sfeasance, gross waste of public
funds, or gross neglect of duty, the Chief |nspector Genera
or agency inspector general naking such determ nation shal
t hen conduct an investigation, unless the Chief |nspector
Ceneral or the agency inspector general deternmines, within 30
days after receiving the allegations fromthe conpl ai nant,
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that such investigation is unnecessary. For purposes of this
subsection, the Chief Inspector General or the agency

i nspector general shall consider the follow ng factors, but is
not linmted to only the followi ng factors, when decidi ng

whet her the investigation is not necessary:

1. The gravity of the disclosed information conpared
to the tine and expense of an investigation.

2. The potential for an investigation to yield
reconmendations that will make state governnent nore efficient
and effective.

3. The benefit to state governnent to have a fina
report on the disclosed information.

4. \Whether the all eged whistle-blower informtion
primarily concerns personnel practices that may be
i nvesti gated under chapter 109 116.

5. Wiet her another agency may be conducting an
i nvestigation and whether any investigation under this section
could be duplicative

6. The tinme that has el apsed between the all eged event
and the disclosure of the information

Section 86. Subsection (2) of section 112.363, Florida
Statutes, is anended to read:

112. 363 Retiree health insurance subsidy.--

(2) ELIGABILITY FOR RETI REE HEALTH | NSURANCE
SUBSI DY. - - A person who is retired under a state-adninistered
retirenent system or a beneficiary who is a spouse or
financial dependent entitled to receive benefits under a
state-admi nistered retirenent system is eligible for health
i nsurance subsi dy paynents provided under this section; except
t hat pension recipients under ss. 121.40, 238.07(16)(a), and
250. 22, recipients of health insurance coverage under s.
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109. 1232 11631232, or any other special pension or relief act
shall not be eligible for such paynents. Paynent of the
retiree health insurance subsidy shall be nmade only after
coverage for health insurance for the retiree or beneficiary
has been certified in witing to the Departnent of Managenent
Services. Participation in a forner enployer's group health

i nsurance programis not a requirenent for eligibility under
this section. However, participants in the Senior Managenent
Service Optional Annuity Programas provided in s. 121.055(6)
and the State University System Optional Retirenent Program as
provided in s. 121.35 shall not receive the retiree health

i nsurance subsidy provided in this section. The enpl oyer of
such participant shall pay the contributions required in
subsection (8) to the annuity program provided in s.
121.055(6)(d) or s. 121.35(4)(a), as applicable.

Section 87. Effective July 1, 2001, paragraph (a) of
subsection (2) of section 112.363, Florida Statutes, as
anmended by chapter 2000-169, Laws of Florida, is anmended to
read:

112. 363 Retiree health insurance subsidy.--

(2) ELIGABILITY FOR RETI REE HEALTH | NSURANCE
SUBSI DY. - -

(a) A person who is retired under a state-adm nistered
retirenent system or a beneficiary who is a spouse or
financial dependent entitled to receive benefits under a
state-admi nistered retirenent system is eligible for health
i nsurance subsi dy paynents provided under this section; except
t hat pension recipients under ss. 121.40, 238.07(16)(a), and
250. 22, recipients of health insurance coverage under s.

109. 1232 11631232, or any other special pension or relief act
shall not be eligible for such paynents.
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1 Section 88. Subsection (38) of section 121.021

2| Florida Statutes, is anended to read:

3 121.021 Definitions.--The foll owi ng words and phrases
4] as used in this chapter have the respective neanings set forth
5] unless a different neaning is plainly required by the context:
6 (38) "Continuous service" neans creditable service as
7| a nenber, beginning with the first day of enploynent with an

8 | enpl oyer covered under a state-administered retirenent system
9| consolidated herein and continuing for as |ong as the nenber
10 | renmmins in an enpl oyer-enpl oyee relationship with an enpl oyer
11 | covered under this chapter. An absence of 1 cal endar nonth or
12 | nore froman enployer's payroll shall be considered a break in
13 | continuous service, except for periods of absence during which
14 | an enpl oyer-enpl oyee relationship continues to exist and such
15| period of absence is creditable under this chapter or under

16 | one of the existing systens consolidated herein. However, a
17 | law enforcenent officer as defined in s. 121.0515(2)(a) who

18 | was a nenber of a state-administered retirement system under
19 | chapter 122 or chapter 321 and who resigned and was
20 | subsequently reenployed in a | aw enforcenent position within
21| 12 cal endar nonths of such resignation by an enpl oyer under
22 | such state-admnistered retirenent systemshall be deened to
23 | have not experienced a break in service. Further, with respect
24 |1 to a state-enployed | aw enforcenent officer who neets the
25| criteria specified ins. 121.0515(2)(a), if the absence from
26 | the enployer's payroll is the result of a "layoff" as defined
27 | in s. 109. 203(24) +16-263{(24)yor a resignation to run for an
28 | elected office that neets the criteria specified in s.
29| 121.0515(2)(a), no break in continuous service shall be deened
30| to have occurred if the nenber is reenployed as a state | aw
31| enforcenment officer or is elected to an office which neets the
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criteria specified ins. 121.0515(2)(a) within 12 cal endar
nmont hs after the date of the layoff or resignation,
notwi t hstandi ng the fact that such period of |ayoff or
resignation is not creditable service under this chapter. A
wi t hdrawal of contributions will constitute a break in
service. Continuous service al so includes past service
purchased under this chapter, provided such service is
continuous within this definition and the rules established by
the administrator. The adm nistrator nay establish
admi nistrative rules and procedures for applying this
definition to creditable service authorized under this
chapter. Any correctional officer, as defined in s. 943. 10,
whose participation in the state-adm nistered retirenent
systemis termnated due to the transfer of a county detention
facility through a contractual agreenent with a private entity
pursuant to s. 951.062, shall be deened an enpl oyee with
continuous service in the Special Ri sk Cass, provided return
to enploynent with the forner enployer takes place within 3
years due to contract ternmination or the officer is enployed
by a covered enployer in a special risk position within 1 year
after his or her initial term nation of enploynent by such
transfer of its detention facilities to the private entity.

Section 89. Paragraph (b) of subsection (3) of section
121. 0515, Florida Statutes, is anended to read

121. 0515 Special risk nenbership.--

(3) PROCEDURE FOR DESI GNATI NG - -

(b)1. Applying the criteria set forth in this section
t he Departnent of Managenent Services shall specify which
current and newly created classes of positions under the
uni formclassification plan established pursuant to chapter
109 116 entitle the incunbents of positions in those cl asses
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1| to nenbership in the Special Risk Class. Only enpl oyees

2| enpl oyed in the classes so specified shall be special risk

3 | menbers.

4 2. Wien a class is not specified by the departnent as
5| provided in subparagraph 1., the enploying agency may petition
6| the State Retirenent Conmi ssion for approval in accordance

7l with s. 121.23.

8 Section 90. Paragraph (a) of subsection (1) of section
9| 121.055, Florida Statutes, is anended to read:

10 121. 055 Senior Managenent Service Class.--There is

11 | hereby established a separate class of nenbership within the
12 | Florida Retirenent Systemto be known as the "Senior

13 | Managenent Service C ass," which shall becone effective

14 | February 1, 1987.

15 (1)(a) Participation in the Senior Managenent Service
16 | Cass shall be linmted to and conpul sory for any nenber of the
17 | Florida Retirenent System who holds a position in the Senior
18 | Managenent Service of the State of Florida, established by

19 | part 111 of chapter 109 #16, unl ess such nenber elects, within
20| the tinme specified herein, to participate in the Senior
21 | Managenent Service Optional Annuity Program as established in
22 | subsection (6).
23 Section 91. Paragraph (a) of subsection (2) of section
24| 121.35, Florida Statutes, is anended to read:
25 121.35 Optional retirenent programfor the State
26 | University System --
27 (2) ELIGABILITY FOR PARTI Cl PATI ON I N OPTI ONAL
28 | PROGRAM - -
29 (a) Participation in the optional retirenent program
30| provided by this section shall be limted to persons who are
31| otherwise eligible for nenbership in the Florida Retirenent
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System who are enpl oyed or appointed for no | ess than one
academ ¢ year; and who are enployed in one of the foll ow ng
State University System positions:

1. Positions classified as instructional and research
faculty which are exenpt fromthe career service under the

provi sions of s. 109. 205(2) (d) +36-—265(2 (-

2. Positions classified as adm ni strative and

prof essi onal which are exenpt fromthe career service under

the provisions of s. 109. 205(2) (d) +16265(2)()-.

3. The Chancellor and the university presidents.
Section 92. Subsection (5) of section 215.94, Florida
Statutes, is anended to read:

215.94 Designation, duties, and responsibilities of
functi onal owners. --

(5) The Departnent of Managenent Services shall be the
functional owner of the Cooperative Personnel Enpl oynent
Subsystem The departnent shall design, inplenent, and
operate the subsystemin accordance with the provisions of ss.
109. 116 36116 and 215.90-215.96. The subsyst em shal
i ncl ude, but shall not be limted to, functions for

(a) Maintenance of enpl oyee and position data,

i ncl udi ng fundi ng sources and percentages and sal ary | apse.
The enpl oyee data shall include, but not be limted to,
information to neet the payroll systemrequirenents of the
Departnent of Banking and Fi nance and to neet the enpl oyee
benefit systemrequirenents of the Departnent of Managenent
Servi ces.

(b) Recruitnent and exam nation

(c) Tinme reporting.

(d) Collective bargaining.
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Section 93. Subsection (2) of section 216.011, Florida
Statutes, is anended to read:

216.011 Definitions.--

(2) For purposes of this chapter, terns related to
personnel affairs of the state shall be defined as set forth
ins. 109.203 116-263.

Section 94. Paragraph (a) of subsection (2) of section
216.251, Florida Statutes, is anended to read:

216. 251 Salary appropriations; limtations.--

(2)(a) The salary for each position not specifically
indicated in the appropriations acts shall be as provided in
one of the follow ng subparagraphs:

1. Wthin the classification and pay plans provi ded
for in chapter 109 116

2. Wthin the classification and pay plans established
by the Board of Trustees for the Florida School for the Deaf
and the Blind of the Departnent of Education and approved by
the State Board of Education for acadenic and academic
admi ni strative personnel

3. Wthin the classification and pay plan approved and
admi ni stered by the Board of Regents for those positions in
the State University System

4., Wthin the classification and pay plan approved by
the President of the Senate and t he Speaker of the House of
Representatives, as the case may be, for enployees of the
Legi sl ature.

5. Wthin the approved classification and pay plan for
the judicial branch.

6. The salary of all positions not specifically
included in this subsection shall be set by the comm ssion or
by the Chief Justice for the judicial branch.
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1 Section 95. Section 231.381, Florida Statutes, is

2 | anended to read:

3 231.381 Transfer of sick |leave and annual |eave.--1n
4 | inplenenting the provisions of ss. 230.23(4)(n) and

5] 402.22(1)(d), educational personnel in Departnent of Children
6| and Family Services residential care facilities who are

7 | enpl oyed by a district school board nay request, and the

8| district school board shall accept, a |unp-sumtransfer of

9 | accunul ated sick | eave for such personnel to the nmaxi num

10| al l owed by policies of the district school board,

11 | notwi thstanding the provisions of s. 109.122 116-322.

12 | Educati onal personnel in Departnent of Children and Fanily

13| Services residential care facilities who are enployed by a

14 | district school board under the provisions of s. 402.22(1)(d)
15| may request, and the district school board shall accept, a

16 | lunp-sumtransfer of accunul ated annual |eave for each person
17 | enpl oyed by the district school board in a position in the

18 | district eligible to accrue vacation | eave under policies of
19 | the district school board.

20 Section 96. Paragraph (c) of subsection (1) of section
21| 235.217, Florida Statutes, is anended to read:

22 235.217 SMART (Soundly Made, Accountabl e, Reasonabl e,
23| and Thrifty) Schools d earinghouse. --

24 (1)

25 (c) The clearinghouse is assigned to the Departnent of
26 | Managenent Services for adm nistrative and fisca

27 | accountability purposes, but it shall otherw se function

28 | i ndependently of the control and direction of the departnent,
29 | except as otherw se provided in chapters 109 #%6, 255, and 287
30| for agencies of the executive branch.

31
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1 Section 97. Paragraph (f) of subsection (3) of section
2| 240.209, Florida Statutes, is anended to read:

3 240. 209 Board of Regents; powers and duties. --

4 (3) The board shall:

5 (f) Establish and mmintain systemi de personne

6| prograns for all State University System enpl oyees, including
7 | a systemni de personnel classification and pay plan

8 | notwi thstandi ng provisions of |law that grant authority to the
9 | Departnent of Managenent Services over such prograns for state
10 | enpl oyees. The board shall consult with the legislative

11 | appropriations conmittees regardi ng any major policy changes
12 | related to classification and pay which are in conflict with
13 | those policies in effect for career service enployees with

14 | sinmlar job classifications and responsibilities. The board

15| may adopt rules relating to the appoi ntnent, enploynent, and
16 | renoval of personnel which delegate its authority to the

17 | Chancellor or the universities. The board shall submt, in a
18 | manner prescribed by law, any reports concerning State

19 | University System personnel prograns as shall be required of
20 | the Departnent of Managenent Services for other state

21 | enpl oyees. The Departnent of Managenent Services shall retain
22 | authority over State University System enpl oyees for prograns
23 | established in ss. 109.116, 109.123, 109.1232, 109.1234, and
24 | 109. 1238 110-116,—110-123,—116-1232— 1161234, —and—110-1238
25| and in chapters 121, 122, and 238. The board shall adopt rules
26 | to provide for a coordinated, efficient systemi de program and
27 | shall delegate to the universities authority for inplenenting
28 | the program consistent with these coordinating rules so

29 | adopted and applicable collective bargai ning agreenents. The
30| salary rate controls for positions in budgets under the Board
31
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of Regents shall separately delineate the general faculty and
all other categories.

Section 98. Paragraph (a) of subsection (1) of section
240.2111, Florida Statutes, is anended to read:

240. 2111 Enpl oyee recognition program --

(1)(a) Notwi thstanding the provisions of s. 109.1245
1161245, the Board of Regents and each university shal
promul gate rules for an enpl oyee recognition program which
provides for the followi ng conponents:

1. A superior acconplishnment conponent to recognize
enpl oyees who have contri buted outstandi ng and neritorious
service in their fields, including those who have nade
exceptional contributions to efficiency, econony, or other
i mprovenent in State University System operations. No cash
award under the superior acconplishnment conponent of the
program shal | exceed $1, 000, excluding applicable taxes.

2. A satisfactory service conponent to recognize
enpl oyees who have achi eved increnents of 5 continuous years
of satisfactory service to the Board of Regents, university,
or state in appreciation and recognition of such service. No
cash award granted under the satisfactory service conponent
shal | exceed $50, excluding applicabl e taxes.

Section 99. Section 240.507, Florida Statutes, is
amended to read:

240. 507 Extension personnel; federal health insurance
prograns notw t hstandi ng the provisions of s. 109. 123
+16-123.--The Institute of Food and Agricultural Sciences at
the University of Florida is authorized to pay the enployer's
share of premunms to the Federal Health Benefits I nsurance
Programfromits appropriated budget for any cooperative
ext ensi on enpl oyee of the institute having both state and
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federal appointnents and participating in the Federal Givil
Service Retirenent System

Section 100. Subsection (9) of section 241.002,
Fl orida Statutes, is anended to read:

241.002 Duties of the Departnent of Education.--The
duties of the Departnent of Education concerning di stance
| earning include, but are not limted to, the duty to:

(9) Hire appropriate staff which may include a
position that shall be exenpt frompart Il of chapter 109 116
and is included in the Senior Managenent Service in accordance
with s. 109.205 116--265.

Not hing in ss. 241.001-241.004 shall be construed to abrogate,
supersede, alter, or anend the powers and duties of any state
agency, district school board, community college board of
trustees, the State Board of Community Col | eges, or the Board
of Regents.

Section 101. Paragraph (b) of subsection (6) of
section 242.331, Florida Statutes, is anended to read:

242.331 Florida School for the Deaf and the Blind;
board of trustees.--

(6) The board of trustees shall

(b) Administer and mai ntain personnel prograns for al
enpl oyees of the board of trustees and the Florida School for
the Deaf and the Blind who shall be state enpl oyees, including
t he personnel classification and pay plan established in

accordance with ss. 109. 205(2) (d) +36-265(2(e)and

216.251(2)(a)2. for acadenic and academ ¢ adm nistrative

personnel, the provisions of chapter 109 16, and the

provisions of |law that grant authority to the Departnent of

Managenent Services over such prograns for state enpl oyees.
102
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Section 102. Subsection (2) of section 260.0125,
Fl orida Statutes, is anended to read:

260.0125 Limtation on liability of private | andowners
whose property is designated as part of the statew de system
of greenways and trails.--

(2) Any private | andowner who consents to designation
of his or her land as part of the statew de system of
greenways and trails pursuant to s. 260.016(2)(d) wi thout
conpensation shall be considered a volunteer, as defined in s.
109. 501 116564, and shall be covered by state liability
protection pursuant to s. 768.28, including s. 768.28(9).

Section 103. Paragraph (a) of subsection (4) of
section 281.02, Florida Statutes, is anended to read:

281.02 Powers and duties of the Departnent of
Managenent Services, Florida Capitol Police.--The Departnment
of Managenent Services, Florida Capitol Police, has the
foll owi ng powers and duti es:

(4) To enploy:

(a) Agents who hold certification as police officers
in accordance with the mni num standards and qualifications as
set forth in s. 943.13 and the provisions of chapter 109 %16,
who shall have the authority to bear arns, make arrests, and
apply for arrest warrants; and

Section 104. Section 287.175, Florida Statutes, is
amended to read:

287.175 Penalties.--A violation of this part or a rule
adopt ed hereunder, pursuant to applicable constitutional and
statutory procedures, constitutes msuse of public position as
defined in s. 112.313(6), and is punishable as provided in s.
112.317. The Conptroller shall report incidents of suspected
m suse to the Conm ssion on Ethics, and the conmm ssi on shal
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i nvestigate possible violations of this part or rul es adopted
her eunder when reported by the Conptroller, notwithstanding
the provisions of s. 112.324. Any violation of this part or a
rul e adopted hereunder shall be presuned to have been
commtted with wongful intent, but such presunption is
rebuttable. Nothing in this section is intended to deny
rights provided to career service enployees by s. 109. 227
116227

Section 105. Subsection (2) of section 288. 708,

Fl orida Statutes, is anended to read:

288. 708 Executive director; enployees.--

(2) The executive director and all enpl oyees of the
board shall be exenpt fromthe provisions of part Il of
chapter 109 #1306, and the executive director shall be subject
to the provisions of part 1V of chapter 109 116.

Section 106. Paragraph (a) of subsection (4) of
section 295.07, Florida Statutes, is anended to read:

295.07 Preference in appointnment and retention.--

(4) The followi ng positions are exenpt fromthis
secti on:

(a) Those positions that are exenpt fromthe state
Career Service Systemunder s. 109. 205(2) +36-2685(2); however,
all positions under the University Support Personnel System of
the State University Systemas well as all Career Service
System positions under the Florida Conmmunity Col |l ege System
and the School for the Deaf and the Blind are included.

Section 107. Subsection (3) and paragraph (b) of
subsection (4) of section 296.04, Florida Statutes, are
amended to read:

296.04 Administrator; duties and qualifications;
responsibilities.--
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(3) The administrator shall be a resident of the state
at the tine of entering into enploynent in the position. The
position shall be assigned to the Sel ected Exenpt Service
under part V of chapter 109 #16. The director shall afford
applicants veterans' preference in appointment in accordance
with ss. 295.07 and 295.085. |In addition, the adm nistrator
nmust have at |east a 4-year degree froman accredited
university or college and 3 years of adm nistrative experience
in a health care facility, or any equival ent conbi nation of
experience, training, and education totaling 7 years in work
relating to adm nistration of a health care facility.

(4)

(b) Al enployees who fill authorized and established
positions appropriated for the hone shall be state enpl oyees.
The departnent shall classify such enployees in the manner
prescribed in chapter 109 #16.

Section 108. Subsection (1) and paragraph (b) of
subsection (4) of section 296.34, Florida Statutes, are
amended to read:

296.34 Administrator; qualifications, duties, and
responsibilities.--

(1) The director shall appoint an adnministrator of the
honme who shall be the chief executive of the home. The
position shall be assigned to the Sel ected Exenpt Service
under part V of chapter 109 #16. The director shall give
preference in appointnent as provided in ss. 295.07 and
295.085 to applicants for the position of adm nistrator

(4)

(b) Al enployees who fill authorized and established
posi tions appropriated for the hone shall be state enpl oyees.
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1| The departnent shall classify such enployees in the manner

2| prescribed in chapter 109 116.

3 Section 109. Subsection (5) of section 311.07, Florida
4| Statutes, is anended to read:

5 311.07 Florida seaport transportation and econonic

6 | devel opnent funding. --

7 (5) Any port which receives funding under the program
8| shall institute procedures to ensure that jobs created as a

9] result of the state funding shall be subject to equa

10 | opportunity hiring practices in the manner provided in s.

11 109.112 336332

12 Section 110. Paragraph (c) of subsection (10) of

13 | section 339.175, Florida Statutes, is anended to read:

14 339.175 Metropolitan planning organization.--It is the
15| intent of the Legislature to encourage and pronote the safe
16 | and efficient managenment, operation, and devel opnent of

17 | surface transportation systens that will serve the nmobility
18 | needs of people and freight within and through urbani zed areas
19 ) of this state while mnimzing transportation-related fue
20 | consunption and air pollution. To acconplish these objectives,
21 | nmetropolitan planning organi zations, referred to in this
22 | section as MP.QO's, shall develop, in cooperation with the
23| state and public transit operators, transportation plans and
24 | prograns for nmetropolitan areas. The plans and prograns for
25| each netropolitan area nust provide for the devel opnent and
26 | i ntegrated managenent and operation of transportation systens
27 | and facilities, including pedestrian wal kways and bicycle
28 | transportation facilities that will function as an internpda
29 | transportation systemfor the netropolitan area, based upon
30| the prevailing principles provided in s. 334.046(1). The
31| process for devel oping such plans and prograns shall provide
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for consideration of all nodes of transportation and shall be
conti nui ng, cooperative, and conprehensive, to the degree
appropriate, based on the conplexity of the transportation
problens to be addressed.

(10) METROPOLI TAN PLANNI NG ORGANI ZATI ON ADVI SORY
COUNCI L. - -

(c) The powers and duties of the Metropolitan Planning
Organi zation Advisory Council are to:

1. Enter into contracts with individuals, private
corporations, and public agencies.

2. Acquire, own, operate, nmamintain, sell, or |ease
personal property essential for the conduct of business.

3. Accept funds, grants, assistance, gifts, or
bequests fromprivate, local, state, or federal sources.

4. Establish bylaws and adopt rules pursuant to ss.
120.536(1) and 120.54 to inplenment provisions of |aw
conferring powers or duties upon it.

5. Assist MP.O's in carrying out the urbanized area
transportati on planni ng process by serving as the principa
forumfor collective policy discussion pursuant to | aw

6. Serve as a clearinghouse for review and comment by
MP.QO's on the Florida Transportation Plan and on ot her
i ssues required to comply with federal or state lawin
carrying out the urbani zed area transportation and systematic
pl anni ng processes instituted pursuant to s. 339.155.

7. Enploy an executive director and such other staff
as necessary to perform adequately the functions of the
council, within budgetary limtations. The executive director
and staff are exenpt frompart Il of chapter 109 416 and serve
at the direction and control of the council. The council is
assigned to the Ofice of the Secretary of the Departnent of
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Transportation for fiscal and accountability purposes, but it
shal | otherw se function independently of the control and
direction of the departnent.

8. Adopt an agency strategic plan that provides the
priority directions the agency will take to carry out its
m ssion within the context of the state conprehensive plan and
any other statutory nandates and directions given to the
agency.

Section 111. Subsection (4) of section 343.74, Florida
Statutes, is anended to read:

343.74 Powers and duties.--

(4) The authority shal
that jobs created as a result of state funding pursuant to

nstitute procedures to ensure

this section shall be subject to equal opportunity hiring
practices as provided for in s. 109.112 116332

Section 112. Paragraph (e) of subsection (3) of
section 381.85, Florida Statutes, is anended to read:

381.85 Bionedi cal and social research.--

(3) REVIEW COUNCI L FOR BI OQVEDI CAL AND SOCI AL
RESEARCH. - -

(e) The council shall be staffed by an executive
director and a secretary who shall be appointed by the counci
and who shall be exenpt fromthe provisions of part Il of
chapter 109 4310 relating to the Career Service System

Section 113. Section 393.0657, Florida Statutes, is
amended to read:

393. 0657 Persons not required to be refingerprinted or
rescreened. --Any provision of law to the contrary
not wi t hst andi ng, human resource personnel who have been
fingerprinted or screened pursuant to chapters 393, 394, 397,
402, and 409, and teachers who have been fingerprinted
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pursuant to chapter 231, who have not been unenpl oyed for nore
than 90 days thereafter, and who under the penalty of perjury
attest to the conpletion of such fingerprinting or screening
and to conpliance with the provisions of this section and the
standards for good noral character as contained in such
provisions as ss. 109.1127(3) 33633243}, 393. 0655(1),

394. 457(6), 397.451, 402.305(2), and 409.175(4), shall not be
required to be refingerprinted or rescreened in order to
conply with any direct service provider screening or
fingerprinting requirenents.

Section 114. Subsection (3) of section 400.19, Florida
Statutes, is anended to read:

400.19 Right of entry and inspection.--

(3) The agency shall every 15 nonths conduct at | east
one unannounced inspection to determnine conpliance by the
licensee with statutes, and with rul es promul gated under the
provi sions of those statutes, governing mni mum standards of
construction, quality and adequacy of care, and rights of
residents. The agency shall verify through subsequent
i nspection that any deficiency identified during the annua
i nspection is corrected. However, the agency may verify the
correction of a class Il deficiency unrelated to resident
rights or resident care without reinspecting the facility if
adequate witten docunentation has been received fromthe
facility, which provides assurance that the deficiency has
been corrected. The giving or causing to be given of advance
noti ce of such unannounced inspections by an enpl oyee of the
agency to any unaut hori zed person shall constitute cause for
suspensi on of not fewer than 5 working days according to the
provi si ons of chapter 109 #16.
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Section 115. Subsection (3) of section 400. 953,
Fl orida Statutes, is anended to read:

400. 953 Background screeni ng of hone nedi cal equi pnent
provi der personnel.--The agency shall require enpl oynent
screening as provided in chapter 435, using the level 1
standards for screening set forth in that chapter, for hone
nedi cal equi pnent provi der personnel

(3) Proof of conpliance with the screening
requi rements of s. 109. 1127 1363327, s. 393. 0655, s.

394. 4572, s. 397.451, s. 402.305, s. 402.313, s. 409.175, s.
464. 008, or s. 985.407 or this part nust be accepted in lieu
of the requirenents of this section if the person has been
conti nuously enployed in the sanme type of occupation for which
he or she is seeking enploynent without a breach in service

t hat exceeds 180 days, the proof of conpliance is not nore
than 2 years old, and the person has been screened by the
Departnent of Law Enforcenent. An enployer or contractor shal
directly provide proof of conpliance to another enpl oyer or
contractor, and a potential enployer or contractor nmay not
accept any proof of conpliance directly fromthe person
requiring screening. Proof of conpliance with the screening
requi rements of this section shall be provided, upon request,
to the person screened by the hone nedi cal equi pnent provider

Section 116. Section 402.3057, Florida Statutes, is
amended to read:

402. 3057 Persons not required to be refingerprinted or
rescreened. --Any provision of law to the contrary
not wi t hst andi ng, human resource personnel who have been
fingerprinted or screened pursuant to chapters 393, 394, 397,
402, and 409, and teachers and noninstructional personnel who
have been fingerprinted pursuant to chapter 231, who have not
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been unenpl oyed for nore than 90 days thereafter, and who
under the penalty of perjury attest to the conpletion of such
fingerprinting or screening and to conpliance with the
provisions of this section and the standards for good nora
character as contained in such provisions as ss. 109.1127(3)
+30-3327(3), 393.0655(1), 394.457(6), 397.451, 402.305(2), and
409.175(4), shall not be required to be refingerprinted or
rescreened in order to conply with any caretaker screening or
fingerprinting requirenents.

Section 117. Subsection (4) of section 402.55, Florida
Statutes, is anended to read:

402.55 Managenent fell ows program --

(4) Notwithstanding the provisions of chapter 109 %16,
the departnents may grant special pay increases to nanagenent
fell ows upon successful conpletion of the program

Section 118. Subsection (2) of section 402.731,

Fl orida Statutes, is anended to read:

402.731 Departnent of Children and Fam |y Services
certification prograns for enployees and service providers;
enpl oynent provisions for transition to comunity-based
care. - -

(2) The departnent shall devel op and i npl enent
enpl oynment progranms to attract and retain conpetent staff to
support and facilitate the transition to privatized
communi ty-based care. Such enpl oynent prograns shall include
| unp- sum bonuses, salary incentives, relocation all owances, or
severance pay. The departnent shall also contract for the
delivery or admnistration of outplacenment services. The
departnent shall establish tine-limted exenpt positions as
provided in s. 109. 205(2) (h) #36265{(2)(H), in accordance with
the authority provided in s. 216.262(1)(c)1. Enpl oyees
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appointed to fill such exenpt positions shall have the sane
sal aries and benefits as career service enpl oyees.

Section 119. Section 409.1757, Florida Statutes, is
amended to read:

409. 1757 Persons not required to be refingerprinted or
rescreened. --Any provision of law to the contrary
not wi t hst andi ng, human resource personnel who have been
fingerprinted or screened pursuant to chapters 393, 394, 397,
402, and this chapter, and teachers who have been
fingerprinted pursuant to chapter 231, who have not been
unenpl oyed for nore than 90 days thereafter, and who under the
penalty of perjury attest to the conpletion of such
fingerprinting or screening and to conpliance with the
provisions of this section and the standards for good nora
character as contained in such provisions as ss. 109.1127(3)
+30-3127(3), 393.0655(1), 394.457(6), 397.451, 402.305(2), and
409.175(4), shall not be required to be refingerprinted or
rescreened in order to conply with any caretaker screening or
fingerprinting requirenents.

Section 120. Paragraph (o) of subsection (1) of
section 440.102, Florida Statutes, is anended to read:

440.102 Drug-free workpl ace programrequirenents. --The
followi ng provisions apply to a drug-free workpl ace program
i mpl erented pursuant to law or to rules adopted by the Agency
for Health Care Adm nistration:

(1) DEFINTIONS. --Except where the context otherw se
requires, as used in this act:

(o) "Safety-sensitive position" neans, with respect to
a public enployer, a position in which a drug inpairnent
constitutes an inmediate and direct threat to public health or
safety, such as a position that requires the enployee to carry
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1| afirearm performlife-threatening procedures, work with

2| confidential information or docunents pertaining to crimnna

3| investigations, or work with controlled substances; a position
4| subject to s. 109.1127 136-—332#; or a position in which a

5] nonentary lapse in attention could result in injury or death

6 | to anot her person

7 Section 121. Paragraph (a) of subsection (3) of

8 | section 440. 4416, Florida Statutes, is anended to read:

9 440. 4416 Workers' Conpensation Oversight Board. --

10 (3) EXECUTI VE DI RECTOR, EXPENSES. - -

11 (a) The board shall appoint an executive director to
12 | direct and supervise the adninistrative affairs and genera

13 | managenent of the board who shall be subject to the provisions
14 | of part 1V of chapter 109 116. The executive director may

15 | enpl oy persons and obtain technical assistance as authorized
16 | by the board and shall attend all neetings of the board. Board
17 | enpl oyees shall be exenpt frompart Il of chapter 109 %16.

18 Section 122. Subsection (4) of section 443.171

19| Florida Statutes, is anended to read:
20 443.171 Division and comm ssion; powers and duties;
21 | rul es; advisory council; records and reports; proceedings;
22 | state-federal cooperation.--
23 (4) PERSONNEL. - - Subj ect to chapter 109 416 and the
24 | other provisions of this chapter, the division is authorized
25| to appoint, fix the conpensation of, and prescribe the duties
26 | and powers of such enpl oyees, accountants, attorneys, experts,
27 | and ot her persons as nmay be necessary in the perfornmance of
28 | its duties under this chapter. The division nay del egate to
29 | any such person such power and authority as it deens
30 | reasonabl e and proper for the effective administration of this
31| chapter and may in its discretion bond any person handling
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1| nmoneys or signing checks hereunder; the cost of such bonds

2| shall be paid fromthe Enpl oynent Security Admi nistration

3| Trust Fund.

4 Section 123. Paragraph (a) of subsection (9) of

5| section 447.207, Florida Statutes, is anended to read:

6 447. 207 Conmi ssion; powers and duties.--

7 (9) Pursuant to s. 447.208, the conmission or its

8 | desi gnat ed agent shall hear appeals, and enter such orders as
9]it deens appropriate, arising out of:

10 (a) Section 109.124 1363124, relating to term nation
11| or transfer of State Career Service System enpl oyees aged 65
12 | or ol der.

13 Section 124. Paragraph (a) of subsection (2) of

14 | section 456.048, Florida Statutes, is anended to read:

15 456. 048 Financial responsibility requirenents for

16 | certain health care practitioners.--

17 (2) The board or departnent nmay grant exenptions upon
18 | application by practitioners neeting any of the follow ng

19| criteria:
20 (a) Any person |icensed under chapter 457, chapter
21| 460, chapter 461, s. 464.012, chapter 466, or chapter 467 who
22 | practices exclusively as an officer, enployee, or agent of the
23 | Federal Governnent or of the state or its agencies or its
24 | subdivisions. For the purposes of this subsection, an agent
25| of the state, its agencies, or its subdivisions is a person
26 | who is eligible for coverage under any self-insurance or
27 | i nsurance program aut horized by the provisions of s.
28 | 768.28(15) or who is a volunteer under s. 109.501(1)
29 | $16-561(1)-.
30 Section 125. Subsection (3) of section 471.038
31| Florida Statutes, is anended to read
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471.038 Florida Engi neers Managenent Corporation. --

(3) The Florida Engi neers Managenent Corporation is
created to provide administrative, investigative, and
prosecutorial services to the board in accordance with the
provi sions of chapter 455 and this chapter. The namnagenent
corporation may hire staff as necessary to carry out its
functions. Such staff are not public enployees for the
pur poses of chapter 109 #16 or chapter 112, except that the
board of directors and the staff are subject to the provisions
of s. 112.061. The provisions of s. 768.28 apply to the
managenent corporation, which is deened to be a corporation
primarily acting as an instrunentality of the state, but which
is not an agency within the nmeaning of s. 20.03(11). The
managenent corporation shall

(a) Be a Florida corporation not for profit,
i ncor porated under the provisions of chapter 617.

(b) Provide administrative, investigative, and
prosecutorial services to the board in accordance with the
provi sions of chapter 455, this chapter, and the contract
required by this section

(c) Receive, hold, and adm nister property and nake
only prudent expenditures directly related to the
responsibilities of the board, and in accordance with the
contract required by this section

(d) Be approved by the board and the departnent to
operate for the benefit of the board and in the best interest
of the state.

(e) Operate under a fiscal year that begins on July 1
of each year and ends on June 30 of the follow ng year

(f) Have a seven-nenber board of directors, five of
whom are to be appoi nted by the board and nust be registrants
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1| reqgulated by the board and two of whomare to be appoi nted by
2| the secretary and nust be | aypersons not regulated by the

3| board. Al initial appointnents shall expire on Cctober 31,

4] 2000. Current nenbers may be appointed to one additional term
5| that complies with the provisions of this paragraph. Two

6 | menbers shall be appointed for 2 years, three nenbers shall be
7 | appointed for 3 years, and two nenbers shall be appointed for
8| 4 years. One |l ayperson shall be appointed to a 3-year term and
9 | one | ayperson shall be appointed to a 4-year term Thereafter
10| al | appointnents shall be for 4-year terns. No new nenber

11 | shall serve nore than two consecutive terns. Failure to attend
12 | three consecutive neetings shall be deened a resignation from
13 | the board, and the vacancy shall be filled by a new

14 | appoi nt nent .

15 (g) Select its officers in accordance with its byl aws.
16 | The nenbers of the board of directors may be renoved by the

17 | board, with the concurrence of the departnent, for the sane

18 | reasons that a board nenber may be renoved

19 (h) Use a portion of the interest derived fromthe

20 | managenent corporation account to offset the costs associated
21 | with the use of credit cards for paynment of fees by applicants
22 ]| or licensees.

23 (i) Operate under an annual written contract with the
24 | departnent which is approved by the board. The contract nust
25| provide for, but is not limted to:

26 1. Approval of the articles of incorporation and

27 | byl aws of the nanagenent corporation by the departnent and the
28 | board.

29 2. Subm ssion by the nanagenent corporation of an

30 | annual budget that conplies with board rules for approval by
31| the board and t he departnent.
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1 3. Annual certification by the board and the

2 | departnent that the nmanagenent corporation is conplying with
3| the terns of the contract in a manner consistent with the

4 | goal s and purposes of the board and in the best interest of

5| the state. This certification nust be reported in the board's
6 | mnutes. The contract nust al so provide for nethods and

7 | mechani snms to resolve any situation in which the certification
8 | process deternines nonconpliance.

9 4. Enploynent by the departnent of a contract

10 | adninistrator to actively supervise the admnistrative,

11 | investigative, and prosecutorial activities of the nmanagenent
12 | corporation to ensure conpliance with the contract and the

13 | provisions of chapter 455 and this chapter and to act as a

14 | liaison for the departnent, the board, and the nanagenent

15| corporation to ensure the effective operation of the

16 | mranagenent cor porati on.

17 5. Fundi ng of the managenent corporation through

18 | appropriations allocated to the regul ati on of professiona

19 | engineers fromthe Professional Regulation Trust Fund.
20 6. The reversion to the board, or the state if the
21 | board ceases to exist, of nobneys, records, data, and property
22 | held in trust by the nmanagenent corporation for the benefit of
23| the board, if the nanagenent corporation is no | onger approved
24| to operate for the board or the board ceases to exist. A
25 | records and data in a conputerized dat abase shall be returned
26 | to the departnment in a formthat is conpatible with the
27 | conputeri zed database of the departnent.
28 7. The securing and mai ntai ning by the managenent
29 | corporation, during the termof the contract and for all acts
30| perfornmed during the termof the contract, of all liability
31| i nsurance coverages in an anount to be approved by the
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departnment to defend, indemify, and hold harnless the
managenent corporation and its officers and enpl oyees, the
departnment and its enpl oyees, and the state against all clains
arising fromstate and federal |aws. Such insurance coverage
must be with insurers qualified and doing business in the
state. The managenent corporation nmust provide proof of

i nsurance to the departnent. The departnent and its enpl oyees
and the state are exenpt fromand are not liable for any sum
of noney which represents a deductible, which suns shall be
the sole responsibility of the managenent corporation
Violation of this subparagraph shall be grounds for
ternmnating the contract.

8. Paynent by the managenent corporation, out of its
al | ocat ed budget, to the departnent of all costs of
representation by the board counsel, including salary and
benefits, travel, and any other conpensation traditionally
paid by the departnent to other board counsels.

9. Paynent by the managenent corporation, out of its
al | ocat ed budget, to the departnent of all costs incurred by
t he managenent corporation or the board for the Division of
Adm ni strative Hearings of the Departnment of Managenent
Services and any other cost for utilization of these state
servi ces.

10. Paynent by the nmanagenment corporation, out of its
al | ocat ed budget, to the departnent of all costs associated
with the contract admnistrator of the departnment, including
sal ary and benefits, travel, and other related costs
traditionally paid to state enpl oyees.

(j) Provide for an annual financial and conpliance
audit of its financial accounts and records by an i ndependent
certified public accountant in accordance with generally
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1| accepted auditing standards. The annual audit report shal

2| include a detailed suppl enental schedul e of expenditures for
3 | each expenditure category and a nmanagenent |letter. The annua
4| audit report nmust be submitted to the board, the departnent,
5] and the Auditor CGeneral for review The Auditor General my,
6 | pursuant to his or her own authority or at the direction of

7| the Legislative Auditing Conmmittee, conduct an audit of the

8 | corporation.

9 (k) Provide for persons charged with the

10 | responsibility of receiving and depositing fee and fine

11 | revenues to have a faithful performance bond in such an anount
12 | and according to such terns as shall be determined in the

13 | contract.

14 (I') Subnit to the secretary, the board, and the

15| Legislature, on or before January 1 of each year, a report on
16 | the status of the corporation which includes, but is not

17| linmted to, information concerning the prograns and funds that
18 | have been transferred to the corporation. The report nust

19 | include: the nunber of license applications received; the
20 | nunber approved and deni ed and the nunber of |icenses issued;
21 | the nunber of exami nations adninistered and the nunber of
22 | applicants who passed or failed the exanination; the nunber of
23 | conpl aints received; the nunber deternined to be legally
24 | sufficient; the nunber dism ssed; the nunber deternmined to
25 | have probabl e cause; the nunber of adninistrative conplaints
26 | i ssued and the status of the conplaints; and the nunber and
27 | nature of disciplinary actions taken by the board.
28 (m Develop, with the departnent, perfornmance
29 | standards and neasurabl e outcones for the board to adopt by
30| rule in order to facilitate efficient and cost-effective
31| regul ation.
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Section 126. Subsection (3) of section 509. 036,
Fl orida Statutes, is anended to read:

509.036 Public food service inspector
st andar di zati on. - -

(3) The division and its agent shall adopt rules in
accordance with the provisions of chapter 120 to provide for
disciplinary action in cases of inspector negligence. An
i nspector nay be subject to suspension or dismssal for cause
as set forth in s. 109.227 116227

Section 127. FEffective July 1, 2001, subsection (3) of
section 509.036, Florida Statutes, as anended by this act, is
amended to read:

509.036 Public food service inspector
st andar di zati on. - -

(3) The division and its agent shall adopt rules in
accordance with the provisions of chapter 120 to provide for
disciplinary action in cases of inspector negligence. An
i nspector nmay be subject to suspension or dismssal for
reasonabl e cause as set forth in s. 109.227.

Section 128. Effecive January 1, 2002, subsection (3)
of section 509.036, Florida Statutes, as anended by this act,
is amended to read:

509.036 Public food service inspector
st andar di zati on. - -

(3) The division and its agent shall adopt rules in
accordance with the provisions of chapter 120 to provide for
disciplinary action in cases of inspector negligence. An
. I o . - L
f eaSGIIab| e—Ccatuse—as Set I Ot E|| i A—S- iie 221 .

Section 129. Subsection (1) of section 570.073,
Florida Statutes, is anmended to read:
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1 570.073 Departnment of Agriculture and Consumner

2| Services, |aw enforcenent officers.--

3 (1) The conmissioner may create an O fice of

4| Agricultural Law Enforcenent under the supervision of a senior
5 | manager exenpt under s. 109. 205 36265 in the Senior

6 | Managenent Service. The conm ssioner may designate | aw

7 | enforcenent officers, as necessary, to enforce any crimna
8 | law or conduct any criminal investigation relating to any

9| matter over which the departnent has jurisdiction or which
10 | occurs on property owned, managed, or occupied by the

11 | departnent. Those matters include |aws relating to:

12 (a) Donesticated animals, including |ivestock

13 | poultry, aquaculture products, and other wild or donesticated
14 | animal s or ani mal products.

15 (b) Farns, farm equipnent, livery tack, citrus or

16 | citrus products, or horticultural products.

17 (c) Trespass, littering, forests, forest fires, and
18 | open burni ng.

19 (d) Damage to or theft of forest products.

20 (e) Enforcenent of a marketing order

21 (f) Protection of consuners.

22 (g) Givil traffic offenses provided for in chapters
23| 316, 320, and 322, subject to the provisions of chapter 318,
24 | relating to any natter over which the departnent has

25| jurisdiction or conmitted on property owned, nanaged, or

26 | occupi ed by the departnent.

27 (h) The use of al cohol or drugs which occurs on

28 | property owned, nmnaged, or occupi ed by the departnent.

29 (i) Any energency situation in which the life, |inb,
30| or property of any person is placed in i mediate and seri ous
31 | danger.
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1 (j) Any crine incidental to or related to paragraphs
21 (a)-(i).

3 Section 130. Section 570.074, Florida Statutes, is

4 | anended to read:

5 570.074 Departnment of Agriculture and Consumner

6 | Services; water policy coordination.--The conm ssioner nay

7| create an Ofice of Water Coordi nati on under the supervision
8 | of a senior manager exenpt under s. 109.205 36265 in the

9 | Seni or Managenent Service. The comm ssioner nmay designate the
10 | bureaus and positions in the various organi zati onal divisions
11| of the departnent that report to this office relating to any
12 | matter over which the departnent has jurisdiction in matters
13| relating to water policy affecting agriculture, application of
14 | such policies, and coordination of such matters with state and
15 | federal agenci es.

16 Section 131. Subsection (6) of section 624. 307

17 | Florida Statutes, is anended to read:

18 624. 307 Ceneral powers; duties.--

19 (6) The departnment may enpl oy actuaries who shall be
20| at-will enployees and who shall serve at the pleasure of the
21 | I nsurance Comm ssioner. Actuaries enployed pursuant to this
22 | paragraph shall be nenbers of the Society of Actuaries or the
23| Casualty Actuarial Society and shall be exenpt fromthe Career
24 | Service System established under chapter 109 #16. The
25| salaries of the actuaries enployed pursuant to this paragraph
26 | by the departnent shall be set in accordance with s.
27 | 216.251(2)(a)5. and shall be set at levels which are
28 | coomensurate with salary levels paid to actuaries by the
29 | i nsurance industry.
30 Section 132. Subsection (4) of section 627.0623
31| Florida Statutes, is anended to read
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1 627.0623 Restrictions on expenditures and

2| solicitations of insurers and affiliates.--

3 (4) No enployee of the departnent may solicit a

4 | canpaign contribution for the Treasurer or any candi date for
5] the office of Treasurer fromany insurer, affiliate, or

6| officer of an insurer or affiliate, or any political committee
7] or coomttee of continuous existence that represents such

8| insurer, affiliate, or officer. For purposes of this section
9 | "enpl oyee of the departnent” neans any person enployed in the
10 | Departnent of Insurance or the Treasurer's office holding a
11| position in the Senior Managenent Service as defined in s.

12 ] 109. 402 +16-462; any person holding a position in the Sel ected
13 | Exenpt Service as defined in s. 109.602 116-662; any person
14 | having authority over insurance policy, regulation, or

15 | supervision; or any person hired on a contractual basis,

16 | having the power normally conferred upon such person, by

17 | whatever title.

18 Section 133. Paragraph (h) of subsection (4) of

19 | section 627.6488, Florida Statutes, is anended to read:

20 627.6488 Florida Conprehensive Health Association. --
21 (4) The association shall

22 (h) Contract with preferred provider organi zations and
23 | heal th mai ntenance organi zati ons gi ving due consideration to
24 | the preferred provider organi zations and heal th nai nt enance
25 | organi zati ons which have contracted with the state group

26 | health insurance program pursuant to s. 109.123 #36-3123. |If
27 | cost-effective and available in the county where the

28 | policyhol der resides, the board, upon application or renewal
29| of a policy, shall place a high-risk individual, as

30 | established under s. 627.6498(4)(a)4., with the plan case

31 | manager who shall determnmine the nost cost-effective quality
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1| care systemor health care provider and shall place the

2] individual in such systemor with such health care provider

3| If cost-effective and available in the county where the

4 | policyhol der resides, the board, with the consent of the

5| policyholder, may place a lowrisk or nmediumrisk individual

6 | as established under s. 627.6498(4)(a)4., with the plan case

7 | manager who may deternmine the npbst cost-effective quality care
8 | systemor health care provider and shall place the individua

9] in such systemor with such health care provider. Prior to and
10 | during the inplenentation of case managenent, the plan case

11 | manager shall obtain input fromthe policyhol der, parent, or
12 | guardi an.

13 Section 134. Paragraph (a) of subsection (1) of

14 | section 627.649, Florida Statutes, is anended to read:

15 627.649 Administrator.--

16 (1) The board shall select an adnministrator, through a
17 | conpetitive bidding process, to administer the plan. The

18 | board shall evaluate bids submtted under this subsection

19 | based on criteria established by the board, which criteria
20 | shall incl ude:
21 (a) The administrator's proven ability to handle | arge
22 | group accident and health insurance, and due consi deration
23| shall be given to any adm nistrator who has acted as a
24 | third-party adninistrator for the state group health insurance
25| program pursuant to s. 109.123 116-123.
26 Section 135. Paragraph (a) of subsection (2) and
27 | subsection (3) of section 627.6498, Florida Statutes, are
28 | anended to read:
29 627.6498 M ni mum benefits coverage; exclusions;
30 | prem uns; deducti bl es. --
31 (2) BENEFITS. --
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(a) The plan shall offer major nedical expense
coverage simlar to that provided by the state group health
i nsurance program as defined in s. 109. 123 16123 except as
specified in subsection (3) to every eligible person who is
not eligible for Medicare. Major nedical expense coverage
of fered under the plan shall pay an eligible person's covered
expenses, subject to linmits on the deductible and coi nsurance
payments aut horized under subsection (4), up to alifetine
limt of $500,000 per covered individual. The maximum|limnt
under this paragraph shall not be altered by the board, and no
actuarially equival ent benefit may be substituted by the
boar d.

(3) COVERED EXPENSES. - - The coverage to be issued by
the association shall be patterned after the state group
heal th i nsurance programas defined in s. 109. 123 116123,
including its benefits, exclusions, and other linitations,
except as otherwi se provided in this act. The plan nmay cover
the cost of experinental drugs which have been approved for
use by the Food and Drug Admi nistration on an experi nental
basis if the cost is |l ess than the usual and customary
treatnent. Such coverage shall only apply to those insureds
who are in the case managenent system upon the approval of the
i nsured, the case nmanager, and the board.

Section 136. Subsection (4) of section 627.6617,
Fl orida Statutes, is anended to read:

627.6617 Coverage for hone health care services.--

(4) The provisions of this section shall not apply to
a multiple-enployer welfare arrangenent as defined in s.
624.437(1) and in the State Health Plan as provided in s.
109. 123 +16-123.
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Section 137. Subsection (3) of section 655.019,
Fl orida Statutes, is anended to read:

655. 019 Canpaign contributions; limtations.--

(3) No enployee of the departnent may solicit a
canpai gn contribution for the Conptroller or any candidate for
the office of the Conptroller fromany person who is |icensed
or otherw se authorized to do business by the departnent or
who has an application pending for |icensure or other
aut hori zation to do business pending with the departnent, or
any director, officer, enployee, agent, retained | ega
counsel, |obbyist, or partner or affiliate of that person or
any political conmmittee or conmmttee of continuous existence
that represents that person. For purposes of this section
"enpl oyee of the departnent” neans any person enployed in the
departnment or the Conptroller's office holding a position in
t he Seni or Managenent Service as defined in s. 109. 402
1+16-4062; any person holding a position in the Sel ected Exenpt
Service as defined in s. 109.602 116-662; any person havi ng
authority over institution policy, regulation, or supervision
or any person hired on a contractual basis, having the power
normal |y conferred upon such person, by whatever title.

Section 138. Paragraph (a) of subsection (4) of
section 943.0585, Florida Statutes, is anended to read:

943. 0585 Court-ordered expunction of crimnal history
records.--The courts of this state have jurisdiction over
their own procedures, including the maintenance, expunction
and correction of judicial records containing crinmnal history
information to the extent such procedures are not inconsistent
with the conditions, responsibilities, and duties established
by this section. Any court of conpetent jurisdiction nay
order a crimnal justice agency to expunge the crimna
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1| history record of a mnor or an adult who conplies with the

2| requirements of this section. The court shall not order a

3]l crimnal justice agency to expunge a crinmnal history record
4 | until the person seeking to expunge a crimnal history record
5| has applied for and received a certificate of eligibility for
6 | expunction pursuant to subsection (2). A crimnal history

7| record that relates to a violation of chapter 794, s. 800. 04,
8| s. 817.034, s. 827.071, chapter 839, s. 893.135, or a

9] violation enunerated in s. 907.041 may not be expunged,

10 | without regard to whet her adjudication was withheld, if the
11 | defendant was found guilty of or pled guilty or nolo

12 | contendere to the offense, or if the defendant, as a m nor

13 | was found to have commtted, or pled guilty or nolo contendere
14 ) to committing, the offense as a delinquent act. The court nay
15| only order expunction of a crimnal history record pertaining
16 | to one arrest or one incident of alleged crinmnal activity,
17 | except as provided in this section. The court may, at its sole
18 | di scretion, order the expunction of a crimnal history record
19 | pertaining to nore than one arrest if the additional arrests
20| directly relate to the original arrest. If the court intends
21| to order the expunction of records pertaining to such

22 | additional arrests, such intent nust be specified in the

23| order. A crinnal justice agency nay not expunge any record
24 | pertaining to such additional arrests if the order to expunge
25| does not articulate the intention of the court to expunge a
26 | record pertaining to nore than one arrest. This section does
27 | not prevent the court fromordering the expunction of only a
28 | portion of a crinmnal history record pertaining to one arrest
29 | or one incident of alleged crimnal activity. Notw thstanding
30| any lawto the contrary, a crimnal justice agency may conply
31| with laws, court orders, and official requests of other
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1| jurisdictions relating to expunction, correction, or

2| confidential handling of crimnal history records or

3| information derived therefrom This section does not confer

4] any right to the expunction of any criminal history record,

5] and any request for expunction of a crimnal history record

6 | my be denied at the sole discretion of the court.

7 (4) EFFECT OF CRIM NAL H STORY RECORD EXPUNCTI ON. - - Any
8| crimnal history record of a mnor or an adult which is

9 | ordered expunged by a court of conpetent jurisdiction pursuant
10| to this section nust be physically destroyed or obliterated by
11| any crimnal justice agency having custody of such record;

12 | except that any crimnal history record in the custody of the
13 | departnent nust be retained in all cases. A crimnal history
14 | record ordered expunged that is retained by the departnent is
15| confidential and exenpt fromthe provisions of s. 119.07(1)

16 | and s. 24(a), Art. | of the State Constitution and not

17 | avail able to any person or entity except upon order of a court
18 | of conpetent jurisdiction. A crinminal justice agency nay

19 | retain a notation indicating conpliance with an order to

20 | expunge.

21 (a) The person who is the subject of a crimna

22 | history record that is expunged under this section or under

23 | other provisions of law, including former s. 893.14, forner s.
241 901.33, and fornmer s. 943.058, may lawfully deny or fail to
25 | acknowl edge the arrests covered by the expunged record, except
26 | when the subject of the record:

27 1. 1Is a candidate for enploynent with a crimnna

28 | justice agency;

29 2. |Is a defendant in a criminal prosecution

30 3. Concurrently or subsequently petitions for relief
31| under this section or s. 943. 059;
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4. |s a candidate for adm ssion to The Florida Bar

5. |s seeking to be enployed or licensed by or to
contract with the Departnent of Children and Fami|ly Services
or the Departrment of Juvenile Justice or to be enpl oyed or
used by such contractor or licensee in a sensitive position
having direct contact with children, the devel opnentally
di sabl ed, the aged, or the elderly as provided in s.
109. 1127(3) +36-33273), s. 393.063(15), s. 394.4572(1), s.
397.451, s. 402.302(3), s. 402.313(3), s. 409.175(2)(i), s.
415.102(4), s. 985.407, or chapter 400; or

6. |s seeking to be enployed or licensed by the Ofice
of Teacher Education, Certification, Staff Devel opnent, and
Prof essional Practices of the Departnent of Education, any
di strict school board, or any local governmental entity that
licenses child care facilities.

Section 139. Paragraph (a) of subsection (4) of
section 943.059, Florida Statutes, is anended to read:

943.059 Court-ordered sealing of crimnal history
records.--The courts of this state shall continue to have
jurisdiction over their own procedures, including the
mai nt enance, sealing, and correction of judicial records
containing crinmnal history information to the extent such
procedures are not inconsistent with the conditions,
responsibilities, and duties established by this section. Any
court of conpetent jurisdiction may order a crininal justice
agency to seal the crininal history record of a minor or an
adult who conplies with the requirenents of this section. The
court shall not order a criminal justice agency to seal a
crimnal history record until the person seeking to seal a
crimnal history record has applied for and received a
certificate of eligibility for sealing pursuant to subsection
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(2). Acrimnal history record that relates to a violation of
chapter 794, s. 800.04, s. 817.034, s. 827.071, chapter 839,
s. 893.135, or a violation enunerated in s. 907.041 nmay not be
seal ed, without regard to whether adjudication was wi thhel d,
if the defendant was found guilty of or pled guilty or nolo
contendere to the offense, or if the defendant, as a mn nor
was found to have committed or pled guilty or nolo contendere
to conmitting the offense as a delinquent act. The court may
only order sealing of a crinmnal history record pertaining to
one arrest or one incident of alleged crininal activity,
except as provided in this section. The court may, at its sole
di scretion, order the sealing of a crimnal history record
pertaining to nore than one arrest if the additional arrests
directly relate to the original arrest. |If the court intends
to order the sealing of records pertaining to such additiona
arrests, such intent nust be specified in the order. A
crimnal justice agency may not seal any record pertaining to
such additional arrests if the order to seal does not
articulate the intention of the court to seal records
pertaining to nore than one arrest. This section does not
prevent the court fromordering the sealing of only a portion
of a crimnal history record pertaining to one arrest or one
incident of alleged crimnal activity. Notw thstanding any | aw
to the contrary, a crimnal justice agency may conply with
| aws, court orders, and official requests of other
jurisdictions relating to sealing, correction, or confidential
handling of crinminal history records or information derived
therefrom This section does not confer any right to the
sealing of any crininal history record, and any request for
sealing a crimnal history record may be denied at the sole
di scretion of the court.
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1 (4) EFFECT OF CRIM NAL HI STORY RECORD SEALING --A

2| crimnal history record of a mnor or an adult which is

3| ordered sealed by a court of conpetent jurisdiction pursuant
4)to this section is confidential and exenpt fromthe provisions
5] of s. 119.07(1) and s. 24(a), Art. | of the State Constitution
6| and is available only to the person who is the subject of the
7| record, to the subject's attorney, to crimnal justice

8 | agencies for their respective crimnal justice purposes, or to
9| those entities set forth in subparagraphs (a)l., 4., 5., and
10| 6. for their respective licensing and enpl oynent purposes.

11 (a) The subject of a crimnal history record seal ed

12 | under this section or under other provisions of law, including
13| former s. 893.14, fornmer s. 901.33, and forner s. 943. 058, may
14 | lawfully deny or fail to acknow edge the arrests covered by

15| the seal ed record, except when the subject of the record:

16 1. 1Is a candidate for enploynent with a crimnna

17 | justice agency;

18 2. |Is a defendant in a crinminal prosecution

19 3. Concurrently or subsequently petitions for relief
20 | under this section or s. 943. 0585;

21 4. |s a candidate for adm ssion to The Florida Bar

22 5. |s seeking to be enployed or licensed by or to

23| contract with the Departnent of Children and Fam |y Services
24 | or the Departnment of Juvenile Justice or to be enpl oyed or

25 | used by such contractor or licensee in a sensitive position

26 | having direct contact with children, the devel opnentally

27 | di sabl ed, the aged, or the elderly as provided in s.

28 | 109. 1127(3) +6-3327#3), s. 393.063(15), s. 394.4572(1), s.

29 | 397.451, s. 402.302(3), s. 402.313(3), s. 409.175(2)(i), s.

30| 415.102(4), s. 415.103, s. 985.407, or chapter 400; or

31
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6. |s seeking to be enployed or licensed by the Ofice
of Teacher Education, Certification, Staff Devel opnent, and
Prof essional Practices of the Departnent of Education, any
di strict school board, or any |ocal governnental entity which
licenses child care facilities.

Section 140. Subsection (4) of section 943.22, Florida
Statutes, is anended to read:

943.22 Salary incentive programfor full-tinme
officers.--

(4) No individual filling a position in the Senior
Managenent Service as defined in s. 109.402 36462 is
eligible to participate in the salary incentive program
aut hori zed by this section.

Section 141. Paragraph (c) of subsection (3) of
section 944.35, Florida Statutes, is anended to read:

944,35 Authorized use of force; malicious battery and
sexual m sconduct prohibited; reporting required; penalties.--

(3)

(c) Notwithstandi ng prosecution, any violation of the
provi sions of this subsection, as deternmined by the Public
Enpl oyees Rel ati ons Commi ssion, shall constitute sufficient
cause under s. 109. 227 116-22% for dism ssal from enpl oynent
with the departnent, and such person shall not again be
enpl oyed in any capacity in connection with the correctiona
system

Section 142. Subsection (2) of section 945. 043,

Fl orida Statutes, is anended to read:

945. 043 Departnent-operated day care services. --

(2) The departnent is exenpt fromthe requirenents of
s. 109. 151 116-15%
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Section 143. Subsection (6) of section 957.03, Florida
Statutes, is anended to read:

957.03 Correctional Privatization Comm ssion.--

(6) SUPPORT BY DEPARTMENT OF MANAGEMENT SERVI CES. - - The
conmi ssion shall be a separate budget entity, and the
executive director shall be its chief adnministrative officer
The Departnent of Managenent Services shall provide
admi ni strative support and service to the commission to the
extent requested by the executive director. The conm ssion and
its staff are not subject to control, supervision, or
direction by the Departnent of Managenent Services in any
manner, including, but not limted to, personnel, purchasing,
and budgetary matters, except to the extent as provided in
chapters 109 16, 216, 255, 282, and 287 for agencies of the
executive branch. The executive director nmay designate a
maxi nrum of two policynmaki ng or nanagerial positions as being
exenpt fromthe Career Service System These two positions may
be provided for as nmenbers of the Senior Managenment Servi ce.

Section 144. Subsection (2) of section 985.04, Florida
Statutes, is anended to read:

985.04 QCaths; records; confidential information.--

(2) Records nmintained by the Departnent of Juvenile
Justice, including copies of records nmintai ned by the court,
which pertain to a child found to have comitted a delinquent
act which, if committed by an adult, would be a crine
specified in ss. 109.1127 11031127, 393. 0655, 394. 457,

397. 451, 402.305(2), 409.175, and 409.176 may not be destroyed

pursuant to this section, except in cases of the death of the

child. Such records, however, shall be sealed by the court for

use only in neeting the screening requirenents for personne

ins. 402.3055 and the other sections cited above, or pursuant
133
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to departnental rule; however, current crimnal history
i nformati on nust be obtained fromthe Departnent of Law
Enforcenment in accordance with s. 943.053. The information
shal |l be released to those persons specified in the above
cited sections for the purposes of conmplying with those
sections. The court nay punish by contenpt any person who
rel eases or uses the records for any unauthorized purpose.

Section 145. Paragraph (e) of subsection (4) of
section 985.05, Florida Statutes, is anended to read:

985.05 Court records.--

(4) A court record of proceedings under this part is
not adnissible in evidence in any other civil or crimna
proceedi ng, except that:

(e) Records of proceedings under this part may be used
to prove disqualification pursuant to ss. 109.1127 1316313127,
393. 0655, 394.457, 397.451, 402.305, 402.313, 409.175,

409. 176, and 985. 407.

Section 146. Paragraph (b) of subsection (1) of
section 985.4045, Florida Statutes, is anended to read:

985. 4045 Sexual mi sconduct prohibited; reporting
requi red; penalties.--

(1)

(b) Notwi thstandi ng prosecution, any violation of this
subsection, as deternined by the Public Enpl oyees Rel ations
Conmmi ssi on, constitutes sufficient cause under s. 109.227
116227 for disnissal fromenployment with the departnent, and
such person nmay not again be enployed in any capacity in
connection with the juvenile justice system

Section 147. Paragraph (i) is added to subsection (2)
of section 20.22, Florida Statutes, to read:
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20.22 Department of Managenent Services.--There is
created a Departnent of Managenent Services.

(2) The follow ng divisions and prograns within the
Depart nent of Managenent Services are established:

(i) Division of Human Resource Managenent.

Section 148. Effective January 1, 2002, section
447.201, Florida Statutes, is anended to read:

447.201 Statenent of policy. --+H—+s—deetared—that The
public policy of this the state, and the purpose of this part,
is to provide statutory inplenentation of s. 6, Art. | of the
State Constitution, with respect to public enployees; to
pronmot e harnoni ous and cooperative rel ationshi ps between
governnment and its enpl oyees, both collectively and
individually; and to protect the public by assuring, at al
times, the orderly and uninterrupted operations and functions
of governnent. +H—is—theintent—of—thetegistature—that
Not hi ng herein shall be construed either to encourage or
di scourage organi zation of public enployees. This state's

public policy is These—poteires—are best effectuated by:
(1) Ganting to public enpl oyees the right of

organi zation and representation

(2) Requiring the state, |ocal governnents, and other
political subdivisions to negotiate wi th bargai ni ng agents
duly certified to represent public enployees;

(3) Creating a voluntary binding arbitrati on procedure

Pubte—Enptoyees—Retations—Conmi-ssion to assist in resolving

di sput es between public enpl oyees and public enployers; and

(4) Recognizing the constitutional prohibition against
strikes by public enployees and providing renmedies for
vi ol ations of such prohibition
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Section 149. Effective July 1, 2001, subsections (1)
and (2), paragraph (d) of subsection (3), and subsections (4),
(8), (12), and (17) of section 447.203, Florida Statutes, are
amended to read:

447.203 Definitions.--As used in this part:

(1)(a) "Division" neans the Division of Huiman Resource

Managenent of the Departnent of Managenent Services.

(b) "Comm ssion" neans the Public Enpl oyees Rel ations
Conmi ssion created by s. 447. 205.

(2) "Public enployer" or "enployer" neans the state or
any county, nmunicipality, or special district or any
subdi vi si on or agency thereof which the division eemmssion
determ nes has sufficient |egal distinctiveness properly to
carry out the functions of a public enployer. Wth respect to
all public enpl oyees deternm ned by the division eomrssioen as
properly belonging to a statew de bargaining unit conposed of
State Career Service System enpl oyees or Sel ected Professiona
Servi ce enpl oyees, the Governor shall be deened to be the
public enployer; and the Board of Regents shall be deened to
be the public enployer with respect to all public enployees
within the State University Systemas provided in s.

240. 209(3) (f), except that such enpl oyees shall have the
right, in elections to be conducted at each university by the
di vi si on eemm-sstof pursuant to its rules, to elect not to
participate in collective bargaining. In the event that a
majority of such voting enpl oyees at any university el ect not
to participate in collective bargaining, they shall be renoved
fromthe applicable Board of Regents bargaining unit. |If,
thereafter, by election conducted by the division eomrssion
pursuant to its rules, a mpjority of such voting enpl oyees
elect to participate in collective bargaining, they shall be
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i ncluded again in the applicable Board of Regents bargaining
unit for such purpose. The board of trustees of a comunity
col |l ege shall be deened to be the public enployer with respect
to all enployees of the community college. The district schoo
board shall be deened to be the public enployer with respect
to all enployees of the school district. The Board of
Trustees of the Florida School for the Deaf and the Blind
shal | be deened to be the public enployer with respect to the
academ ¢ and acadenic adninistrative personnel of the Florida
School for the Deaf and the Blind. The Governor shall be
deened to be the public enployer with respect to all enpl oyees
in the Correctional Education Program of the Departnment of
Corrections established pursuant to s. 944.801

(3) "Public enployee" neans any person enployed by a
publ i c enpl oyer except:

(d) Those persons who are designated by the division
conm-sstoft as managerial or confidential enployees pursuant to
criteria contai ned herein.

(4) "Managerial enployees" are those enpl oyees who:

(a) Performjobs that are not of a routine, clerical
or mnisterial nature and require the exercise of independent
judgnent in the performance of such jobs and to whom one or
nore of the foll ow ng applies:

1. They fornulate or assist in fornulating policies
which are applicable to bargaining unit enpl oyees.

2. They may reasonably be required on behal f of the
enpl oyer to assist in the preparation for the conduct of
col | ective bargaini ng negoti ati ons.

3. They have a role in the adm nistration of
agreenents resulting fromcoll ective bargai ning negoti ati ons.
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4. They have a significant role in personne
adni ni stration.

5. They have a significant role in enpl oyee rel ations.

6. They are included in the definition of
admi ni strative personnel contained in s. 228.041(10).

7. They have a significant role in the preparation or
adm ni stration of budgets for any public agency or institution
or subdi vi sion thereof.

(b) Serve as police chiefs, fire chiefs, or directors
of public safety of any police, fire, or public safety
departnment. Ot her police officers, as defined in s. 943.10(1),
and firefighters, as defined in s. 633.30(1), may be
determ ned by the division eenmissioen to be manageri al
enpl oyees of such departnents. |In nmaking such deterninations,
t he di vi si on eenmssion shall consider, in addition to the
criteria established in paragraph (a), the paranilitary
organi zational structure of the departnent involved.

However, in deternining whether an individual is a manageri al
enpl oyee pursuant to either paragraph (a) or paragraph (b),
above, the division eemm-sstor may consider historic
rel ationshi ps of the enployee to the public enployer and to
coenpl oyees.

(8) "Bargaining unit" nmeans either that unit
determ ned by the division eenmsstoen, that unit detern ned
t hrough | ocal regul ations pronul gated pursuant to s. 447. 603,
or that unit deternined by the public enployer and the public
enpl oyee organi zati on and approved by the division eonmmssion
to be appropriate for the purposes of collective bargaining.
However, no bargaining unit shall be defined as appropriate
whi ch includes enpl oyees of two enployers that are not
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departnments or divisions of the state, a county, a
muni cipality, or other political entity.

(12) "Bargaining agent" neans the enpl oyee
organi zati on which has been certified by the division
conm-sstoft as representing the enpl oyees in the bargaining
unit, as provided in s. 447.307, or its representative.

(17) "Cood faith bargaining" neans shaH—ean, but is
not be limted to, the willingness of both parties to neet at
reasonabl e tinmes and pl aces, as nmutually agreed upon, in order
to di scuss issues which are proper subjects of bargaining,
with the intent of reaching a common accord. It shall include
an obligation for both parties to participate actively in the
negotiations with an open mnd and a sincere desire, as well
as nmaking a sincere effort, to resolve differences and cone to

an agreenent. ta—determntnRg—whether—aparty—fa-tedto
bargatn—n—goot—farth—the—conm-ssion—sha-—constder The total

conduct of the parties during negotiations as well as the
specific incidents of alleged bad faith shall be considered in

determ ning whether a party has failed to bargain in good

faith. Incidents indicative of bad faith shall include, but

not be limted to, the follow ng occurrences:

(a) Failure to neet at reasonable tines and pl aces
with representatives of the other party for the purpose of
negoti ati ons.

(b) Placing unreasonable restrictions on the other
party as a prerequisite to neeting.

(c) Failure to discuss bargai nabl e issues.

(d) Refusing, upon reasonable witten request, to
provide public information, excluding work products as defined
ins. 447.605.
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1 (e) Refusing to negotiate because of an unwanted

2 | person on the opposing negotiating team

3 (f) Negotiating directly with enpl oyees rather than

41 with their certified bargaining agent.

5 (g) Refusing to reduce a total agreenent to witing.
6 Section 150. Effective June 30, 2002, paragraph (b) of
7 | subsection (1) and paragraph (h) of subsection (3) of section
8| 447.203, Florida Statutes, and section 447.205, Florida

9| Statutes, are repeal ed

10 Section 151. Effective July 1, 2001, subsections (1),
11) (2), (3), (4), (5, (6), and (7) of section 447.207, Florida
12 | Statutes, are anmended, and, effective January 1, 2002,

13 | subsections (8), (9), (10), and (11) of said section, as

14 | anrended by this act, are anended, to read:

15 447.207 Division of Human Resource Managenent

16 | Cormmi-sston; powers and duties. --

17 (1) The Division of Human Resource Managenent

18 | eemm-sston shall, in accordance with chapter 120, adopt,

19 | prorul gate, anend, or rescind such rules and regulations as it
20 | deens necessary and adm nistratively feasible to carry out the
21 | provisions of this part.
22 (2) To acconplish the objectives and carry out the
23 | duties prescribed by this part, the division eenmssionr nay
24 | preserve and enforce order during any proceeding; issue
25 | subpoenas for, admi nister oaths or affirmations to, and conpe
26 | the attendance and testinony of wi tnesses; or issue subpoenas
27 | for, and conpel the production of, books, papers, records,
28 | docunents, and other evidence. However, in the absence of
29 | extraordi nary circunstances, no subpoena shall issue which
30 | commands the attendance or testinmony of any division
31 | eommi-sSstoner—or—any—conm-sstont enpl oyee at a division

140
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2001 HB 369
229-179-01

1 | eomm-sstoen proceeding with respect to the performance of

2| official or assigned duties, or the production of books,

3 | papers, records, or docunents of the division eemmssionr which
4 | have been prepared during the performance of such duties.

5 (3) |If any person:

6 (a) M sbehaves during a proceeding or so near the

7 | pl ace thereof as to obstruct the sane;

8 (b) Neglects to produce, after having been ordered to
9| do so, any pertinent book, paper, record, or docunent; or

10 (c) Refuses or fails to appear after having been

11 | subpoenaed or, upon appearing, refuses to take oath or

12 | affirmation as a witness or, after having taken the oath,

13 | refuses to be exam ned according to | aw,

14

15| the division eomrssion shall certify the facts to the circuit
16 | court having jurisdiction in the county where the proceeding
17 | is taking place, which shall thereupon in a sunmmary nanner

18 | hear the evidence as to the acts conplained of and, if the

19 | evidence so warrants, punish such person in the sane manner
20| and to the sane extent as for a contenpt conmitted before the
21| court or comit such person upon the sane conditions as if the
22 | doing of the forbidden act had occurred with reference to the
23 | process or order of, or in the presence of, the court.
24 (4) Any subpoena, notice of hearing, or other process
25| or notice of the division eemrsston i ssued under the
26 | provisions of this part shall be served personally or by
27 | certified mail. A return nmade and verified by the individua
28 | maki ng such service and setting forth the manner of such
29 | service is proof of service, and a returned post office
30| receipt, when certified mail is used, is proof of service.
31| All process of any court to which application may be made
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under the provisions of this part shall be served in the
county wherein the persons required to be served reside or may
be found.

(5) The division eernmssion shall adopt rules as to
the qualifications of persons who nay serve as nedi ators and
special masters and shall maintain lists of such qualified
persons who are not enpl oyees of the division eomyission. The

. oo ' e I I
ol ’ I - TN .
(6) Pursuant to its established procedures, the
di vi si on eemm-ssion shall resol ve questions and controversies
concerning clainms for recognition as the bargai ning agent for
a bargaining unit, deternmine or approve units appropriate for

pur poses of coll ective bargai ning, expetitiousty—process
I : et ol . | iobat o .
by—pubtc—enptoyees;—and resol ve such ot her questions and

controversies as it nay be authorized herein to undert ake.

The petitioner, charging party, respondent, and any

i ntervenors shall be the adversary parties before the division
eorm-sstoft i n any adjudi catory proceedi ng conducted pursuant
to this part. Any division ecomrsston statenent of genera
applicability that inplenents, interprets, or prescribes |aw
or policy, made in the course of adjudicating a case pursuant
to s. 447.307 er—s—447-5063 shall not constitute a rule within
the nmeaning of s. 120.52.
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1 | to—potential—unfair—tabor—practieces—Comm-ssion—di-sposition
2 | ef—a—petition—shatt—befHnal—agenrcy—action—and—shat-—mnot

3 | eonsti-tute—arute—as—definedin—s—126-52-

4 (7)8)r The division shall provide for voluntary

5| binding arbitration as provided in s. 109.240 with regard to a
6 | Purstant—to——s—447/208—the—comisston—or—+ts—destgrated—agent
7 | shaHH—hear—appeals—arising—out—of—any suspension, reduction in
8 | pay or withholding of bonuses, transfer, layoff, denotion, or
9| dismssal of any permanent enployee in the State Career

10| Service System Witten notice of a request for voluntary

11| binding arbitrati on ary—stueh—appeat shall be filed with the
12 | di vi si on eemmsston within 14 cal endar days after the date on
13 | which the notice of suspension, reduction in pay, transfer

14 | layoff, denotion, or dismissal is received by the enpl oyee.
15 (8) {9 The division shall provide for voluntary

16 | binding arbitration as provided in s. 109.240 and, pursuant
17 | thereto, shall Purstant—to—s—447+208—+the—comissioror—+s
18 i - enter such orders as
19| it deens appropriate, arising out of:

20 (a) Section 109.124, relating to term nation or

21 | transfer of State Career Service System enpl oyees aged 65 or
22 | ol der.

23 (b) Section 112.044(4), relating to age

24 | discrimnation

25 (c) Section 295.11, relating to reasons for not

26 | enploying a preferred veteran applicant.

27 (9) 36y Voluntary binding arbitrati on conducted

28 | Appeals—to—the—eommssien pursuant to subsection(7){8)or

29 | subsection(8)9)yshall be the exclusive admnistrative

30 | review of such actions, notw thstanding the provisions of

31| chapter 120. However, nothing in this subsection shall affect
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1| an enpl oyee's rights pursuant to the grievance procedures set
2| forth in s. 447.401 er—s—447-503.

3 (10) ¢1) Decisions issued by the division eormssien

4 | pursuant to subsection(7){8)or subsection(8){9)shall be

5] final agency action whieh—shatH—be+eviewablepursuant—to——s-—
6 | 447-504.

7 Section 152. Notwithstanding the anendnents to s.

8| 447.207, Florida Statutes, by this act, the authority granted
9| to the Public Enpl oyees Rel ati ons Conmi ssion by s. 407.207(1),
10)(2), (3), and (4), Florida Statutes 2000, shall continue to

11| apply to the conmi ssion until June 30, 2002.

12 Section 153. Effective July 1, 2001, section 447. 208
13| Florida Statutes, is anended to read:

14 447.208 Procedure for wth—+espeet—to certain appeals
15 | under s. 447.207.--

16 (1) Any person filing an appeal pursuant to subsection
17 |(7) 8yor subsection(8){9)yof s. 447.207 shall be entitled

18 | to a heari ng pursuant—to—subsections—{4)—and—{(5—of—s—44745063
19 | and in accordance with chapter 120; however, the hearing shal
20 | be conducted within 30 days of the filing of an appeal with
21| the conmmi ssion, unless an extension of tine is granted by the
22 | commi ssion for good cause. Discovery nay be granted only upon
23| a showi ng of extraordinary circunstances. A party requesting
24 | di scovery shall denobnstrate a substantial need for the
25| information requested and an inability to obtain rel evant
26 | informati on by other neans. To the extent that chapter 120 is
27 | inconsistent with these provisions, the procedures contai ned
28| in this section shall govern
29 (2) This section does not prohibit any person from
30| representing hinself or herself in proceedings before the
31| commission or frombeing represented by |egal counsel or by
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any individual who qualifies as a representative pursuant to
rul es promnul gated and adopted by the conmi ssion

(3) Wth respect to hearings relating to denotions,
suspensi ons, or dismssals pursuant to the provisions of this
secti on:

(a) For alleged adverse agency action agai nst an

enpl oyee occurring on or after July 1, 2001, the burden of

proof shall be on the enpl oyee requesting the appeal to

establish by a preponderance of the evidence that the agency

head abused his or her discretion in denpting, suspending, or

di sm ssing the enpl oyee and that no reasonabl e cause exi sted

for the alleged adverse action taken by the agency.
(b) tay Upon a finding that the adversely affected
enpl oyee was unable to establish that the agency head abused

his or her discretion and was unable to establish that no

reasonabl e jast cause existed for the denotion, suspension, or
di sm ssal, the conmi ssion shall affirmthe denotion
suspensi on, or disn ssal

(c)fb)y Upon a finding that the adversely affected

enpl oyee established that the agency head abused his or her
di scretion and that no reasonabl e just cause existed did+not
exist for the denotion, suspension, or disnissal, the

conmmi ssion may order the reinstatenent of the enployee, with
or without back pay.
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1 +—TFhe——serioushess—of the—conduct—as—it—retatestothe
2 | enptoyee—s—duties—and—+esponsibitities

3 2—Aeti-on—taken—wth—respect—to—simtar—conduct—by

4 | ether—enptoyees—

5 3I—Fheprevious—enptoyrent—record—and—di-scipHnrary

6 | record—of—the—enptoyee—

7 4—Extraor-tihary—ectrectustances—beyond—the—enptoyee s

8 | eontrol—which—tenporarity—dimnished—the—enptoyee s—capaci-ty

9 | te—eftectively—performhis—or—her—duties—oer—whiech

10 | stubstantiatty—cont+ributed—to—the—viotation—{tor—which

11 | punishrent—s—being—constderet—

12

13 | The—agency—ray—present—evi-dence—to+refute—the—existence—of

14 | these—cirecunstances—

15 (d) ey Any order of the conmi ssion issued pursuant to

16 | this subsection may include back pay, if applicable, and an

17 | amount, to be determined by the conmmi ssion and paid by the

18 | agency, for reasonable attorney's fees, w tness fees, and

19 | ot her out-of-pocket expenses incurred during the prosecution
20 | of an appeal agai nst an agency in which the comm ssion finds
21 | sustains the enployee net his or her burden of proof by

22 | establishing that the agency head abused his or her discretion
23 | and that no reasonabl e cause existed for the enpl oyee's

24 | denpotion, suspension, or dismissal. In deternmining the anpunt
25| of an attorney's fee, the conmi ssion shall consider only the
26 | nunber of hours reasonably spent on the appeal, conparing the
27 | nunber of hours spent on sinilar Career Service System appeal s
28 | and the reasonabl e hourly rate charged in the geographic area
29| for simlar appeals, but not including litigation over the

30 | anbunt of the attorney's fee. This—paragraph—apptHes—tofuture
31 | and—penting—cases—
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Section 154. Effective January 1, 2002, sections
447. 208 and 447. 2085, Florida Statutes, are repeal ed.

Section 155. Effective July 1, 2001, subsection (5) of
section 447.301, Florida Statutes, is anended to read:

447.301 Public enployees' rights; organi zation and
representation.--

(5) In negotiations over the terns and conditions of
service and other matters affecting the working environnent of
enpl oyees, or the |earning environment of students, in
institutions of higher education, one student representative
sel ected by the council of student body presidents may, at his
or her discretion, be present at all negotiating sessions
whi ch take place between the Board of Regents and the
bar gai ni ng agent for an enpl oyee bargaining unit. |In the case
of community coll eges, the student governnent association of
each coll ege shall establish procedures for the sel ection of,
and shall select, a student representative to be present, at
his or her discretion, at negotiations between the bargaining
agent of the enployees and the board of trustees. Each
student representative shall have access to all witten draft
agreenents and all other witten docunents pertaining to
negoti ati ons exchanged by the appropriate public enpl oyer and
t he bargai ni ng agent, including a copy of any prepared witten
transcripts of any negotiating session. Each student
representative shall have the right at reasonable tines during
the negotiating session to coment to the parties and to the
public upon the inpact of proposed agreenents on the
educational environnent of students. Each student
representative shall have the right to be acconpani ed by
alternates or aides, not to exceed a conmbined total of two in
nunber. Each student representative shall be obligated to
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1| participate in good faith during all negotiations and shall be
2| subject to the rules and regul ati ons of the division PabH—e¢

3 | Enptoyees—Retations—Commission. The student representatives

4 | shall have neither voting nor veto power in any negotiation

5] action, or agreenent. The state or any branch, agency,

6| division, agent, or institution of the state shall not expend
7 | any noneys from any source for the paynent of rei nbursenent

8| for travel expenses or per diemto aides, alternates, or

9 | student representatives participating in, observing, or

10| contributing to any negotiating sessions between the

11 | bargaining parties; however, this linmtation does not apply to
12 | the use of student activity fees for the rei nbursenent of

13 | travel expenses and per diemto the university student

14 | representative, aides, or alternates participating in the

15 | aforenenti oned negoti ati ons between the Board of Regents and
16 | t he bargai ning agent for an enpl oyee bargai ning unit.

17 Section 156. FEffective July 1, 2001, section 447. 305
18 | Florida Statutes, is anended to read:

19 447.305 Registration of enpl oyee organization.--

20 (1) Every enpl oyee organi zation seeking to becone a

21 | certified bargaining agent for public enployees shall register
22 | with the division eenmsstonf pursuant to the procedures set

23| forth in s. 120.60 prior to requesting recognition by a public
24 | enpl oyer for purposes of collective bargaining and prior to

25| subnmitting a petition to the division eemrsstoen requesting

26 | certification as an exclusive bargaining agent. Further, if
27 | such enpl oyee organization is not registered, it may not

28 | participate in a representation hearing, participate in a

29 | representation election, or be certified as an excl usive

30 | bargai ning agent. The application for registration required by
31
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this section shall be under oath and in such formas the
di vi si on eemm-sston nay prescribe and shall include:

(a) The nane and address of the organization and of
any parent organization or organization with which it is
affiliated.

(b) The nanes and addresses of the principal officers
and all representatives of the organization.

(c) The anobunt of the initiation fee and of the
nmont hl y dues whi ch nenbers nust pay.

(d) The current annual financial statenent of the
organi zati on.

(e) The nane of its business agent, if any; if
different fromthe business agent, the nane of its |ocal agent
for service of process; and the addresses where such person or
persons can be reached.

(f) A pledge, in a formprescribed by the division
eonm-sstof, that the enpl oyee organization will conformto the
laws of the state and that it will accept nenbers w thout
regard to age, race, sex, religion, or national origin.

(g) A copy of the current constitution and byl aws of
t he enpl oyee organi zati on.

(h) A copy of the current constitution and byl aws of
the state and national groups with which the enpl oyee
organi zation is affiliated or associated. In lieu of this
provi sion, and upon adoption of a rule by the division
conm-sstof, a state or national affiliate or parent
organi zation of any registering | abor organi zati on may
annual ly submt a copy of its current constitution and byl aws.

(2) Aregistration granted to an enpl oyee organi zation
pursuant to the provisions of this section shall run for 1
year fromthe date of issuance. A registration shall be
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renewed annually by filing application for renewal under oath
with the division eemmsstoen, which application shall reflect
any changes in the information provided to the division
eorm-sstoft in conjunction with the enpl oyee organi zation's
precedi ng application for registration or previous renewal,
whi chever is applicable. Each application for renewal of
registration shall include a current annual financial report,
signed by its president and treasurer or correspondi ng
principal officers, containing the following information in
such detail as may be necessary accurately to disclose its
financial condition and operations for its preceding fisca
year and in such categories as the division ecomsstonr nmay
prescri be:

(a) Assets and liabilities at the beginning and end of
the fiscal year;

(b) Receipts of any kind and the sources thereof;

(c) Salary, allowances, and other direct or indirect
di sbursenents, including reinbursed expenses, to each officer
and al so to each enpl oyee who, during such fiscal year
recei ved nore than $10,000 in the aggregate from such enpl oyee
organi zati on and any ot her enpl oyee organi zation affiliated
with it or with which it is affiliated or which is affiliated
with the sane national or international enployee organization;

(d) Direct and indirect | oans nade to any officer
enpl oyee, or nmenber which aggregated nore than $250 during the
fiscal year, together with a statenent of the purpose,
security, if any, and arrangenents for repaynent; and

(e) Direct and indirect | oans to any business
enterprise, together with a statenent of the purpose,
security, if any, and arrangenents for repaynent.

150

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2001 HB 369
229-179-01

1 (3) Aregistration fee shall acconpany each

2| application filed with the division eemmsstonr. The anpunt

3| charged for an application for registration or renewal of

4 | registration shall not exceed$25%15. All such noney

5] collected by the division eomyission shall be deposited in the
6 | General Revenue Fund.

7 (4) Notification of registrations and renewal s of

8| registration shall be furnished at regular intervals by the
9| division eomysston to the Departnent of Labor and Enpl oynent
10 | Security.

11 (5) Every enpl oyee organi zation shall keep accurate
12 | accounts of its incone and expenses, which accounts shall be
13 | open for inspection at all reasonable tines by any nenber of
14 | the organi zation or by the division eomysston.

15 Section 157. Effective July 1, 2001, section 447. 307
16 | Florida Statutes, is anended to read:

17 447.307 Certification of enployee organization.--

18 (1) (a) Any enpl oyee organi zation which is designated
19| or selected by a majority of public enployees in an

20 | appropriate unit as their representative for purposes of

21| collective bargaining shall request recognition by the public
22 | enployer. The public enployer shall, if satisfied as to the
23| mpjority status of the enployee organization and the

24 | appropriateness of the proposed unit, recognize the enpl oyee
25| organi zation as the collective bargaining representative of
26 | enpl oyees in the designated unit. Upon recognition by a

27 | public enpl oyer, the enpl oyee organi zation shall imediately
28 | petition the division eenmsston for certification. The

29 | di vi si on eemm-sstoerr shall review only the appropriateness of
30| the unit proposed by the enpl oyee organization. |If the unit
31| is appropriate according to the criteria used in this part,
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t he divi si on eenmssion shall imediately certify the enpl oyee
organi zation as the exclusive representative of all enpl oyees
inthe unit. |If the unit is inappropriate according to the
criteria used in this part, the division ecomisstorn nmay

di sm ss the petition.

(b) \Whenever a public enployer recogni zes an enpl oyee
organi zation on the basis of mpjority status and on the basis
of appropriateness in accordance w th subparagraph (4)(f)5. of
this section, the division esmrssion shall, in the absence of
i nclusion of a prohibited category of enployees or violation
of s. 447.501, certify the proposed unit.

(2) If the public enployer refuses to recogni ze the
enpl oyee organi zation, the enpl oyee organi zation nay file a
petition with the division eomrsston for certification as the
bar gai ni ng agent for a proposed bargaining unit. The petition
shal | be acconpani ed by dated statenents signed by at |east 30
percent of the enployees in the proposed unit, indicating that
such enpl oyees desire to be represented for purposes of
col l ective bargaining by the petitioning enployee
organi zation. Once a petition for certification has been
filed by an enpl oyee organi zation, any registered enpl oyee
organi zation desiring placenent on the ballot in any election
to be conducted pursuant to this section nmay be permtted by
t he division eenmssionr to intervene in the proceedi ng upon
noti on acconpani ed by dated statenents signed by at |east 10
percent of the enployees in the proposed unit, indicating that
such enpl oyees desire to be represented for the purposes of
col l ective bargai ning by the noving enpl oyee organi zati on
The petitions and dated statenents signed by the enpl oyees are
confidential and exenpt fromthe provisions of s. 119.07(1),
except that any enpl oyee, enpl oyer, or enployee organi zation
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1| having sufficient reason to believe any of the enpl oyee

2 | signatures were obtained by collusion, coercion, intimnidation
3| or msrepresentation or are otherwise invalid shall be given a
4 | reasonabl e opportunity to verify and chall enge the signatures
5| appearing on the petition

6 (3)(a) The division eomrmsston—er—onre—of—its

7 | destgnated—agents shall investigate the petition to deternine
8|its sufficiency; if it has reasonable cause to believe that

9] the petition is sufficient, the division eemrsstoen shal

10 | provide for an appropriate hearing upon due notice. Such a
11 | hearing nmay be conducted by an agent of the division

12 | eommsston. |f the division eemmssion finds the petition to
13| be insufficient, it may disniss the petition. |If the division
14 | eermm-sston finds upon the record of the hearing that the

15| petition is sufficient, it shall imediately:

16 1. Define the proposed bargaining unit and determne
17 | which public enployees shall be qualified and entitled to vote
18 | at any el ection held by the division eenmssiof.

19 2. ldentify the public enployer or enployers for
20 | purposes of collective bargaining with the bargai ni ng agent.
21 3. Oder an election by secret ballot, the cost of
22 | said election and any required runoff election to be borne
23| equally by the parties, except as the division eemmssionr nay
24 | provide by rule. The division's ecomisstor—s order assessing
25| costs of an election may be enforced pursuant to the
26 | provisions of this part.
27 (b) \When an enpl oyee organi zation is selected by a
28 | mpjority of the enployees voting in an election, the division
29 | eormmisston shall certify the enpl oyee organi zation as the
30 | exclusive collective bargaining representative of al
31| enployees in the unit. Certification is effective upon the
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i ssuance of the final order by the division eomvsston or, if
the final order is appealed, at the tine the appeal is
exhausted or any stay is vacated by the division eemmssionr or
the court.

(c) In any election in which none of the choices on
the ballot receives the vote of a ngjority of the enpl oyees
voting, a runoff election shall be held according to rules
promul gated by the divisi on eorm-sston.

(d) No petition may be filed seeking an election in
any proposed or existing appropriate bargaining unit to
determ ne the exclusive bargai ning agent within 12 nonths
after the date of a division eomrission order verifying a
representation election or, if an enployee organization
prevails, within 12 nonths after the date of an effective
certification covering any of the enployees in the proposed or
exi sting bargaining unit. Furthernore, if a valid collective
bar gai ni ng agreenent covering any of the enployees in a
proposed unit is in effect, a petition for certification may
be filed with the division eemmsstonr only during the period
extending from 150 days to 90 days i mredi ately precedi ng the
expiration date of that agreenent, or at any tine subsequent
to its expiration date but prior to the effective date of any
new agreenent. The effective date of a collective bargaining
agreenent neans the date of ratification by both parties, if
t he agreenent becones effective i mediately or retroactively;
or its actual effective date, if the agreenment becones
effective after its ratification date.

(4) In defining a proposed bargaining unit, the
di vi si on eommi-ssion shall take into consideration

(a) The principles of efficient adnmi nistration of
gover nnment .
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(b) The nunber of enployee organizations with which
t he enpl oyer night have to negoti ate.

(c) The conpatibility of the unit with the joint
responsibilities of the public enployer and public enpl oyees
to represent the public.

(d) The power of the officials of governnent at the
| evel of the unit to agree, or nake effective reconrendations
to another adm nistrative authority or to a |legislative body,
wWith respect to matters of enpl oynent upon which the enpl oyee
desires to negoti ate.

(e) The organizational structure of the public
enpl oyer.

(f) Comunity of interest anopbng the enpl oyees to be
included in the unit, considering:

1. The nmanner in which wages and ot her terns of
enpl oynent are deterni ned.

2. The nethod by which jobs and salary cl assifications
are determ ned.

3. The interdependence of jobs and interchange of
enpl oyees.

4. The desires of the enpl oyees.

5. The history of enployee relations within the
organi zation of the public enployer concerning organization
and negotiation and the interest of the enpl oyees and the
enpl oyer in the continuation of a traditional, workable, and
accepted negotiation relationship.

(g) The statutory authority of the public enployer to
adm ni ster a classification and pay pl an.

(h) Such other factors and policies as the division
conm-sstoft nay deem appropri at e.
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However, no unit shall be established or approved for purposes
of coll ective bargai ning which includes both professional and
nonpr of essi onal enpl oyees unless a najority of each group
votes for inclusion in such unit.

Section 158. FEffective July 1, 2001, section 447. 308,
Fl orida Statutes, is anended to read:

447.308 Revocation of certification of enpl oyee
organi zation. - -

(1) Any enployee or group of enployees which no | onger
desires to be represented by the certified bargai ni ng agent
may file with the division ecomrsstonr a petition to revoke
certification. The petition shall be acconpani ed by dated
statenents signed by at | east 30 percent of the enployees in
the unit, indicating that such enpl oyees no | onger desire to
be represented for purposes of collective bargaining by the
certified bargaining agent. The tine of filing said petition
shal | be governed by the provisions of s. 447.307(3)(d)
relating to petitions for certification. Any enployee or
enpl oyee organi zati on having sufficient reason to believe any
of the enpl oyee signatures were obtained by coll usion
coercion, intinmdation, or misrepresentation or are otherw se
invalid shall be given a reasonable opportunity to verify and
chal | enge the signatures appearing on the petition. The
di vi si on ecemm-sston—otr—one—ofi+ts—designrated—agents shal
investigate the petition to deternine its sufficiency. |If the
di vi si on eoemm-sston finds the petition to be insufficient, it
may di smiss the petition. |f the division eemmssion finds
that the petition is sufficient, it shall immediately:

(a) ldentify the bargaining unit and determ ne which
public enpl oyees shall be qualified and entitled to vote in
the election held by the division eenm-ssiof.
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1 (b) ldentify the public enployer or enployers.

2 (c) Oder an election by secret ballot, the cost of
3| which i s said—eteetion to be borne equally by the parties,

4 | except as the division eoemmsstonr nmay provide by rule. The
5] division's ecomsstor—s order assessing costs of an election
6 | my be enforced pursuant to the provisions of this part.

7 (2) If anmjority of the enployees voting in such

8 | el ection vote against the continuation of representation by
9| the certified bargaining agent, the certification of the

10 | enpl oyee organi zation as the exclusive bargai ni ng agent for
11| the enployees in the bargaining unit shall be revoked.

12 (3) If anmjority of the enployees voting in such

13 | el ection do not vote against the continuation of

14 | representation by the certified bargai ning agent, the

15| certification of the enpl oyee organi zation as the exclusive
16 | bargai ning agent for the enployees in the unit shall be

17 | retai ned by the organization

18 Section 159. Effective July 1, 2001, subsection (4) of
19 | section 447.309, Florida Statutes, is anended to read:

20 447.309 Col lective bargaining; approval or

21| rejection.--

22 (4) If the agreenent is not ratified by the public
23 | enployer or is not approved by a mpjority vote of enpl oyees
24 | voting in the unit, in accordance with procedures adopted by
25| the division eemmssioen, the agreenment shall be returned to
26 | the chief executive officer and the enpl oyee organi zation for
27 | further negotiations.

28 Section 160. Effective July 1, 2001, section 447. 403
29| Florida Statutes, is anended to read:

30 447.403 Resol ution of inpasses.--

31
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(1) +After a reasonable period of negotiation
concerning the terns and conditions of enploynent to be
incorporated in a collective bargaining agreenent, if a
di spute still exists between a public enployer and a

bar gai ni ng agent, an inpasse shall be deened to have occurred
when one of the parties so declares in witing to the other
party and to the | egislative body of the governmental entity

i nvol ved eommission. Wien the Legislature is the appropriate

| egi slative body, the witten declaration of inpasse shall be

provided to the President of the Senate, the Speaker of the

House of Representatives, and the Senate and House substantive

conmmittees staffing the inpasse hearings.

(2) VWhen an inpasse occurs, the public enployer or the
bar gai ni ng agent, or both parties acting jointly, nay appoint,
or secure the appointnment of, a nediator to assist in the
resolution of the inpasse. Nothing in this section precludes

the parties fromusing the services of a nediator at any tine

during the conduct of collective bargaining.

(3)(a)t2y If no nediator is appointed, or upon the
request of either party, the appropriate |egislative body

eonm-sston shall appoint, and submit all unresol ved issues to,
a special master acceptable to both parties. If the parties
are unable to agree on the appointnment of a special naster
t he divisi on eernm-ssion shall appoint, inits discretion, a
qual i fied special naster. However, if the parties agree in
witing to waive the appoi ntnent of a special naster, the
parties nay proceed directly to resolution of the inpasse by
the appropriate |egislative body pursuant to subparagraph (c)4
patagraph—(4H{(e)y. Nethinrginthis—seetionprectudes—the

. F . I . F r .

o | | f ool e
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(b) £3) The special master shall hold hearings in order
to define the area or areas of dispute, to determne facts
relating to the dispute, and to render a decision on any and
all unresolved contract issues. The hearings shall be held at
reasonabl e tines, dates, and places to be established by the
speci al master rhaccordance—wth—+ues—pronutgated—by—the
conm-sston. The special nmaster shall be enpowered to
admi ni ster oaths and i ssue subpoenas on behal f of the parties
to the dispute or on his or her own behalf. Wthin 15
cal endar days after the close of the final hearing, the
special master shall transnmit his or her reconmrended deci sion
to—the—comysston—and to the representatives of both parties
by registered mail, return recei pt requested. Such
reconmended deci sion shall be discussed by the parties, and
each recomendati on of the special master shall be deened
approved by both parties unless specifically rejected by
either party by witten notice filed with the appropriate
| egi sl ative body eemmission within 20 cal endar days after the

date the party received the special master's recomended
decision. The witten notice shall include a statement of the
cause for each rejection and shall be served upon the other
party.

(c)t4)r In the event that either the public enployer or
t he enpl oyee organi zati on does not accept, in whole or in
part, the recomended deci sion of the special naster

1. ta)y The chief executive officer of the governnental
entity involved shall, within 10 days after rejection of a
reconmendati on of the special master, submit to the
| egi slative body of the governmental entity involved a copy of
the findings of fact and recommended deci sion of the special
master, together with the chief executive officer's
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reconmendations for settling the disputed inpasse issues. The
chief executive officer shall also transnmit his or her
reconmendations to the enpl oyee organi zation. |If the dispute
i nvol ves enpl oyees for whomthe Board of Regents is the public
enpl oyer, the Governor nmay al so submt reconmendations to the
| egi sl ative body for settling the disputed inpasse issues. i

2. {b) The enpl oyee organi zation shall submt its
reconmendations for settling the disputed inpasse issues to
such | egislative body and to the chief executive officer. s+

3.{t€) The |l egislative body or a duly authorized
commttee thereof shall forthwith conduct a public hearing at
which the parties shall be required to explain their positions
wWith respect to the rejected recomendati ons of the special
mast er . -

4. d)y Thereafter, the legislative body shall take such
action as it deens to be in the public interest, including the
i nterest of the public enployees involved, to resolve al
di sputed i npasse issues. ;—and

This subsection does not apply when the Legislature is the

appropriate |l egislative body.

(4) When the Legislature is the appropriate

| egi slative body, within 15 days after the declaration of

i npasse is received by the Legislature, the public enployer's

chi ef executive officer and the enpl oyee organi zati on shal

submt their recomendati ons for settling the disputed i npasse

issues to the Legislature and to the other party at inpasse.

If the dispute involves enpl oyees for whomthe Board of

Regents is the public enployer, the Governor nmay al so subnit

reconmendations to the Legislature for settling the disputed

i npasse i ssues.
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1 (5)te)y Following the resolution of the disputed

2 | inpasse issues by the legislative body, the parties shal

3| reduce to witing an agreenent which includes those issues

4| agreed to by the parties and those disputed inpasse issues

5| resolved by the legislative body's action taken pursuant to
6 | subparagraph (3)(c)4. or subsection (4)paragraph—{e)». The

7 | agreenent shall be signed by the chief executive officer and
8 | the bargaining agent and shall be submitted to the public

9 | enpl oyer and to the public enpl oyees who are nenbers of the
10 | bargaining unit for ratification. |If such agreement is not

11| ratified by all parties, pursuant to the provisions of s.

12 | 447. 309, the legislative body's action taken pursuant to the
13 | provisions of subparagraph (3)(c)4. or subsection (4)

14 | paragraph—(e)yshall take effect as of the date of such

15| legislative body's action for the remni nder of the first

16 | fiscal year which was the subject of negotiations; however,
17 | the legislative body's action shall not take effect with

18 | respect to those di sputed inpasse issues which establish the
19 |  anguage of contractual provisions which could have no effect
20| in the absence of a ratified agreenent, including, but not

21| limted to, preanbles, recognition clauses, and duration

22 | cl auses.

23 Section 161. Effective July 1, 2001, section 447.4095
24| Florida Statutes, is anended to read:

25 447.4095 Financial urgency.--In the event of a

26 | financial urgency requiring nodification of an agreenent, the
27 | chief executive officer or his or her representative and the
28 | bargaining agent or its representative shall neet as soon as
29 | possible to negotiate the inpact of the financial urgency. |If
30| after a reasonable period of negotiation which shall not

31| exceed 14 days, a dispute exists between the public enployer
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1| and the bargaining agent, an inpasse shall be deened to have
2 | occurred, and one of the parties shall so declare in witing
3| to the other party and to the |l egislative body of the

4 | governnental entity invol ved eermmsst+onr. The parties shal

5| then proceed pursuant to the provisions of s. 447.403. An

6 | unfair | abor practice charge shall not be filed during the 14
7 | days during which negotiations are occurring pursuant to this
8 | section.

9 Section 162. Effective July 1, 2001, subsection (4) is
10 | added to section 447.501, Florida Statutes, to read:

11 447.501 Unfair |abor practices.--

12 (1) Public enployers or their agents or

13 | representatives are prohibited from

14 (a) Interfering with, restraining, or coercing public
15 | enpl oyees in the exercise of any rights guaranteed them under
16 | this part.

17 (b) Encouragi ng or discouraging nenbership in any

18 | enpl oyee organi zation by discrimnation in regard to hiring,
19 | tenure, or other conditions of enploynent.

20 (c) Refusing to bargain collectively, failing to

21 | bargain collectively in good faith, or refusing to sign a

22 | final agreenment agreed upon with the certified bargaining

23| agent for the public enployees in the bargaining unit.

24 (d) Discharging or discrimnating against a public

25 | enpl oyee because he or she has filed charges or given

26 | testinony under this part.

27 (e) Dominating, interfering with, or assisting in the
28 | formation, existence, or administration of, any enpl oyee

29 | organi zation or contributing financial support to such an

30 | organi zati on.

31
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(f) Refusing to discuss grievances in good faith
pursuant to the terns of the collective bargaining agreenent
with either the certified bargaining agent for the public
enpl oyee or the enpl oyee invol ved.

(2) A public enpl oyee organi zation or anyone acting in
its behalf or its officers, representatives, agents, or
nenbers are prohibited from

(a) Interfering with, restraining, or coercing public
enpl oyees in the exercise of any rights guaranteed them under
this part or interfering with, restraining, or coercing
manageri al enpl oyees by reason of their performance of job
duties or other activities undertaken in the interests of the
publ i c enpl oyer.

(b) Causing or attenpting to cause a public enpl oyer
to discrininate against an enpl oyee because of the enpl oyee's
nmenber shi p or nonnenbership in an enpl oyee organi zati on or
attenpting to cause the public enployer to violate any of the
provisions of this part.

(c) Refusing to bargain collectively or failing to
bargain collectively in good faith with a public enployer.

(d) Discrimnating agai nst an enpl oyee because he or
she has signed or filed an affidavit, petition, or conplaint
or given any information or testinony in any proceedi ngs
provided for in this part.

(e) Participating in a strike against the public
enpl oyer by instigating or supporting, in any positive nmanner
a strike. Any violation of this paragraph shall subject the
violator to the penalties provided in this part.

(f) Instigating or advocating support, in any positive
manner, for an enpl oyee organi zation's activities from high
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school or grade school students or students in institutions of
hi gher 1 earni ng.

(3) Notwithstanding the provisions of subsections (1)
and (2), the parties' rights of free speech shall not be
i nfringed, and the expression of any argunents or opinions
shall not constitute, or be evidence of, an unfair enpl oynent
practice or of any other violation of this part, if such
expression contains no prom se of benefits or threat of
reprisal or force

(4) An unfair |abor practice conplaint nust be filed

with a court of conpetent jurisdiction within 180 days after

the alleged violation. The court may award to the prevailing

party all or part of the costs of litigation, reasonable

attorney's fees, and expert witness fees whenever the court

determ nes that such award is appropriate.

Section 163. Effective July 1, 2001, section 447.503,
Florida Statutes, is repealed

Section 164. FEffective July 1, 2001, section 447.5035,
Fl orida Statutes, is anended to read:

447.5035 Enforcenment of division comri-ssion
orders.--In case of any failure by any enpl oyer, enployee, or
enpl oyee organi zation to conply with any order of the division
eorm-sstoft, upon application of the division eemrssioen or
not wi t hst andi ng the provisions of s. 120.69(1)(b)1., upon
application of any person who is a resident of the state and
who is substantially interested in such order, any circuit
court of this state shall have jurisdiction to enforce the
order pursuant to the provisions of s. 120.69. However, if one
or nore petitions for enforcenent and a notice of appea
i nvolving the sane agency action are pending at the sane tine,
the district court of appeal considering the notice of appea
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1| shall order all such actions transferred to and consol i dated
2]lin the district court of appeal. |If a petition for
3| enforcenent is filed after the time for filing notice of
4 | appeal has expired, the respondent nmay assert as a defense
5] only that the agency action was not intended to apply to
6 | respondent or that respondent has conplied with the agency
7| action. Petitions for enforcenent filed under this part shal
8 | be heard expeditiously by the circuit court to which presented
9] and shall take precedence over all other civil matters except
10| prior matters of the sane character
11 Section 165. Effective January 1, 2002, section
12| 447.504, Florida Statutes, is repeal ed.
13 Section 166. Effective July 1, 2001, section 447.507
14| Florida Statutes, is anended to read:
15 447.507 Violation of strike prohibition; penalties.--
16 (1) Gircuit courts having jurisdiction of the parties
17 | are vested with the authority to hear and determ ne al
18 | actions alleging violations of s. 447.505. Suits to enjoin
19 | violations of s. 447.505 will have priority over all nmatters
20| on the court's docket except other energency natters.
21 (2) |If a public enployee, a group of enployees, an
22 | enpl oyee organi zation, or any officer, agent, or
23 | representative of any enpl oyee organi zati on engages in a
24 | strike in violation of s. 447.505, either the division
25 | eormi-sston or any public enpl oyer whose enpl oyees are invol ved
26 | or whose enpl oyees may be affected by the strike nmay file suit
27| to enjoin the strike in the circuit court having proper
28 | jurisdiction and proper venue of such actions under the
29 | Florida Rules of Civil Procedure and Florida Statutes. The
30| circuit court shall conduct a hearing, with notice to the
31| division eoemmsstoerr and to all interested parties, at the
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earliest practicable tine. |If the plaintiff nakes a prinma
facie showing that a violation of s. 447.505 is in progress or
that there is a clear, real, and present danger that such a
strike is about to commence, the circuit court shall issue a
tenmporary injunction enjoining the strike. Upon fina

hearing, the circuit court shall either nmake the injunction
per manent or dissolve it.

(3) If an injunction to enjoin a strike issued
pursuant to this section is not pronptly conplied with, on the
application of the plaintiff, the circuit court shal
imediately initiate contenpt proceedi ngs agai nst those who
appear to be in violation. An enpl oyee organi zation found to
be in contenpt of court for violating an injunction against a
strike shall be fined an anount deened appropriate by the
court. In deternmining the appropriate fine, the court shal
obj ectively consider the extent of |ost services and the
particular nature and position of the enployee group in
violation. In no event shall the fine exceed $5, 000. Each
of ficer, agent, or representative of an enpl oyee organi zation
found to be in contenpt of court for violating an injunction
agai nst a strike shall be fined not less than $50 nor nore
than $100 for each cal endar day that the violation is in
pr ogr ess.

(4) An enployee organi zation shall be liable for any
damages whi ch might be suffered by a public enployer as a
result of a violation of the provisions of s. 447.505 by the
enpl oyee organi zation or its representatives, officers, or
agents. The circuit court having jurisdiction over such
actions is enpowered to enforce judgnents agai nst enpl oyee
organi zations, as defined in this part, by attachnent or
garni shnent of union initiation fees or dues which are to be
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deducted or checked off by public enpl oyers. Ne—act+oen——shat
I . . I " I . o

of— In determning the anount of damages, if any, to be
awarded to the public enployer, the trier of fact shall take
into consideration any action or inaction by the public

enpl oyer or its agents that provoked or tended to provoke the
strike by the public enployees. The trier of fact shall also
take into consideration any danages that night have been

recovered by the public enployer under subparagraph (6)(a)4.
(5) H—the—ecommssion—after—a hearingonnotice

enptoyer—Not wi t hst andi ng any other provision of |aw, a person
knowi ngly violating s. 447.505 the—proviston—of—sai-d——seection
may, subsequent to such violation, be appointed, reappointed,
enpl oyed, or reenployed as a public enpl oyee, but only upon
the followi ng conditions:

(a) Such person shall be on probation for a period of
6 nonths followi ng his or her appointnent, reappointnent,
enpl oynent, or reenploynent, during which period he or she
shal | serve without tenure. During this period, the person may
be discharged only upon a show ng of just cause.

(b) His or her conpensation nay in no event exceed
that received imediately prior to the tine of the violation
(c) The conpensation of the person may not be
increased until after the expiration of 1 year from such
appoi ntnent, reappoi ntnent, enploynent, or reenpl oynent.
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(6)(a) If the division eomrsston deternines that an
enpl oyee organi zation has violated s. 447.505, it may:

1. Issue cease and desist orders as necessary to
ensure conpliance with its order

2. Suspend or revoke the certification of the enployee
organi zation as the bargai ning agent of such enpl oyee unit.

3. Revoke the right of dues deduction and collection
previously granted to said enpl oyee organi zati on pursuant to
s. 447. 303.

4. Fine the organization up to $20,000 for each
cal endar day of such violation or deternine the approximte
cost to the public due to each cal endar day of the strike and
fine the organi zati on an anpunt equal to such cost,
notw t hstandi ng the fact that the fine may exceed $20, 000 for
each such cal endar day. The fines so collected shal
i medi ately accrue to the public enployer and shall be used by
himor her to replace those services denied the public as a
result of the strike. 1In deternining the anount of danages,
if any, to be awarded to the public enployer, the division
eonm-sston shall take into consideration any action or
i naction by the public enployer or its agents that provoked,
or tended to provoke, the strike by the public enployees.

(b) An organization determined to be in violation of
s. 447.505 shall not be certified until 1 year fromthe date
of final paynent of any fine against it.

Section 167. Effective July 1, 2001, section 447.607,
Fl orida Statutes, is anended to read:

447.607 Division Comyisston rules; powers retained by
the Legislature.--The Legislature shall retain the right to
approve, anmend, or rescind all rules pronulgated by the
di vi si on eemm-sston pursuant to this part. |n the absence of
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| egislative action to the contrary, all rules shall have ful
force and effect.

Section 168. FEffective June 30, 2002, subsection (7)
of section 20.171, Florida Statutes, is anended to read:

20.171 Departnent of Labor and Enpl oynment
Security.--There is created a Departnent of Labor and
Enpl oynent Security. The departnent shall operate its prograns
in a decentralized fashion

(7) The Unenpl oynent Appeal s Commi ssion i s foHoewng
conm-sstons—are established within the Departnent of Labor and

Enpl oynment Security. =
ta—Pubtc—Emptoyees—Retatioens—Cormmi-ssion—
th)y—Unenptoyrent—Appeats—Commi-sSsion—

Section 169. Effective January 1, 2002, paragraph (m
of subsection (2) of section 39.202, Florida Statutes, is
amended to read:

39.202 Confidentiality of reports and records in cases
of child abuse or neglect.--

(2) Access to such records, excluding the name of the
reporter which shall be released only as provided in
subsection (4), shall be granted only to the foll ow ng
persons, officials, and agenci es:

(m The Division of Human Resource Managenent of the
Depart nent of Managenent Servi ces PubH-ec—Enptoeyees—Retations
Conmi-sston for the sol e purpose of obtaining evidence for
voluntary binding arbitrati on conduct ed appeats—ftee pursuant
to s. 109. 240 447+26+  Records nay be rel eased only after
deletion of all information which specifically identifies

persons other than the enpl oyee.
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Section 170. Effective January 1, 2002, subsection (4)
of section 112.044, Florida Statutes, as anended by this act,
is amended to read:

112. 044 Public enpl oyers, enploynent agencies, |abor
organi zations; discrimnation based on age prohibited;

exceptions; renedy.--

(4) APPEAL; CIVIL SU T AUTHORI ZED. - - Any enpl oyee of
t he st at e whoe—+s—wthinthe—Career—Service—Systemestabtshed
by—ehapter—109—and who is aggrieved by a violation of this act
may I I e I Lot . I

bring a civil action in any court of conpetent jurisdiction

for such legal or equitable relief as will effectuate the
purposes of this act, unless voluntary binding arbitration is

conducted pursuant to s. 109. 240.

Section 171. Effective January 1, 2002, paragraph (b)
of subsection (6), subsection (14), and paragraph (a) of
subsection (15) of section 112.0455, Florida Statutes, are
amended to read:

112. 0455 Drug- Free Wrkpl ace Act. --

(6) NOTICE TO EMPLOYEES. - -

(b) Prior to testing, all enployees and job applicants
for enploynent shall be given a witten policy statenent from
t he enpl oyer whi ch cont ai ns:

1. A general statenment of the enployer's policy on
enpl oyee drug use, which shall identify:
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a. The types of testing an enpl oyee or job applicant
may be required to submit to, including reasonable suspicion
or other basis; and

b. The actions the enpl oyer nay take against an
enpl oyee or job applicant on the basis of a positive confirned
drug test result.

2. A statenent advising the enployee or job applicant
of the existence of this section.

3. A general statenent concerning confidentiality.

4. Procedures for enpl oyees and job applicants to
confidentially report the use of prescription or
nonprescription nedi cati ons both before and after being
tested. Additionally, enployees and job applicants shal
receive notice of the nbost common nedications by brand nane or
common nane, as applicable, as well as by chenical nane, which
may alter or affect a drug test. A list of such nedications
shal | be devel oped by the Agency for Health Care
Admi ni stration.

5. The consequences of refusing to subnmit to a drug
test.

6. Nanes, addresses, and tel ephone nunbers of enployee
assi stance progranms and | ocal al cohol and drug rehabilitation
prograns.

7. A statenent that an enpl oyee or job applicant who
receives a positive confirmed drug test result may contest or
explain the result to the enployer within 5 worki ng days after
witten notification of the positive test result. |f an
enpl oyee or job applicant's explanation or challenge is
unsatisfactory to the enpl oyer, the person may contest the
drug test result as provided by subsections (14) and (15).
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8. A statenent informng the enpl oyee or job applicant
of his or her responsibility to notify the |aboratory of any
adm nistrative or civil actions brought pursuant to this
secti on.

9. Alist of all drugs for which the enployer wll
test, described by brand nanmes or conmon nanes, as applicabl e,
as well as by chenical nanes.

10. A statenent regarding any applicable collective
bar gai ni ng agreenent or contract and the right to appeal to

the circuit court PubHcErpteyees—Retations—Comrsston

11. A statenent notifying enpl oyees and job applicants

of their right to consult the testing |laboratory for technica
i nformation regardi ng prescription and nonprescription
nmedi cati on.

(14) DI SCl PLI NE REMEDI ES. - -

(a) An executive branch enpl oyee who is disciplined or
who is a job applicant for another position and is not hired
pursuant to this section, may file an appeal with the circuit
court PubtHecEmployeesRelations—Commssien. Any appeal nust
be filed within 30 cal endar days of receipt by the enpl oyee or
job applicant of notice of discipline or refusal to hire. The
notice shall informthe enpl oyee or job applicant of the right
to file an appeal, or if available, the right to file a
col l ective bargaining grievance pursuant to s. 447.401. Sueh
appeals—shat—beresolvedpursuant—to—the procedures
estabt-shetd—n—ss—447 20 )—(4)—447208(2)—and—447-503(4)
ant—(5)+— A hearing on the appeal shall be conducted within 30
days after of the filing of the appeal, unless an extension is

requested by the enployee or job applicant and granted by the
court eommi-sstonr or a collective bargaining grievance an

arbitrator.
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Nothing in this subsection shall affect the right of an

enpl oyee or job applicant to file a collective bargaining
gri evance pursuant to s. 447.401 provi ded that an enpl oyee or
job applicant may not file both an appeal and a grievance.

(b)4— The court may award the prevailing enpl oyee or

job applicant the necessary costs of the appeal, reasonable
attorney's fees, and expert w tness fees.

(15) NONDI SCI PLI NE REMEDI ES. - -

(a) Any person alleging a violation of the provisions
of this section, that is not renedi abl e by—the—coemm-sstonrn——or
af—arbit+ratoer pursuant to subsection (14), nust institute a
civil action for injunctive relief or damages, or both, in a
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court of conpetent jurisdiction within 180 days of the alleged
violation, or be barred fromobtaining the following relief.
Relief is linmted to:

1. An order restraining the continued violation of
this section.

2. An award of the costs of litigation, expert wtness
fees, reasonable attorney's fees, and noneconom c damages
provi ded that danmages shall be linted to the recovery of
damages directly resulting frominjury or |oss caused by each
violation of this section.

Section 172. FEffective July 1, 2001, paragraph (a) of
subsection (8) of section 112.215, Florida Statutes, is
amended to read:

112. 215 CGovernnent enpl oyees; deferred conpensation
program - -

(8)(a) There is hereby created a Deferred Conpensation
Advi sory Council conposed of seven nenbers.

1. One nenber shall be appointed by the Speaker of the
House of Representatives and the President of the Senate
jointly and shall be an enployee of the | egislative branch

2. One nenber shall be appointed by the Chief Justice
of the Suprene Court and shall be an enpl oyee of the judicial
branch.

3. One nenber shall be appointed by the Departnent of

Managenent Servi ces ehat+r—ef—thePublc—Enptoyees—Retations
Cormi-sstonft and shall be a nonexenpt public enpl oyee.

4. The renmi ning four nmenbers shall be enpl oyed by the
executive branch and shall be appointed as follows:

a. One nenber shall be appointed by the Chancel |l or of
the State University System and shall be an enpl oyee of the
uni versity system
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1 b. One nenber shall be appointed by the Treasurer and
2| shall be an enpl oyee of the Treasurer

3 c. One nenber shall be appointed by the Governor and
4 | shall be an enpl oyee of the executive branch.

5 d. One nenber shall be appointed by the Conptroller

6 | and shall be an enpl oyee of the Conptroller

7 Section 173. FEffective July 1, 2001, paragraph (a) of
8 | subsection (3) and subsection (4) of section 112.31895,

9| Florida Statutes, are anended to read

10 112. 31895 I nvestigative procedures in response to

11 | prohibited personnel actions.--

12 (3) CORRECTI VE ACTI ON AND TERM NATI ON OF

13 | | NVESTI GATI ON. - -

14 (a) The Florida Conm ssion on Hunan Rel ations, in

15 | accordance with this act and for the sole purpose of this act,
16 | is enpowered to:

17 1. Receive and investigate conplaints from enpl oyees
18 | alleging retaliation by state agencies, as the term"state

19 | agency" is defined in s. 216.011

20 2. Protect enployees and applicants for enpl oynent

21| with such agencies from prohi bited personnel practices under
22 | s. 112.3187.

23 3. Petition for stays and petition for corrective

24 | actions, including, but not limted to, tenporary

25| rei nstat enent.

26 4. Recommend disciplinary proceedi ngs pursuant to

27 | investigation and appropriate agency rules and procedures.

28 5. Coordinate with the Chief Inspector General in the
29 | Executive Ofice of the Governor and the Florida Conmi ssion on
30 | Human Rel ations to receive, review, and forward to appropriate
31| agencies, legislative entities, or the Departnent of Law
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1| Enforcenent disclosures of a violation of any law, rule, or

2| regulation, or disclosures of gross n smanagenent,

3 | mal feasance, nisfeasance, nonfeasance, neglect of duty, or

4| gross waste of public funds.

5 6. Review rules pertaining to personnel matters issued
6 | or proposed by the Departnent of Managenment Servi ces—the

7 | Pubte—Enptoyees—Retations—Conm-ssion-and ot her agenci es,

8| and, if the Florida Conm ssion on Human Rel ati ons fi nds that
9] any rule or proposed rule, on its face or as inpl enented,

10 | requires the conmm ssion of a prohibited personnel practice,
11| provide a witten coment to the appropriate agency.

12 7. lnvestigate, request assistance from other

13 | governnental entities, and, if appropriate, bring actions

14 | concerning, allegations of retaliation by state agenci es under
15 | subparagraph 1

16 8. Adninister oaths, exan ne w tnesses, take

17 | statenents, issue subpoenas, order the taking of depositions,
18 | order responses to witten interrogatories, and nake

19 | appropriate notions to limt discovery, pursuant to

20 | i nvestigati ons under subparagraph 1

21 9. Intervene or otherwise participate, as a natter of
22 | right, in any appeal or other proceeding arising under this
23 | section before an the—Publc—EnpteyeesRetat+ons—Commsston——or
24 | any—other—apptopriate agency, except that the Florida

25 | Conmi ssion on Hunan Rel ations nust conply with the rul es of
26 | t hat the—comm-sstoen—or—other agency and nmay not seek

27 | corrective action or intervene in an appeal or other

28 | proceedi ng wi thout the consent of the person protected under
29 | ss. 112.3187-112.31895.

30 10. Conduct an investigation, in the absence of an
31| allegation, to deternine whether reasonabl e grounds exist to
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1| believe that a prohibited action or a pattern of prohibited
2 | action has occurred, is occurring, or is to be taken

3 (4) RICGHT TO APPEAL. - -

4 &) Not nore than 60 days after receipt of a notice of
5| termnation of the investigation fromthe Florida Comr ssion
6 | on Human Rel ations, the conplainant may file for judicial

7| review of the notice of termnation as provided for in s.

8] 120.68. The notice of termination of the investigation, which
9| shall contain a statenent of facts, analysis, and concl usions,
10 | shall be considered final agency action for purposes of s.
11 | 120. 68. /—with—the—Publc—Enployees—Relations—Comm-sston—a
12 | comptatnt—agarnst—thehearrngs—tregarding—the—ateged

13 | prohibtted——personnet—action—TFhePublc—Enptoyees—Retations
14 . et e o dietd I Lo I
15 | ss—112- 3187 and447+503(4)—antd—(5—

16 th—udieirat—reviewof—any—Hnat—order—of—the

17 | eormm-sston—shatH—be—as—provided—+n—s—120-68+

18 Section 174. FEffective July 1, 2001, subsection (12)
19 | of section 120.80, Florida Statutes, is anended to read:

20 120. 80 Exceptions and special requirenents;

21 | agenci es. - -

22 (12) DEPARTMENT OF MANAGEMENT SERVI CES PUBLC

23 | EMPLOYEES RELATHONS—COVM-SSHON. - -

24 g et r . 57t ey . e
25 S . . .
26

27

28 tb) Section 120.60 does not apply to certification of
29 | enpl oyee organi zations pursuant to s. 447. 307.

30 Section 175. Paragraph (d) of subsection (2) of

31| section 125.0108, Florida Statutes, is repeal ed.
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1 Section 176. Paragraph (b) of subsection (9) of

2| section 376.75, Florida Statutes, is anended to read:

3 376.75 Tax on production or inportation of

4 | perchl oroet hyl ene. - -

5 (9)

6 (b) Thebepartrent—of—Revenve—under—the—appticabte

7 | rutes—of—thePubHeEnptoyees—Relations—Conm-sston—+s

8 | auvthorized—to—enptoypersons—antd—incur—other—expenses—for

9 | whieh—funds—are—appropriatetd—by—thetegrstature-The

10 | Departnent of Revenue is enpowered to adopt such rules and

11 | shall prescribe and publish such forns as nmay be necessary to
12 | effectuate the purposes of this section.

13 Section 177. Paragraph (b) of subsection (3) of

14 | section 403.718, Florida Statutes, is anended to read:

15 403.718 Waste tire fees.--

16 (3)

17 (b) FhebPepartrent—of-—Revenuve,—under—the—appticable
18 I f . NN o I

19 | enploy—persons—and—incur—other—expenses—for—which—funds—are
20 | appropriatetd—by—the—tegrstature— The departnent is enpowered
21| to adopt such rules and shall prescribe and publish such forns
22 | as may be necessary to effectuate the purposes of this
23 | section. The departnent is authorized to establish audit
24 | procedures and to assess delinquent fees.
25 Section 178. Section 538.11, Florida Statutes, is
26 | anended to read:
27 538.11 Powers and duties of departnent; rules.--The
28 | sanme duties and privileges inposed by chapter 212 upon deal ers
29 | of tangi ble personal property respecting the keeping of books
30| and records and accounts and conpliance with rules of the
31| departnent shall apply to and be binding upon all persons who
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are subject to the provisions of this chapter. The depart nent
shal | administer, collect, and enforce the registration
aut hori zed under this chapter pursuant to the sane procedures
used in the adm nistration, collection, and enforcenent of the
general state sales tax inposed under chapter 212, except as
provided in this section. The provisions of chapter 212
regardi ng the keeping of records and books shall apply. Fhe
I ’ I I L eabl I ey .

NN o I I w I
expenses—tor—which—funds—are—appropriated—by—thetegistature—
The departnent is enpowered to adopt such rules, and shal
prescribe and publish such forns, as may be necessary to
ef fectuate the purposes of this chapter. The Legislature
hereby finds that the failure to pronptly inplenent the
provisions of this chapter would present an i medi ate threat
to the welfare of the state. Therefore, the executive director
of the departnment is hereby authorized to adopt energency
rules pursuant to s. 120.54(4), for purposes of inplenenting
this chapter. Notwi thstandi ng any other provision of |aw, such
energency rules shall remain effective for 6 nonths fromthe
date of adoption. Ot her rules of the departnent related to and
in furtherance of the orderly inplenentation of the chapter
shal |l not be subject to a rule challenge under s. 120.56(2) or
a drawout proceedi ng under s. 120.54(3)(c)2. but, once
adopted, shall be subject to an invalidity chall enge under s.
120.56(3). Such rules shall be adopted by the Governor and
Cabi net and shall becone effective upon filing with the
Departnent of State, notw thstanding the provisions of s.
120.54(3)(e)6.

Section 179. FEffective July 1, 2001, section 284. 30,
Fl orida Statutes, is anended to read:
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284.30 State Ri sk Managenent Trust Fund; coverages to
be provided.--A state self-insurance fund, designated as the
"State Ri sk Managenent Trust Fund," is created to be set up by
the Departnent of Insurance and administered with a program of
ri sk managenent, which fund is to provide insurance, as
aut hori zed by s. 284.33, for workers' conpensation, genera
liability, fleet autonotive liability, federal civil rights
actions under 42 U S.C. s. 1983 or sinmlar federal statutes,
and court-awarded attorney's fees in other proceedi ngs agai nst
the state except for such awards in eninent domain or for
i nverse condemati on er—for—awards—by—the—Pubtc—Enptoyees
Retations—Comm-sstonr. A party to a suit in any court, to be
entitled to have his or her attorney's fees paid by the state
or any of its agencies, nust serve a copy of the pleading
claimng the fees on the Departnent of |nsurance; and
thereafter the departnent shall be entitled to participate
with the agency in the defense of the suit and any appeal
thereof with respect to such fees.

Section 180. Effective July 1, 2001, section 284.31
Fl orida Statutes, is anended to read:

284.31 Scope and types of coverages; separate
accounts. --The insurance ri sk managenent trust fund shall,
unl ess specifically excluded by the Departnent of |nsurance,
cover all departnents of the State of Florida and their
enpl oyees, agents, and volunteers and shall provide separate
accounts for workers' conpensation, general liability, fleet
autonotive liability, federal civil rights actions under 42
US. C s. 1983 or simlar federal statutes, and court-awarded
attorney's fees in other proceedi ngs agai nst the state except
for such awards in eminent domain or for inverse condemation
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1| Unless specifically excluded by the Departnent of |nsurance,
2 | the insurance risk nanagenent trust fund shall provide fleet
3| autonotive liability coverage to notor vehicles titled to the
4| state, or to any departnent of the state, when such notor

5] vehicles are used by conmunity transportation coordi nators

6 | perform ng, under contract to the appropriate departnent of

7| the state, services for the transportation di sadvantaged under
8| part | of chapter 427. Such fleet autonotive liability

9 | coverage shall be primary and shall be subject to the

10 | provisions of s. 768.28 and parts Il and IIl of chapter 284,
11 | and applicable rul es adopted thereunder, and the terns and

12 | conditions of the certificate of coverage issued by the

13 | Departnent of |nsurance.

14 Section 181. Effective January 1, 2002, section

15| 295.11, Florida Statutes, is anended to read:

16 295.11 Investigation; administrative hearing for not
17 | enpl oying preferred applicant. --

18 (1) The Departnent of Veterans' Affairs or its

19 | designee shall, upon the witten request of any person

20 | specified in s. 295.07, investigate any conplaint filed with
21| the departnent by such person when the person has applied to
22 | any state agency or any agency of a political subdivision in
23| the state for a position of enploynent which was awarded to a
24 | nonveteran and the person feels aggrieved under this chapter
25| The Departnent of Veterans' Affairs shall review each case and
26 | may—issue—an—optnon—to—thePublc—Enployees—Retations

27 | Commissionr as to the nerit or lack of nerit in each case. The
28 | i nvestigation nust be acconplished wthin existing anounts

29 | appropriated to the departnent.

30

31
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1 (2) Upon conpletion of the investigation, the

2 | departnent shall furnish a copy of the investigative findings
3| to the conplainant and to the agency invol ved.

4

5

6

7

8

9

10

11 (3)t4)y Jurisdiction to effectuate the purposes of ss.
12 | 295.07-295.09 shall vest with the circuit court, unless

13| voluntary binding arbitration is conducted pursuant to s.

14 | 109. 240 Pubte—EnptoyeesRetations—Conm-sston—for—appropriate
15 e . I . fom. H- e . F
16 I e I Lot Fssien—t .

W

23 Section 182. Effective January 1, 2002, section

24 | 295.14, Florida Statutes, is anended to read:

25 295.14 Penalties.--

26 (1) Wen the court Publie—EnptoyeesRetations

27 i ssi-en—af I . . I I r

28 | rules—adopted-—by—the—conm-ssion-determ nes that a violation
29 | of s. 295.07, s. 295.08, s. 295.085, or s. 295.09(1)(a) or (b)
30 | has occurred ant—sustarns—the—veteran—seeking—+edress, the

31| court eomyisston shall order the of fendi ng agency, enpl oyee,
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1| or officer of the state to conply with the provisions of s.

2] 295.07, s. 295.08, s. 295.085, or s. 295.09(1)(a) or (b); and,
3|in the event of a violation of s. 295.07, s. 295.08, s.

41 295.085, or s. 295.09(1)(a) or (b), the court eemmsston my
5] issue an order to conpensate the veteran for the | oss of any
6 | wages and reasonable attorney's fees for actual hours worked;
7 I f ol k—inetud e D I

8 | result+—of—sueh—violatien—whichorder—shall—be—conclusive—on
9 | the—agency—enptoyee—or—officer—concerned. The attorney's
10 | fees and costs may not exceed $10, 000. Fhe—action—of—the

11 | eomm-sston—shatH—be—+n—witing—and—sha-H—be—served—on—the

12 | parties—concernetd—by—certi-Hedra-t—wth—returnreceirpt

13 | reguestet—

14 2 I . . I I et . .
15 | a—court—of—conpetent—juriseietion-Any agency, enpl oyee, or

16 | officer of the state or a political subdivision thereof found
17 ) in violation of any provision of this act shall, in addition
18 | to any other edict issued by the court, be required to pay the
19 | costs of suit and reasonable attorney's fees incurred in such
20| action and shall be required to pay as danages such anount as
21| the court may award, any law to the contrary notw t hstandi ng.
22 (2) 3y Any enpl oyee or officer found |iable pursuant

23| to a second or subsequent violation of the provisions of this
24 | section shall forfeit his or her position.

25 Section 183. Effective January 1, 2002, paragraph (k)
26 | of subsection (3) of section 415.107, Florida Statutes, is

27 | anended to read:

28 415.107 Confidentiality of reports and records. --

29 (3) Access to all records, excluding the nanme of the
30 | reporter which shall be released only as provided in

31
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subsection (6), shall be granted only to the foll ow ng
persons, officials, and agenci es:

(k) The Division of Human Resource Managenent of the
Depart nent of Managenent Servi ces PubH-ec—Enptoeyees—Retations
Cormi-sston for the sol e purpose of obtaining evidence for
vol untary binding arbitrati on conduct ed appeats—ftee pursuant
to s. 109. 240 447+26+  Records nay be rel eased only after
deletion of all information that specifically identifies

persons other than the enpl oyee.

Section 184. Effective January 1, 2002, paragraph (a)
of subsection (3) of section 440.102, Florida Statutes, is
amended to read:

440. 102 Drug-free workpl ace programrequirenents. --The
followi ng provisions apply to a drug-free workpl ace program
i mpl erented pursuant to law or to rules adopted by the Agency
for Health Care Adm nistration:

(3) NOTICE TO EMPLOYEES AND JOB APPLI CANTS. - -

(a) One tine only, prior to testing, an enpl oyer shal
give all enpl oyees and job applicants for enploynent a witten
policy statenent which contains:

1. A-general——staterent—of The enpl oyer's policy on
enpl oyee drug use, which nust identify:

a. The types of drug testing an enployee or job
applicant may be required to submit to, including
r easonabl e-suspi ci on drug testing or drug testing conducted on
any ot her basis.

b. The actions the enpl oyer nay take agai nst an
enpl oyee or job applicant on the basis of a positive confirned
drug test result.

2. Notification to Astaterent—advising the enpl oyee
or job applicant of the existence of this section.
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3. Provisi ons Agenetral—staterent concerni ng

confidentiality.

4. Procedures for enpl oyees and job applicants to
confidentially report to a nedical review officer the use of
prescription or nonprescription nedications to a nedica
review officer both before and after being tested.

5. Alist of the nbst commpn nedi cations, by brand
nane or conmon nane, as applicable, as well as by chemica
nane, which nmay alter or affect a drug test. A list of such
nedi cati ons as devel oped by the Agency for Health Care
Adm ni stration shall be available to enployers through the
Di vi si on of Wirkers' Conpensation of the Departnent of Labor
and Enpl oynent Security.

6. The consequences of refusing to subnmit to a drug
test.

7. A representative sanpling of nanes, addresses, and
t el ephone nunbers of enpl oyee assi stance prograns and | oca
drug rehabilitation prograns.

8. A statenent that an enpl oyee or job applicant who
receives a positive confirnmed test result nmay contest or
explain the result to the nedical review officer within 5
wor ki ng days after receiving witten notification of the test
result; that if an enployee's or job applicant's explanation
or challenge is unsatisfactory to the nedical review officer
the nmedical review officer shall report a positive test result
back to the enpl oyer; and that a person may contest the drug
test result pursuant to law or to rul es adopted by the Agency
for Health Care Adm nistration.

9. Notification to Astaterent—informng the enpl oyee

or job applicant of his or her responsibility to notify the
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1| laboratory of any administrative or civil action brought

2| pursuant to this section

3 10. A list of all drugs for which the enpl oyer wll

4 | test, described by brand nane or common nane, as applicable,
5] as well as by chenical nane.

6 11. Notification Astaterent regardi ng any applicabl e
7 | coll ective bargai ning agreenent or contract and any appea

8 | ri ght s the—right—to—appeal—to—thePubHecEnptoeyees—Retations
9 | Conmi-sston—or—appticable—court.

10 12. Notification to the enpl oyee or A-statenent

11 | netifying—enptoyees—and j ob appl i cant apptHecants of his or her
12 | thet+r right to consult with a nedical review officer for

13 | technical information regardi ng prescription or

14 | nonprescription nedication

15 Section 185. FEffective January 1, 2002, paragraph (c)
16 | of subsection (3) of section 944.35, Florida Statutes, and
17 | paragraph (b) of subsection (1) of section 985.4045, Florida
18 | Statutes, are repeal ed

19 Section 186. The Departnent of Managenent Services
20 | shall coordinate the devel opnent and inplenentation of a
21 | transition plan that supports the i nplenentation of this act.
22 | The Departnent of Labor and Enpl oynent Security, the Public
23 | Enpl oyees Rel ations Conmi ssion, and all other state agencies
24 | identified by the Departnent of Managenent Services shal
25 | cooperate fully in devel oping and i npl enenting the plan and
26 | shall dedicate the financial and staff resources that are
27 | necessary for such inplenentation
28 Section 187. (1) Until July 1, 2001, the Public
29 | Enpl oyees Rel ati ons Conmi ssion shall continue to exercise its
30 | powers, duties, and functions pursuant to the authority
31| granted it under the Florida Statutes 2000.
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(2) On and after July 1, 2001, the Public Enpl oyees
Rel ati ons Comni ssion shall continue to exercise its powers,

duties, and functions pursuant to this act's amendnents which
take effect July 1, 2001. As to those cases within the Public
Enpl oyees Rel ati ons Commi ssion jurisdiction that are pending

before the commission on July 1, 2001, and for those cases

properly and tinely filed with the conmission after July 1,

2001, regarding an all eged adverse action, the conmi ssion

shall continue to exercise its authority under Florida
Statutes 2000.

(3) After June 30, 2002, the Public Enpl oyees
Rel ati ons Conmi ssion shall cease to exist.

Section 188. FEffective July 1, 2001, there is hereby
appropriated for the 2001-2002 fiscal year $400,000 fromthe
General Revenue Fund to the Division of Human Resource

Managenent of the Departnent of Managenment Services to

i npl erent the provisions of this act.
Section 189. After July 1, 2001, the Executive Ofice
of the Governor shall process a budget anmendnent, or budget

anmendnents, subject to legislative notice and revi ew under s.

216.177, Florida Statutes, to transfer the records, property,

and unexpended bal ances of appropriations, allocations, or

ot her funds of the Public Enpl oyees Rel ati ons Conm ssi on

within the Departnent of Labor and Enpl oyment Security to the

Di vi si on of Human Resource Managenent of the Departnent of

Managenent Services. Such budget anendnent, or budget

anmendnents, shall nmmintain sufficient budget authority,

resources, and personnel at the Public Enpl oyees Rel ati ons

Conmi ssion to finalize existing cases under review and phase

out the operation of the commission. Al existing cases and
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phase-out activities at the Public Enpl oyees Rel ations

Conmi ssi on shall be concl uded by June 30, 2002.

Section 190. On or before Cctober 1, 2002, the
Depart nent of Managenent Services shall adopt, anend, or

repeal rules as necessary to effectuate the provisions of

chapter 109, Florida Statutes, as created by this act, and in

accordance with the authority granted to the departnent in

chapter 109, Florida Statutes.

Section 191. Except as otherw se provided herein, this
act shall take effect upon beconing a | aw.
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l EE R b A b b S I b I S S b b S S I b S b
2 HOUSE SUMVARY
3
Revi ses chapter 110, F. S., relating to public enployees,
4 as foll ows:
1. Renunbers the chapter as chapter 109, F.S,
5 . 2. Revises requirenents relating to affirmative
action plans and provides for nethodologies to fully
6 utilize avail abl e human resour ces. o ]
] 3. Requires all state enployees to participate in
7 direct deposit. ] ]
. rovi des for deduction of the cost of naking
8 enplogee-requested wage deducti ons. )
. Elimnates the neritorious service awards
9 program and provi des for gain sharing.
6. Revises limtations on OPS enpl oyees. .
10 7. Includes outsourcing or privatization in the
nmeani ng of "layoff" and provides that rules regarding
11 | ayoff "shal | not include "bunping." .
8. Directs the Departnent of Management Services to
12 devel op a nodel civil service classification and
conpensation program ] ) )
13 | . ProvideS for uniformrecruitnent and sel ection
rul es.
14 10. Provides that a career service enployee may be
suspended or disn ssed for reasonabl e cause and that
15 reasonabl e cause shall be determ ned by the a?ency head.
Provi des that the enpl oyee bears the burden of proof to
16 establish that the agency head abused his or her
17 discretion in regardto all eged adverse agency actions.
18 Provides that, effective January 1, 2002, career service
enpl oyees shall serve at the pleasure of the agency head,
19 and provides for apPeaIs wth respect to adverSe actions
to the circuit court or for voluntary binding arbitration
20 Wi th respect thereto.
21 oL .
Creates the Division of Human Resource Managenent in the
22 DeBartnent of Managenent Services and abol i Shes the
Publ i ¢ Enpl oyees Rel ations. Conmi ssion effective June 30,
23 2002. Provides that the division shall assume the duties
of the. conm ssion regardi ng coll ective bargaining and
24 certification of bargaining agents July 1, "2001. Renopves
the authority of the comm Ssion to hear aEpeaIs regardi ng
25 adverse agency actions effectlve_JanuarY , 2002, and
rovides for apPeaI to the circuit court or voluntary
26 inding arbitration in lieu thereof. Revises
requi rements relating to resolution of inpasses. ]
27 Provides for filing of unfair_ |abor practices conplaints
with a court of cofrpetent jurisdiction. Provides for
28 transition.
29 . .
See bill for details.
30
31
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